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PART I 



HIGHLIGHTS OF THIS ISSUE 


This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents apnears inside. 


VINYL CHLORIDE EXPOSURE—Interior rules for testing 
and approving respiratory protective devices; effective 
12-30-74 . 45012 

TREASURY NOTES—Treasury announces interest rate 
on new notes ...— . —-. 45059 


AIRPLANE EMISSIONS—DOT/FAA issues rules prohibit¬ 
ing fuel venting from certain airplanes; effective 1-1-75.. 45008 

HOME LOANS—USDA/FmHA revises regulations to ex¬ 
pedite administration of program; effective 12-30-74 . 44992 

MINORITY BIOMEDICAL SUPPORT PROGRAM—HEW/NIH 

proposes special grants; comments by 1-29-75 . 45042 

FIRE EXTINGUISHERS—DOT/HMRB amends regulations 
concerning construction; effective 1—31—75. . 44989 

FOOD ADDITIVE—HEW/FDA revokes order allowing resi¬ 
dues of benzene hexachloride in paprika; effective 12- 
31-74 .-.-.-. 45011 

NEW ANIMAL DRUGS—HEW/FDA approves use of robeni- 
dine hydrochloride in feeds; effective 12-30-74 . 45012 


MEETINGS— 

DoD: Defense Science Board Task Force on DoD Space 
Shuttle Utilization, Advisory Committee, 1-15 and 

1-16-75 . 45059 

FCC/RTCM: Special Committee No. 65. "Ship Radar", 

1-15-75 . 45076 

Collision Avoidance Working Group, 1-15-75 . 45076 

Special Committee No. 66. "Receiver Standards for 

the Maritime Mobil Service", 1-15-75 . 45077 

RTCM Executive Committee, 1-16-75 . 45077 

FEA: Consumer Affairs and Special Impact Advisory 

Committee, 1—15 and 1-16-75 .-. . . 45077 

GSA: Regional Public Advisory Panel on Architectural 

and Engineering Services, 1-13-75 45085 

HEW/OE: Advisory Committee on the Education of 

Bilingual Children, 1—22 and 1—23—75 . 45059 

Justice: Federal Advisory Committee on False Identifica¬ 
tion, 1-16-75 . 45059 

SEC: Report Coordinating Group (Advisory), 1-10-75 45088 

Advisory Committee on the Implementation of a 

central market system; 1-9 and 1-10-75 . 45086 

VA: Advisory Committee on Structural Safety of VA 

Facilities, 1-17-75.- ...-... 450S9 


PART II: 

LOW INCOME PUBLIC HOUSING—HUD establishes 
essential elements of Housing Assistance Pay¬ 
ments Program; effective 1-1-75 .— 




























reminders 

(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no lesal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) ° 

Rules Going Into Effect Today 

This list includes only rules that were 
published In the Federal Register after 
October l, 1972. 

page no. 
end date 

Interior Department/BIA—Ahtanum In¬ 
dian project; irrigation operation and 

maintenance. 41534; 11-29-74 

Toppenish Simcoe Indian irrigation proj¬ 
ect; operation and maintenance 

charges . 41528; 11-29-74 

Wapato Indian Irrigation project; opera¬ 
tion and maintenance charges. 

41528; 11-29-74 
FCC—Operation of Television broadcast 
stations by remote control; require¬ 
ments . 42365; 12-5-74 

Labor Department/Sec.—Program consor¬ 
tia; comprehensive employment and 
training. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays). by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.3.O., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, UJ3. Government Printing Office, Washington, D.C. 20402 . 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year, payab 0 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually *> o0 ° • 
Remit check or money order, made payable to the Superintendent of Documents. UjS. Government Printing Office, Washing 10 ♦ 
D.C. 20402. 


There are no restrictions on the repubilcatlon of material appearing in the Federal Register, 
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Proposed Rules 
Grain standards: 

Retention of official file sam¬ 
ples of grains; effective date.- 45018 
Expenses and rate of assessment: 
Oranges (navel) grown in Ari¬ 
zona and designated parts of 

California - 45019 

Pears, plums and peaches (fresh) 
grown in California; changes in 
nominations of commodity com¬ 
mittee members- 45019 


Notices 

Equipment, construction and ma¬ 
terials ; termination of approval 
notice_ 45059 

COMMERCE DEPARTMENT 

See Economic Development Ad¬ 
ministration. 

COUNCIL ON ENVIRONMENTAL QUALITY 

Notices 

Environmental statements; avail¬ 
ability _ 45066 


Temporary restricted area-— 45045 

Terminal control area- 46046 

Transition area- 45047 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

FM broadcast stations; table of 
assignments: 

Alaska _ 44083 

Line extension provisions in fran¬ 
chises; termination of proceed¬ 
ings _ 44986 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Fanners Home Administration. 

Rules 

Procurement ; miscellaneous 
amendments; correction- 44980 

ANIMAL AND PLANT HEALTH 


INSPECTION SERVICE 

Rules 

Quarantine areas: 

Citrus black fly- 44992 

Scabies in cattle; correction- 44958 


ATOMIC ENERGY COMMISSION 

Notices 

Applications, etc.: 

Cleveland Electric Illuminating 

Co_ 45060 

Consumers Power Co- 45061 

Portland General Electric Co— 45062 
Southern California Edison Co. 45061 
Toledo Edison Co., et al. and 
Cleveland Electric Illuminat¬ 


ing Co., et al_ 45063 

Virginia Electric & Power Co— 45063 
Regulatory guides: 

Issuance and availability- 45061 
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cellaneous amendments- 

EDUCATION OFFICE 

Proposed Rules 

Supplemental centers and serv¬ 
ices; guidance, counseling and 
testing programs; financial as¬ 
sistance — 
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Miner, Julie P. and Crain, 

Albert L_ 45075 
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45019 
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Review of indirect sources- 45014 
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Iowa _ 45047 

Notices 

Environmental statements; avail¬ 
ability of agency comments- 45068 
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Airworthiness directives: 

Fairchild _ 45010 

EPA fuel venting emission stand¬ 
ards; compliance with- 45008 

Restricted areas- 45010 

Proposed Rules 
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Boeing _ 45045 

Compartment interior materials 
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Notices 
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Oakland, Port of, and Marine 

Terminals Corp-- 45078 

Sea-Land Service, Inc. et al. and 
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Freight forwarder licenses: 

Bevon International, Inc- 45078 

Errion Company, Inc- 45078 
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Notices 

Hearings, etc.: 
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District Glassrock Products 

Corp._ 45083 

Cities Service Oil Co- 45079 

Exxon Corp- 45080 
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Planning Research Corp- 45082 

Tennessee Gas Pipeline Co- 45084 
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terms of advisory committees._ 45083 
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Rules 
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(Continued on next page) 
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list of cfr ports affected 

The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide Is published separately at the end of each month. The guide lists the parts and sections affected by documents publ s e 
since January 1, 1974. and specifies how they are affected. 
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CUMULATIVE LIST OF PARTS AFFECTED—DECEMBER 


The following numerical guide is a list of parts of each title of the Code 
Federal Regulations affected by documents published to date during December. 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Republication of Amendments 

Due to the large number of amend¬ 
ments which have been published to 
Part 213 of Title 5 of the Code of Fed¬ 
eral Regulations, it has been determined 
that a republication without change 
would serve to set forth all published 
amendments in one codified statement. 
There Is no substantive change in the 
provisions of this part. It is merely re¬ 
published for the convenience of the 
users of the Federal Register and the 
Code of Federal Regulations. Therefore, 
Part 213 is revised to read as follows: 


United States Civil Serv¬ 
ice Commission, 

[seal) James C. Spry, 

Executive Assistant 
to the Commissioners. 


Subpart A—General Provisions 
Sec. 

213.101 Definitions. 

213.103 Identification of positions in 
Schedule A, B, or C. 


Subpart B— (Reserved! 


Sub pari C—Excepted Schedules 


Suioi 


213.3102 

213.3103 

213.3104 

213.3105 

213.3106 

213.3107 

213.3108 

213.3109 

213.3110 
2133112 

213.3113 

213.3114 

213.3115 

213.3116 

213.3118 

213.3121 

213.3123 

213.3124 

213.3126 

213.3127 

213.3128 

213.3129 

213.3130 

213.3132 

213.3133 

213.3135 


Schedule A 

Positions other than those of a 
confidential or policy-determin¬ 
ing character for which it Is not 
practicable to examine. 

Entire executive civil service. 

Executive Office of the President. 

Department of State. 

Department of the Treasury. 

Department of Defense. 

Department of the Army. 

Department of the Navy. 

Department of the Air Force. 

Department of Justice. 

Department of the Interior. 

Department of Agriculture. 

Department of Commerce. 

Department of Labor. 

Department of Health, Education* 
and Welfare. 

Environmental Protection Agency. 

National Security Council. 

Cabins Committee on Opportuni¬ 
ties for Spanish-Speaking People. 

Board of Governors, Federal Re¬ 
serve System. 

Office of Emergency Preparedness. 

Veterans Administration. 

U.S. Information Agency. 

Federal Power Commission. 

Securities and Exchange Com¬ 
mission. 

Small Business Administration. 

Federal Deposit Insurance Corpo¬ 
ration. 

National Capital Housing Author¬ 
ity. 


213.3138 

213.3137 

213.3138 

213.3139 
213 3141 

213.3142 

213.3143 
213.3148 

213.3147 

213.3148 

213.3149 
213.3152 
213.3163 
213.3154 
213.3158 

213.3157 

213.3158 
213.3161 
213.3182 
Sec. 

213.3165 

2138170 

213.3172 

2138178 

2138182 

2138184 

2138187 

213.3190 

213.3194 

2138195 

213.3199 


2138201 


2133202 

213.3203 

213.3204 

213.3205 

213.3206 

213.3209 

213.3210 
213.3212 

213.3214 

213.3215 

213.3216 

213.3228 
213 3229 
213.3242 

213.3246 

2138253 

213.3259 

213.3268 

2138278 


U.S. Soldiers' and Airmen's Home. 

General Services Administration. 

[Reserved] 

U .s. Tariff Commission. 

National Labor RelaUons Board. 

Export-Import Bank of the United 
States. 

Farm Credit Administration. 

Selective Service System. 

Federal Mediation and Concilia¬ 
tion Service. 

National Aeronautics and Space 
Administration. 

Panama Canal Company. 

U.S. Government Printing Office. 

District of Columbia Government. 

Federal Home Loan Bank Board. 

Commission on Civil Rights. 

National Credit Union Adminis¬ 
tration. 

Franklin Delano Roosevelt Me¬ 
morial Commission. 

JamcB Madison Memorial Commis¬ 
sion. 

National Aeronautics and Space 
Council. 

President’s Advisory Committee on 
Labor-Management Policy. 

Civil Service Commission. 

Administrative Office of the UJS. 
Courts. 

(Reserved] 

National Foundation on the Arte 
and the Humanities. 

[Reserved] 

District of Columbia Redevelop¬ 
ment Land Agency. 

(Reserved ] 

Department of Transportation. 

President's Temporary Commis¬ 
sion on Pennsylvania Avenue. 

Temporary boards and commis¬ 
sions. 

Schedule B 

Positions other than those of a 
confidential or policy-determin¬ 
ing character for which tt Is not 
practicable to hold a competitive 
examination. 

Entire executive civil service. 

Executive Office of the President. 

Department of State. 

Department of the Treasury. 

Department of Defense. 

Department of the Air Force. 

Department of Justice. 

Department of the Interior. 

Department of Commerce. 

Department of Labor. 

Department of Health. Education, 
and Welfare. 

U8. Information Agency. 

Federal Power Commission. 

Export-Import Bank of the United 
States. 

Selective 8ervlce System. 

District of Columbia Government. 

Action. 

Agency for International Develop¬ 
ment. 

Appalachian Regional Commission. 


Schedule C 

Sec. 

213.3301 Positions of a confidential or pol¬ 
icy-determining character. 
213.3301a Special revocation of exceptions. 
213.3301b Revocation of exceptions. 

213.3303 Executive Office of the President. 

213.3304 Department of State. 

213.3305 Department of the Treasury. 

213.3306 Department of Defense. 

213.3307 Department of the Army. 

213.3308 Department of the Navy. 

2138309 Department of the Air Force. 
213.3310 Department of Justice. 

213.3312 Department of the Interior. 

213.3313 Department of Agriculture. 

213.3314 Department of Commerce. 

213.3315 Department of Labor. 

213.3316 Department of Health, Education* 

and Welfare. 

2138317 Overseas Private Investment Cor¬ 
poration. 

2138318 Environmental Protection Agency. 
2138319 Administrative Conference of the 
United States. 

213.3320 Inter-American Foundation. 
213.3322 Interstate Commerce Commission. 
2138325 The Tax Court of the United 
States. 

2138326 Office of Emergency Preparedness. 
2138327 Veterans Administration. 

213.3328 U.S. Information Agency. 

213.3329 Federal Power Commission. 

213.3330 Securities and Exchange Com¬ 

mission. 

2138331 [Reserved] 

2138332 Small Business Administration. 
213.3333 Federal Deposit Insurance Corpo¬ 
ration. 

2138334 Federal Trade Commission. 

2138337 General Services Administration. 

213.3338 Federal Communications Commis¬ 

sion. 

213.3339 UJ3. Tariff Commission. 

213.3340 Civil Aeronautics Board. 

213.3341 National Labor Relations Board. 
213834 2 Export-Import Bank of the United 

8tates. 

2138343 Farm Credit Administration. 

213.3344 Occupational Safety and Health 

Review Commission. 

213.3345 Indian Claims Commission. 

213.3346 Selective Service System. 

2138348 National Aeronautics and Space 

Administration. 

213.3349 Pariama Canal Company. 

213 8350 Foreign Claims Settlement Com¬ 
mission of the United States. 
213.3351 (Reserved 1 

213 3354 Federal Home Loan Bank Board. 

213.3355 The Renegotiation Board. 

213.3356 Commission on Civil Rights. 
2138357 National Credit Union Administra¬ 
tion. 

213.3359 ACTION. - 

213.3360 Consumer Product SaTety Com¬ 

mission. 

213.3364 U8. Arms Control and Disarma¬ 
ment Agency. 

213.3367 Federal Maritime Commission. 
2138368 Agency for International Develop¬ 
ment. 

213.3372 (Reserved] 

213.3374 [Reserved] 

2138376 Appalachian Regional Commission. 
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RULES AND REGULATIONS 


Sec. 

213.3377 Equal Employment Opportunity 
Commission. 

213.3332 National Foundation on the Arts 
and the Humanities. 

213.3384 Department of Housing and Urban 
Development. 

Sec. 

213.3386 Regional Commissions. Public 
Works and Economic Develop¬ 
ment Act of 1965. 

213.3388 Federal Energy Administration. 
213.3394 Department of Transportation. 
213.3399 Temporary Boards and Commis¬ 
sions. 

Authoritt: The provisions of this Part 213 
issued under 6 U.S.C. 3301. 3302; E.O. 10577, 

8 CFR 1954-1958 Comp. p. 218. 

Subpart A—General Provisions 
§ 213.101 Definitions. 

In this chapter: 

(a) Excepted service has the meaning 
given that term by section 2103 of title 
5, United States Code, and includes all 
positions In the executive branch of the 
Federal Government which are spe¬ 
cifically excepted from the competitive 
service by or pursuant to statute, by the 
President, or by the Commission under 

9 6.1 or § 9.20 of the civil service rules 
(Subchapter A of this chapter). 

(b) “Excepted position” means a po¬ 
sition In the excepted service. 

g 213.102 Identification of positions in 
Schedule A, 15, or C. 

The Commission shall decide whether 
the duties of any particular position are 
such that it may be filled as an excepted 
position under Schedule A, B. or C. 

Subpart D—[Reserved] 

Subpart C—Excepted Schedules 

Schedule A 

§ 213.3101 Positions oilier than those of 
a confidential or policy-determining 
character for which it is not practi¬ 
cable to examine. 

(a) The positions enumerated In 
9§ 213.3102 to 213.3199 are positions 
other than those of a confidential or 
policy-determining character for which 
it is not practicable to examine and 
which are excepted from the competitive 
service and constitute Schedule A. 

(b) An agency (including a military 
department) may not appoint the son or 
daughter of a civilian employee of that 
agency, or the son or daughter of a 
member of its uniformed service, to a 
position listed In Schedule A for summer 
or student employment within the 
United States. This prohibition does not 
apply to the appointment of persons (1) 
who are eligible for placement assistance 
under the Commission's Displaced Em¬ 
ployee (DE) Program. (2) who are 
employed to meet urgent needs resulting 
from an emergency posing an immediate 
threat to life or property, or (3) who 
are members of families which are eligi¬ 
ble to receive financial assistance under 
a public welfare program or the total 
Income of which In relation to family 
size does not exceed limits established 
by the Commission and published in the 
Federal Personnel Manual. 


(c) An agency may appoint for sum¬ 
mer employment within the United 
States in positions listed In Schedule A 
only in accordance with the terms of the 
Commission's summer employment pro¬ 
gram. This restriction does not apply to 
positions that are excepted only when 
filled by particular types of Individuals. 

(d) In this section “summer employ¬ 
ment" means any employment begin¬ 
ning after May 12 which will end before 
October 1 of the same year. “Student em¬ 
ployment" means the employment of 
persons who are enrolled or who have 
been accepted for enrollment, on a sub¬ 
stantially full-time basis, as resident stu¬ 
dents of a secondary school or of an 
institution of higher learning; a resident 
student, for this purpose, Is a student 
in actual physical attendance at a school 
as distinguished from a correspondence 
student. 

§ 213.3102 Entire executive civil service. 

(a) Positions of Chaplain and Chap¬ 
lain’s Assistant. 

(b) Cooks, except at fixed locations 
such as hospitals, quarantine stations, 
and penal Institutions. 

(c) Positions to which appointments 
are made by the President without con¬ 
firmation by the Senate. 

(d) Attorneys. 

(e) Law clerk trainee positions. Ap¬ 
pointments under this paragraph shall 
be confined to graduates of recognized 
law schools or persons having equiva¬ 
lent experience and shall be for periods 
not to exceed 14 months pending ad¬ 
mission to the bar. No person shall be 
given more than one appointment under 
this paragraph. However, an appoint¬ 
ment which was initially made for less 
than 14 months may be extended for not 
to exceed 14 months In total duration. 

(f) Chinese, Japanese, and Hindu in¬ 
terpreters. 

(g) Any position the duties of which 
are part-time or Intermittent In which 
the appointee will receive compensation 
during his service year that aggregates 
not more than 40 percent of the annual 
salary rate for the first step of GS-3. 
This limitation on compensation includes 
any premium pay such as for overtime, 
night, Sunday, or holiday work. It does 
not. however. Include any mandatory 
withln-grade salary increases to which 
the employee becomes entitled subse¬ 
quent to appointment under this author¬ 
ity. Appointments under this authority 
shall not be for Job employment. In the 
metropolitan area of Washington, D.C., 
appointments under this authority shall 
be subject to the prior approval of the 
Commission. 

(h) Subject to prior approval by the 
Commission, positions in Federal mental 
institutions when filled by persons who 
have been patients of such Institutions 
and been discharged and are certified by 
the medical head thereof as recovered 
sufficiently to be regularly employed but 
It Is believed desirable and In the interest 
of the persons and the Institution that 
they be employed at the Institution. 

(1) Subject to prior approval of the 
Commission, positions requiring tempo¬ 


rary, part-time, or Intermittent employ¬ 
ment in wage board type occupations 
(l.e., position excluded from Classifica¬ 
tion Act coverage by section 202(7) of 
the Act) on construction or repair work, 
where the activity is carried on in locali¬ 
ties where examination coverage for the 
positions has not been provided and 
where because of employment condi¬ 
tions there is a shortage of available 
candidates for the positions. Appoint¬ 
ments under this paragraph shall not 
extend beyond 1 year, and the employ¬ 
ment thereunder shall not exceed 180 
working days a year. Seasonal employ¬ 
ments of a recurring nature are not au¬ 
thorized under this paragraph. 

(J) Subject to approval of the Director 
of Selective Service, positions for which 
in the opinion of the Commission a local 
recruiting shortage exists when filled by 
individuals performing reconciliation 
service pursuant to Presidential Procla¬ 
mation No. 4313 of September 16, 1974. 
Initial appointments under this authority 
may not exceed 1 year, and an initial 
appointment may be extended for one or 
more periods to a total of not to exceed 

1 year. Such appointment may be further 
extended for one or more periods not to 
exceed 1 additional year. No person may 
serve under this authority longer than 

2 years. No new appointments may be 
made under this authority after June 30, 
1977. 

(k) Positions without compensation 
provided appointments thereto meet the 
requirements of applicable laws relating 
to compensation. 

(l) Positions requiring the temporary 
or intermittent employment of profes¬ 
sional, scientific, or technical experts for 
consultation purposes. 

(m) Nonsupervisory positions of cus¬ 
todial laborer (levels 1, 2. and 3) and 
general laborer (levels 2 and 3) in field 
establishments outside central office and 
regional office cities of the Commission 
where examination coverage has not been 
provided for the positions, as follows: 

(1) For temporary, intermittent, or 
seasonal employment (exclusive of posi¬ 
tions covered by paragraph (i) of tills 
section) not to exceed 180 working days 
a year in the Departments of Agricul¬ 
ture, Commerce, and Interior, in the 
Federal Aviation Agency, and In the In¬ 
ternational Boundary and Water Com¬ 
mission: or 

(2) When it is specifically held by the 
Commission that this authority is ap¬ 
plicable. for employment in localities 
that are isolated with respect to labor 
supply and where there Ls a shortage of 
available candidates for the positions. 

(n) Any local physician, surgeon, or 
dentist employed under contract or on a 
part-time or fee basis when, in the opin¬ 
ion of the Commission, appointment 
through competitive examination is im¬ 
practicable. 

(o) Positions of a scientific. profw- 
sional. or analytical nature when fill* 1 
by bona fide members of the faculty of 
an accredited college or university who 
have special qualifications for the posi¬ 
tions to which appointed. Employments 
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under this provision shall not exceed 130 
working days a year. 

(p) Positions of a scientific, profes¬ 
sional. or analytical nature when filled 
by bona fide graduate students at ac¬ 
credited colleges or universities provided 
that the work performed for the agency 
is to be used by the student as a basis 
for completing certain academic require¬ 
ments toward a graduate degree. Em¬ 
ployments under this provision may be 
continued only so long as the foregoing 
conditions are met, and the total period 
of such employment shall not exceed 
one year in any individual case: Pro- 
vided, That such employment may. with 
the approval of the Commission, be ex¬ 
tended for not to exceed an additional 
year. 

(q) Postions at grade GS-7 and below 
when appointees are to assist scientific, 
professional, or technical employees. 
Persons employed under this provision 
shall be: (1) Bona fide high school sci¬ 
ence or mathematics teachers or (2) 
bona fide students at high schools or 
accredited colleges or universities who 
are pursuing courses related to the field 
in which employed. No person shall be 
employed under this provision in (i) po¬ 
sitions of a routine clerical type or (ii) 
in excess of 1040 working hours a year; 
except that the 1040 working-hours-a- 
year limitation shall not apply to posi¬ 
tions at grade GS-4 and below which are 
established in connection with associate 
degree cooperative education programs. 
Students enrolled in bachelor’s degree 
cooperative education programs as de¬ 
fined in § 213.3202(a) of this Part shall 
not be employed under this provision. 
Appointments under this authority may 
be made only to positions for which qual¬ 
ification standards established under 
Part 302 of this chapter are consistent 
with the education and experience stand¬ 
ards established for comparable positions 
in the competitive service. 

(r) All positions of a project nature 
when filled by individuals the salaries 
for whom are paid out of funds allocated 
by the President under authority of 
Pub. L. 87-658, approved September 14, 
1962, the Public Works Acceleration Act 
Employment under this authority shall 
be for a temporary period not to exceed 
one year. 

<s) [Reserved! 

(t) Positions when filled by mentally 
retarded persons in accordance with 
written agreements executed between an 
Jgency and the Commission. Provisions 
to be included in such agreements are 
specified in the Federal Personnel 
Manual. 

(u) Subject to prior approval of the 
Commission, positions when filled by se¬ 
verely handicapped persons who (1) un¬ 
der temporary appointment, have dem¬ 
onstrated their ability to perform the 
duties satisfactorily; or (2) are certified 
oy counselors of State Vocational Re¬ 
habilitation agencies or the Veterans 
Administration as likely to succeed in 
the performance of the duties. 

<v) Temporary Summer Aid posi¬ 
tions whose duties involve work of a 
routine nature not regularly covered 


under the General Schedule and requir¬ 
ing no specific knowledge or skills, when 
filled by youths appointed for summer 
employment under such economic or 
educational needs standards as the Com¬ 
mission may prescribe. A person may not 
be appointed unless he has reached his 
sixteenth but not his twenty-second 
birthday, or employed for more than 700 
hours under this paragraph. This para¬ 
graph shall apply only to the positions 
whose pay is fixed at the equivalent of 
the highest minimum wage rate estab¬ 
lished by the Fair Labor Standards Act 
of 1938, as amended. However, during 
1974 an agency shall not fix the pay at a 
rate less than that paid to Summer Aids 
by Federal agencies (other than the 
Postal Service) in the geographic area 
concerned in 1973. 

(w) Part-time or intermittent posi¬ 
tions the duties of which involve work of 
a routine nature when filled by students 
appointed in furtherance of the Presi¬ 
dent’s Youth Opportunity Stay-in- 
School Campaign and when the follow¬ 
ing conditions are met: (1) Appointees 
are enrolled in or accepted for enrollment 
in a resident secondary school or institu¬ 
tion of higher learning, accredited by a 
recognized accrediting body; (2) employ¬ 
ment does not exceed 16 hours in any 
calendar week (40 hours in any calendar 
week which falls within a vacation pe¬ 
riod); (3) while employed, appointees 
continue to maintain an acceptable 
school standing, although they need not 
attend school during the summer; (4) 
appointees need the earnings from the 
employment to continue in school; and 
(5) salaries are fixed by the agency head 
at a level commensurate with the duties 
assigned and the expected level of per¬ 
formance. Appointments under this au¬ 
thority may not extend beyond 1 year: 
Provided . That such appointments may 
be extended for additional periods of not 
to exceed 1 year each if the conditions for 
initial appointment are still met. A per¬ 
son may not be appointed under this au¬ 
thority unless he has reached his 16th 
but not his 22d birthday. No new ap¬ 
pointments may be made under this au¬ 
thority between May 1 and August 31, 
inclusive. 

(x) Subject to prior approval of the 
Commission, positions for which a local 
recruiting shortage exists when filled by 
inmates of Federal and District of 
Columbia penal and correctional insti¬ 
tutions under work release programs au¬ 
thorized by the Prisoner Rehabilitation 
Act of 1965 and the District of Columbia 
Work Release Act. Initial appointments 
under this authority may not exceed one 
year. An initial appointment may be ex¬ 
tended for one or more periods not to 
exceed one additional year each with the 
prior approval of the Commission upon 
a finding that the inmate is still in a 
work release status and that a local re¬ 
cruiting shortage still exists. No person 
may serve under this authority longer 
than one year beyond the date he is re¬ 
leased from custody. 

(y) Positions at grade GS-2 and below 
for summer employment, as defined in 
S 213.3101(d), of assistants to scientific, 


professional, and technical employees, 
when filled by finalists in national science 
contests under hiring programs approved 
by the Commission. 

(z) Not to exceed 30 positions of as¬ 
sistants to top-level Federal officials 
when filled by persons designated by the 
President as White House Fellows. 

(aa) Scientific and professional re¬ 
search associate positions at GS-11 and 
above when filled on a temporary basis 
by persons having a doctoral degree in an 
appropriate field of study for research 
activities of mutual interest to appoint¬ 
ees and their agencies. Appointments are 
limited to persons referred by the Na¬ 
tional Research Council under its post¬ 
doctoral research associate program and 
may be made initially for 1 year only. 
An agency may extend an appointment 
made under this authority for up to 1 ad¬ 
ditional year when the program commit¬ 
tee at the laboratory concerned deter¬ 
mines that extension will benefit both 
the associate and the laboratory. 

(bb) Subject to prior approval of the 
Commission, positions when filled by 
aliens in the absence of qualified citizens. 

(cc) Positions at GS-15 and below 
when filled by persons identified as Inter¬ 
change Executives by the President’s 
Commission on Personnel Interchange. 
Appointments made under this authority 
may not extend beyond 2 years. 

(dd) Positions at the grade GS-12 
through GS-15 levels when filled by per¬ 
sons designated as Fellows under the 
Brookings Institution’s Economic Policy 
Fellowship Program. Appointments made 
under this authority may not exceed 2 
years in duration and no appointment 
may extend beyond June 30, 1975. 

(ee) Positions in research and devel¬ 
opment facilities when filled for not to 
exceed 1 year by scientists and engineers 
appointed under a program of Presiden¬ 
tial internships. No new appointments 
may be made under authority after 
December 31,1973. 

(ff) Not to exceed 25 positions when 
filled in accordance with an agreement 
between the Commission and the Depart¬ 
ment of Justice by persons in programs 
administered by the Attorney General of 
the United States under Pub. L. OX- 
452 and related statutes. A person ap¬ 
pointed under this authority may con¬ 
tinue to be employed under it after he 
ceases to be in a qualifying program only 
as long as he remains in the same agency 
without a break in service. 

g 213.3103 Executive Office of the Pres¬ 
ident. 

(a) Office of Science and Technology . 
(1) All professional positions on the 
Staff of the Office. 

(b) [ Reserved 1 

(c) Council on Environmental Quality. 
(1) Professional and technical positions 
it. grades GS-13 through 15 on the staff 
of the Council. 

(d) rReserved! 

(e) Office of Telecommunications 
Policy. (1) Professional positions in 
grades GS-13 through 15 on the staff 
of the Office. 

(2) All positions assigned to the staff 
of the Domestic Council Committee on 
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the Right of Privacy in grades GS-7 
through GS-15. 

(f) Special Action Office for Drug 
Abuse Prevention. (1) After December 1. 
1973, all positions on the staff of the 
Special Action Office for Drug Abuse 
Prevention not filled in the competitive 
service or under another authority. No 
one may serve under this authority after 
June 30, 1975. 

§ 213.3104 Department of State. 

(a) Office of the Secretary. (1) Six 
physical science administration officers 
at GS-14 and above in International 
Scientific and Technological Affairs. 

(2)-(4) [Reserved] 

(5) Executive Officer, Executive Sec¬ 
retariat. 

(b) [Reserved] 

(c) International Boundary and 
Water Commission, United States and 
Mexico. (1) Gage readers employed part- 
time or intermittently at Isolated locali¬ 
ties when, in the opinion of the Commis¬ 
sion, appointment through competitive 
examination is impracticable. 

(d) International Boundary Commis¬ 
sion, United States and Canada. (1) 
Temporary and intermittent field em¬ 
ployees such as instrumentmen, foremen, 
recorders, packers, cooks, and axemen, 
for not to exceed 130 working days or 6 
months within any 1 calendar year. 

§ 213.3105 Department of the Treasury. 

(a) [Reserved] 

(b) Bureau of Customs. (1) Positions 
in foreign countries designated as “in¬ 
terpreter-translator" and “special em¬ 
ployees.” when filled by appointment of 
persons who are not citizens of the 
United States; and positions in foreign 
countries of messenger and Janitor. 

(2) (Reserved] 

(3) Positions of part-time, intermit¬ 
tent, or temporary Customs Inspectors, 
and Port Directors in Alaska paid at a 
rate not above GS-9 and for not more 
than 130 working days in a service year. 

(4) Positions of day “pickup” laborers 
whose assignments are to Intermittent 
duties of short duration that must be 
performed without delay in field estab¬ 
lishments where hiring of “pickup” la¬ 
borers is authorized by the Bureau of 
Customs headquarters. Persons ap¬ 
pointed under this authority may not be 
employed in this kind of work in the 
Bureau of Customs for more than 180 
working days a year under this authority 
or under a combination of this authority 
and any other authority for excepted 
appointment that may be appropriate. 
This authority is not appropriate for Job 
employment. 

(5) Positions at GS-9 and below of 
Customs Enforcement Officer, Customs 
Inspector, Customs Marine Clerk/Offlcer, 
Customs Aid (sampling), Customs Ware¬ 
house Officer, Port Director, Interpreter, 
and Laborer, with duties of a continuing 
nature that require the part-time or in¬ 
termittent service of an employee for not 
more than 700 hours in his service year. 
An individual appointed under this ex¬ 
ception may not be employed in the Bu- 
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reau of Customs under a combination of 
this and any other exception for more 
than 700 hours in his service year. 

(6) Twenty-five positions of Criminal 
Investigator for special assignments. 

(7) [Reserved] 

(8) Staff assistant positions estab¬ 
lished to aid in the reorganization of the 
Bureau of Customs under Reorganiza¬ 
tion Plan No. 1 of 1965, when filled by 
persons with 1 year or more of current 
service as a Presidential appointee in a 
key position in the Bureau. No person 
may be employed under this paragraph 
in excess of 3 years. 

(9) Not to exceed seven positions of 
Customs Patrol Officers in the Papago 
Indian Agency in the State of Arizona 
when filled by the appointment of per¬ 
sons of one-fourth or more Indian blood. 

(c) Office of Trade, Energy, and Fi¬ 
nancial Resources Policy Coordination. 
(1) Not to exceed 10 positions at the 
equivalent of GS-13 through GS-17 to 
supplement the permanent staff in the 
study of complex problems relating to 
international trade and energy policies 
and programs of the Government, when 
filled by individuals with special qualifi¬ 
cations for the particular study being 
undertaken. Employment under this au¬ 
thority may not exceed 4 years. 

(d) [Reserved] 

(e) Internal Revenue Service. (1) 
Twenty positions of investigator for 
special assignments. 

(f) Office of the Assistant Secretary 
for International Affairs. (1) Not to ex¬ 
ceed 10 positions in the Research and 
Planning Office at the equivalent of GS- 
13 through GS-17 to supplement the 
permanent staff in the study of com¬ 
plex problems relating to international 
financial and economic policies and pro¬ 
grams of the Government, when filled 
by individuals with special qualifications 
for the particular study being under¬ 
taken. Employment under this authority 
may not exceed 4 years. 

(g) Bureau of Alcohol, Tobacco, and 
Firearms. (1) Thirty positions of in¬ 
vestigator for special assignments. 

§ 213.3106 Department of Defense. 

(а) Office of the Secretary. (1) Five 
Special Advisers in the immediate office 
of the Secretary or Deputy Secretary 
with responsibility for studies and rec¬ 
ommendations in broad program areas. 
These positions have advisory rather 
than operating duties, except as oper¬ 
ating or administrative responsibility 
may be exercised in connection with 
pilot studies. 

(2) Positions assigned exclusively to 
Communications Intelligence Activities. 

(3) Positions assigned to or in sup¬ 
port of special classified training 
activities. 

(4) Three Staff Assistants. 

(5) Director, Intelligence Resources 
and Programs, OASD (Administration). 

(б) One Executive Secretary, US- 
USSR Standing Consultative Commis¬ 
sion and Staff Analyst (SALT), Office of 
the Assistant Secretary of Defense (In¬ 
ternational Security Affairs). 


(b) Entire Department ( including the 
Office of the Secretary of Defense and 
the Departments of the Army . Navy, and 
Air Force). (1) Professional positions 
in Military Dependent School Systems 
overseas. 

(2) Positions in attache systems over¬ 
seas, including all professional and sci¬ 
entific positions in the Naval Research 
Branch Office in London. 

(3) Positions of clerk-translator, 
translator, and interpreter overseas. 

(4) Positions of Educational Special¬ 
ist the incumbents of which will serve 
as Director of. Religious Education on 
the Staffs of the Chaplains in the mili¬ 
tary services. 

(5) Positions under the program for 
utilization of alien scientists approved 
under pertinent directives administered 
by the Director of Defense Research and 
Engineering of the Department of De¬ 
fense when occupied by alien scientists 
initially employed under the program in¬ 
cluding those who have acquired United 
States citizenship during such employ¬ 
ment. 

(6) Positions in overseas installations 
of the Department of Defense when filled 
by dependents.of military or civilian em¬ 
ployees of the Department resident in 
the area. Employment under this author¬ 
ity may not extend longer than 2 months 
following the transfer from the area or 
the separation of a dependent’s sponsor: 
Provided . That (i) a school employee 
may be permitted to complete the school 
year; and (il) an employee other than a 
school employee may be permitted to 
serve up to 1 additional year when the 
military department concerned finds the 
additional employment is in the interest 
of management. 

(7) Positions assigned to all Crypto¬ 
logic Intelligence Activities/Functions of 
the Military Departments. 

(8) The Dean, Associate Dean, faculty 
members, and teaching/research assist¬ 
ant positions on the staff of the Uni¬ 
formed Services University of the Health 
Sciences. 

(c) Interdepartmental Activities. (1) 
Positions in support of National Se¬ 
curity Programs and Space Council 
Activities. 

(d) General. (1) Positions concerned 
with advising, administering, supervising 
or performing work in the collection, 
processing, analysis, production, evalua¬ 
tion, interpretation, dissemination, and 
estimation of intelligence information, 
including scientific and technical posi¬ 
tions in the intelligence function; and 
positions involved in the planning, pro¬ 
gramming, and management of intelli¬ 
gence resources when, in the opinion ot 
the Commission, it is impracticable to 
examine. This authority does not apply 
to positions assigned to Cryptologic and 
Communications Intelligence Activities/ 
Functions. 

§ 213.3107 Department of the Army* 

(a) General. (1) Positions the duties of 
which are of a quasi-military nature and 
involve the security of secret or confiden¬ 
tial matter when. In the opinion of the 
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Commission, appointment through com¬ 
petitive examination is impractical. This 
authority does not apply to positions as¬ 
signed to Cryptologic Intelligence 
Activities/Functions. 

(2) Unskilled laborers and munitions 
handlers engaged in handling Ordnance 
materiel, including ammunition, where 
temporary or intermittent employment 
is necessary. 

(3) Student occupational therapist 
positions in Army hospitals. Appoint¬ 
ments to these positions will not extend 
beyond the training period applicable to 
each individual case, which is a mini¬ 
mum of 3 months’ training and a maxi¬ 
mum of 12 months’ training, depending 
upon the individual’s previous clinical 
training. 

(4) [Reserved] 

(5) Positions assigned exclusively to 
Army Communications Intelligence Ac¬ 
tivities. 

(6) Trainee student medical technolo¬ 
gist (intern) positions at the Rodriguez 
Army Hospital, Fort Brooke, Puerto Rico. 
Appointments to these positions will not 
extend beyond the training period ap¬ 
plicable to each individual case, depend¬ 
ing upon the individual’s previous clini¬ 
cal training. Employment under this 
provision may not exceed 1 year in any 
individual case: Provided , That such em¬ 
ployment may, with the approval of the 
Commission, be extended for not to ex¬ 
ceed an additional year. This authority 
shall be applied only to positions whose 
compensation is fixed in accordance with 
the provisions of section 3 of Pub. L. 
80-330. 

(7) [Reserved] 

(8) Not to exceed 350 positions of 
members of treatment and counseling 
teams and related positions, such as those 
of ward attendants and occupational 
therapy assistants, to assist in the im¬ 
plementation of an alcohol and drug 
abuse prevention and control program, 
when filled by persons who have a history 
of alcoholism or drug addiction and who 
have been successfully treated. 

(9) Positions of civilian technicians 
in an Army Reserve unit designated by 
the Department to participate in a special 
CONARC test program, when filled on a 
temporary basis by members of Reserve 
components who have military occupa¬ 
tional specialties required for test pur¬ 
poses. No appointment may extend be¬ 
yond September 30, 1974. 

<b) Transportation Corps . (1) Long¬ 
shoremen and stevedores employed at 
Ports of embarkation in the United 
States; and all positions on vessels oper- 
ated by the Transportation Corps. 

(c) Corps of Engineers . (1) Land 
appraisers employed on a temporary 
oasis for a period not to exceed 1 year 
on special projects where knowledge of 
local values or conditions or other spe¬ 
cialized qualifications not possessed by 
appraisers regularly employed by the 
v-orps of Engineers are required for suc¬ 
cessful results. 


f Npnsupervisory positions ol 
wd al laborer (levels 1.2. and 3) an< 
<levels 2 ftnd 3) on s 
instruction, short-term maintei 


or floating-plant operations, where be¬ 
cause of turnover, lack of housing facili¬ 
ties, mobility of work site, or remoteness 
of personnel servicing facilities, an ade¬ 
quate labor force can be recruited only 
by immediate gate hiring on a local basis. 
This authority can be used only when 
the Commission has determined that It 
is specifically applicable to a given situa¬ 
tion; ordinarily, it will not be used for 
employment in Civil Service central 
office, regional, and branch office cities 
or in cities where there 1s a local Board 
of U.S. Civil Service Examiners to serv¬ 
ice the employing establishment. 

(3) Positions of Academic Director, 
Department Head, and Instructor at the 
U.S. Military Academy Preparatory 
School, Fort Bel voir, Va. 

(d) U.S. Military Academy , West 
Point, N.Y. (1) Civilian professors, in¬ 
structors. teachers (except teachers at 
the Children’s School), hostesses, chapel 
organist and choirmaster, librarian when 
filled by an officer of the Regular Army 
retired from active service, and military 
secretary to the Superintendent when 
filled by a Military Academy graduate 
retired as a regular commissioned officer 
for disability. 

(e) National War College , Washing¬ 
ton, D.C . (1) Civilian directors of studies 
for employment of not to exceed 1 year: 
Provided, That such employment may, 
with the prior approval of the Commis¬ 
sion, be extended for not to exceed 2 
additional years. 

(f) Joint Brazil-United States Defense 
Commission. (1) One position of clerk- 
stenographer-translator or civilian aide 
requiring a knowledge of English, Portu¬ 
guese, and Spanish. 

(g) Defense Language Institute . (1) 
Positions of instructors whose duties re¬ 
quire proficiency in the teaching of a 
foreign language, and supervisory in¬ 
structors whose duties require a back¬ 
ground In language teaching. 

(2) Clerk-Typist positions (except at 
the English Language School) whose in¬ 
cumbents are required to have a foreign 
language knowledge and whose duties 
require rapid and accurate typing of for¬ 
eign language materials in foreign lan¬ 
guage script and proofreading of the 
materials typed. 

* (3) [Reserved] 

(4) Foreign language instructor posi¬ 
tions at local Army language training 
facilities established pursuant to the De¬ 
fense Language Program. 

(5) Positions which require a native 
proficiency in a given foreign language 
and whose incumbents serve as foreign 
language subject matter specialists to 
assist in the development and evaluation 
of instructional material and methods 
directly related to the teaching of for¬ 
eign languages. Appointments under this 
authority are made initially for not to 
exceed 1 year, but may be extended for 
no more than 1 additional year with 
the prior approval of the Director, 
Defense Language Institute. 

(h) Army War College , Carlisle Bar¬ 
racks, Pa. (1) One position of Educa¬ 
tional Specialist for employment of not 
to exceed 1 year: Provided , That such 


employment may, with the prior ap¬ 
proval of the Commission, be extended 
for not to exceed 1 additional year. 

(1) Defense Systems Management 
School, Fort Belvoir, Va. (1) The Deputy 
Commandant and professors in grades 
GS-13 through 15. 

§ 213.3108 Department of the Navy. 

(a) General. (1) Intelligence and 
counterintelligence positions assigned to 
Naval Intelligence Activities/Functions, 
except positions in Cryptologic Intelli¬ 
gence Activities/Functions. Use of this 
authority outside the Naval Intelligence 
Command requires prior certification by 
the Commander, Deputy Commander, or 
Assistant Deputy Commander that the 
incumbent will perform duties concerned 
with the specific function in carrying out 
assigned responsibilities. 

(2) [Reserved 1 

(3) [Reserved? 

(4) Not to exceed 50 positions of resi¬ 
dent-in-training at U.S. naval regional 
medical centers, hospitals, and dispen¬ 
saries which have residency training pro¬ 
grams, when filled by residents assigned 
as affiliates for part of their training 
from non-Federal hospitals. Assignments 
shall be on a temporary (full-time or 
part-time) or intermittent basis, shall 
not amount to more than 6 months for 
any person, and shall be applied only to 
persons whose compensation is fixed 
under 5 U.S.C. 5351-54. 

(5) One StalT Assistant to the Naval 
Aide to the President. 

(6) [Reserved] 

(7) Positions of student social worker 
for temporary, part-time, or intermittent 
employment in U.S. naval regional med¬ 
ical centers, hospitals, and dispensaries, 
when filled by bona fide students en¬ 
rolled in academic institutions: Provided , 
That the work performed in the agency 
is to be used by the student as a basis for 
completing certain academic require¬ 
ments by such educational institution to 
qualify for a graduate degree in social 
work. This authority shall be applied 
only to students whose compensation is 
fixed under 5 UB.C. 5351-54. 

(8) Positions of student practical nurse 
for temporary, part-time, or intermit¬ 
tent employment in U.S. naval regional 
medical centers, hospitals, and dispen¬ 
saries, when filled by trainees enrolled 
in a non-Federal institution in an ap¬ 
proved program of educational and clin¬ 
ical training which meets the require¬ 
ments for licensing as a practical nurse. 
This authority shall be applied only to 
trainees whose compensation is fixed 
under 5 U.S.C. 5351-54. 

(9) One Personnel Security Specialist. 
Naval Personnel Program Support Ac¬ 
tivity. Bureau of Naval Personnel. 

(10) Positions of medical technology 
intern in U JS. naval regional medical 
centers, hospitals, and dispensaries, when 
filled by students enrolled in approved 
programs of training in non-Federal in¬ 
stitutions. Employment under this au¬ 
thority may be filled on a full-time, part- 
time, or intermittent basis but may not 
exceed 1 year. This authority shall be 
applied only to students whose compen¬ 
sation is fixed under 5 UJ3.C. 5351-64. 
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(11) Positions of medical intern at 
U.S. naval regional medical centers, hos¬ 
pitals, and dispensaries, when filled by 
persons who are serving medical intern¬ 
ships at participating non-Pcderal hos¬ 
pitals and whose compensation is fixed 
under 5 U.S.C. 5351-54. Employment un¬ 
der this authority may not exceed 1 year. 

(12) Positions of student speech pa¬ 
thologist at U.S. naval regional medical 
centers, hospitals, and dispensaries, 
when filled by persons who are enrolled 
in participating non-Federal institutions 
and whose compensation is fixed under 
5 UJS.C. 5351-54. Employment under this 
authority may not exceed 1 year. 

(13) Positions of student dental as¬ 
sistant in U.S. naval dental centers, 
clinics, and departments, when filled by 
students who are enrolled in an approved 
dental assistant program in a partici¬ 
pating non-Federal institution, and 
whose compensation is fixed under 5 
U.S.C. 5351-54. Employment under this 
authority may not exceed 1 year. 

(14) Not to exceed 100 positions of 
rehabilitation counselors and therapists 
in grades GS-3 through 11 to assist in the 
Implementation of a drug rehabilitation 
program when filled by persons who have 
a history of drug addiction and who have 
been successfully treated. No new ap¬ 
pointments may be made under this 
authority after July 31, 1973. 

(15) Marine positions assigned to a 
coastal or seagoing vessel operated by a 
naval activity for research or training 
purposes. 

(b) Naval Academy, Naval Postgrad¬ 
uate School, and Naval War College . 

(1) Professors, instructors, and teachers; 
and the librarian, organist-choirmaster, 
registrar, the dean of admissions, and 
social counselors at the Naval Academy. 

(c) Naval Home . (1) Positions of or¬ 
derly when filled by the appointment of 
beneficiaries of the Home. 

(d) Military Sealift Command . (1) 
All positions on vessels operated by the 
Military Sealift Command. 

(e) [Reserved 1 

(f) lReserved 1 

(g) Office of Naval Research . (1) Not 
to exceed 5 positions of Liaison Scien¬ 
tist. GS-13/15, in the office of Naval Re¬ 
search Branch Office in Japan, when 
Ailed by research scientists who have 
specialized experience in scientific disci¬ 
plines of current interest to the Depart¬ 
ment and who have a demonstrated abil¬ 
ity to deal with the Japanese scientific 
community in their disciplines. An ap¬ 
pointment under this authority may be 
made initially for a period not to exceed 
2 years. With the prior approval of the 
Commission, total employment under 
this authority may be for as long as 3 
years. 

§ 213.3109 Department of the Air Force, 

(a) Office of the Secretary. (1) Three 
Special Assistants in the Office of the 
Secretary of the Air Force. These posi¬ 
tions have advisory rather than operat¬ 
ing duties except as operating or admin¬ 
istrative responsibilities may be exercised 
in connection with the pilot studies. 

(b) [Reserved! 


(c) [Reserved] 

(d) U.S. Air Force Academy, Colo¬ 
rado. (1) Positions of Cadet Hostesses. 
Instructors in Physical Education, and 
two Instructors in Music (Choirmasters). 

(e) Air Force Systems Command. (1) 
Not to exceed 12 positions of engineer. 
GS-14-15, at the Aeronautical Systems 
Division, Wright-Patterson Air Force 
Base, when filled on a temporary basis 
by persons serving under an agreement 
with aerospace contractors. Employment 
under this authority is limited to 4 years. 

§ 213.3110 Department of Justice. 

(a) General. (1) Deputy U.S. Mar¬ 
shals employed on an hourly basis for 
intermittent service. 

(2) Positions of temporary deputy 
marshals in lieu of bailiff in the U.S. 
courts when employed on an intermit¬ 
tent basis. 

(3) U.S. Marshal in the Virgin Islands. 

(4) [Reserved) 

(5) Thirty positions of Field Repre¬ 
sentative. GS-9 through GS-14, in the 
Community Relations Service for tem¬ 
porary or intermittent employment for 
not to exceed 130 working days a year. 

(6) Not to exceed 20 positions of Field 
Representative Trainee, GS-5-7, in the 
Community Relations Service, for em¬ 
ployment on college campuses for not to 
exceed 130 working days a year. Employ¬ 
ment under this authority is limited to 
1 year: Provided, That an appointment 
may be extended for one additional year 
with the prior approval of the Commis¬ 
sion. 

(b) Immigration and Naturalization 
Service. (1) Information Officer. 

(2) Four positions of Regional Com¬ 
missioner. 

(c) Drug Enforcement Administra¬ 
tion. (1) 154 special agent positions for 
undercover work. 

§213.3112 Department of the Interior. 

(a) General. (1) Temporary, inter¬ 
mittent, or seasonal positions in the field 
service of the Department of the In¬ 
terior, when filled by the appointment ol 
persons who are certified as maintain¬ 
ing a permanent and exclusive residence 
within, or contiguous to, a field activity 
or district, and as being dependent for 
livelihood primarily upon employment 
available within the field activity of the 
Department. 

(2) All positions on Government- 
owned ships or vessels operated by the 
Department of the Interior. 

(3) Temporary or seasonal caretakers 
at temporarily closed camps or improved 
areas to maintain grounds, buildings, or 
other structures and prevent damages or 
theft of Government property. Such ap¬ 
pointments shall not extend beyond 130 
working days a year without the prior 
approval of the Commission. 

(4) Temporary, intermittent, or sea¬ 
sonal field assistants at GS-5, or its 
equivalent, and below in such areas as 
forestry, range management, soils, engi¬ 
neering, fishery and wildlife manage¬ 
ment, and with surveying parties. Em¬ 
ployment under this authority shall not 
exceed 180 working days a year for posi¬ 


tions at GS-4 and below in survey parties 
in the Bureau of Land Management and 
Geological Survey and shall not exceed 
130 working days a year for other posi¬ 
tions authorized under this subpara¬ 
graph. This authority shall not apply 
to positions of field assistants engaged in 
fishery management work in Alaska. 

(5) Temporary positions established in 
the field service of the Department for 
emergency forest and range fire preven¬ 
tion or suppression and blister rust con¬ 
trol for not to exceed 180 working days 
a year: Provided, That an employee may 
work as many as 220 working days a year 
when employment beyond 180 days Is 
required to cope with extended fire sea¬ 
sons or sudden emergencies such as fire, 
flood, storm, or other unforeseen situa¬ 
tions involving potential loss of life or 
property. 

(6) Persons employed in field posi¬ 
tions, the work of which is financed 
jointly by the Department of the Interior 
and cooperating persons or organizations 
outside the Federal service. 

(7) All positions in the Bureau of In¬ 
dian Affairs and other positions in the 
Department of the Interior directly and 
primarily related to the providing of 
services to Indians when filled by the 
appointment of Indians who are one- 
fourth or more Indian blood. 

(8) Subject to prior approval of the 
Commission, temporary, intermittent, or 
seasonal positions at GS-7 or below in 
Alaska, as follows: Positions in nonpro¬ 
fessional mining activities, such as those 
of drillers, miners, caterpillar operators, 
and samplers; and positions of field as¬ 
sistants engaged in fishery management 
work. Employment under this authority 
shall not exceed 180 working days a 
year and shall be appropriate only when 
the activity is carried on in a remote or 

. isolated area, there is no Board of U S. 
Civil Service Examiners to service the 
employing establishment, and there is 
a shortage of available candidates for the 
positions. 

(9) Subject to prior approval of the 
Commission, temporary, part-time, or 
intermittent employment of mechanics, 
skilled laborers, equipment operators and 
tradesmen on construction, repair, or 
maintenance work for not to exceed 180 
working days a year in Alaska, when the 
activity is carried on in a remote or iso¬ 
lated area, there is no Board of U.S Civil 
Service Examiners to service the employ¬ 
ing establishment, and there is a short¬ 
age of available candidates for the posi¬ 
tions. 

(10) Seasonal airplane pilots and air¬ 
plane mechanics in Alaska, not to exceed 
180 working days a year. 

(b) Bureau of Indian Affairs. (1) 
Housekeeper positions at a gross salary 
not In excess of the entrance rate of 
grade GS-4 or its equivalent when, be¬ 
cause of isolation or lack of quarters, 
appointment through competitive ex¬ 
amination is, in the opinion of the Com¬ 
mission, Impracticable. 

(2) Subject to prior approval of the 
Commission, assistants in Alaska native 
schools (not including teachers and in¬ 
structors) at a salary rate not in excess 
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of that of GS-4 or its equivalent where 
the schools are in isolated or remote 
areas or lack suitable quarters. 

(c) Indian Arts and Crafts Board. 

(1) The Executive Director. 

(d) Bonneville Power Administration. 
(1) Five Area Managers. 

(e) Office of Territories. (1) The Clerk 
of the High Court of American Samoa. 

(2) and (3> lReserved 1 

(4) Special Assistants to the Governor 
of American Samoa who perform spe¬ 
cialized administrative, professional, 
technical, and scientific duties as mem¬ 
bers of his immediate staff. 

(f) National Park Service. (1) Park 
Ranger positions (appropriate speciali¬ 
zations) at salaries equivalent to GS-5 
or GS-4 and those equivalent to grade 
GS-7 or GS-6 in which the duties are 
supervisory or are limited to a highly 
specialized part of the duties performed 
by career protective or interpretive per¬ 
sonnel of the National Park Service. (The 
total number of Park Ranger and Park 
Technician positions at salaries equiva¬ 
lent to GS-7 and GS-6 excepted under 
this subparagraph and subparagraph (2) 
of this paragraph shall not exceed 200.) 
Employment under*this subparagraph is 
limited to persons who meet the qualifi¬ 
cation standards for each salary level 
which have been agreed upon by the 
Commission and the Department. These 
standards include as a minimum the fol¬ 
lowing number of previous seasons’ ex¬ 
perience in the National Park Service as 
a Park Ranger at a salary equivalent to 
the next lower grade: 

(i) For IGS-7: Two seasons at IGS-6 
level. 

Ui) For IGS-6: Two seasons at IGS-5 
level. 

(iii) For IGS-5: One season at IGS-4 
level. 


the following number of previous sea¬ 
sons’ experience in the National Park 
Service as a Park Aid or Park Techni¬ 
cian equivalent to the next lower grade: 

(i) For IGS-7: Two seasons at IGS-6 
level. 

(ii) For IGS-6; Two seasons at IGS-5 
level. 

(iii) For IGS-5; One season at IGS-4 
level. 

(iv) For IGS-4: One season at IGS-3 
level or its equivalent in experience. 

(v) For IGS-3: One season at IGS-2 
level or its equivalent in experience. 

Employment under this subparagraph 
shall be only for duty that is temporary, 
intermittent, or seasonal, and no person 
shall be employed by the same appoint¬ 
ing office in the National Park Service 
under this subparagraph or a combina¬ 
tion of this and any other excepting 
authorities in excess of 180 working days 
a year. 

(g) Bureau of Reclamation. (1) Ap¬ 
praisers and examiners employed on a 
temporary, intermittent, or part-time 
basis on special valuation or prospective- 
entry men-re view projects w'here knowl¬ 
edge of local values or conditions or other 
specialized qualifications not possessed 
by regular Bureau employees are required 
for successful results. Employment under 
this provision shall not exceed 130 work¬ 
ing days a year in any Individual case: 
Provided , That such employment may, 
with prior approval of the Commission, 
be extended for not to exceed an addi¬ 
tional 50 working days in any single year. 

(h) Office of the Deputy Assistant Sec¬ 
retary for Territorial Affairs. (1) Posi¬ 
tions of Territorial Management Interns, 
GS-5, when filled by persons selected 
by the Government of the Trust Terri¬ 
tory of the Pacific Islands. No appoint¬ 
ment may extend beyond 1 year. 


Employment under this subparagraph 
shall be only for duty that is temporary. 
Intermittent, or seasonal, and no person 
shall be employed by the same appoint¬ 
ing office in the National Park Service 
under this subparagraph or a combina¬ 
tion of this and any other excepting au¬ 
thorities In excess of 180 working days a 
year. 


(2) Park Aid and Park Technician po¬ 
sitions at salaries equivalent to GS-2 
through GS-5 to perform technical and 
Practical work supporting the manage- 
me nt, conservation, interpretation, de¬ 
velopment, and use of park areas and 
resources; and positions at salaries 
equivalent to GS-7 and GS-6 in which 
jhe duties are supervisory or are limited 
10 a highly specialized part of the duties 
Performed by career resources manage¬ 
ment, interpretive or visitor service per- 
!2D nel of the National Park Service. 
r? e total number of Park Technician 
JJ 1 , \ ark Ranger positions at salaries 
j-QUlvalent to GS-7 and GS-6 excepted 
jmaer this subparagraph and subpara- 
(1) of this paragraph shall not 
n ^ eed 2 M.) Employment under this sub- 
thiA 510 ?* 1 ls lim Red to persons who meet 
arv ? u , ficati °n standards for each sal- 
b/thTr? whlc h have been agreed upon 
y ne Commission and the Department. 
se standards include as a minimum 


§213.3113 Department of Agriculture. 

(a) General. (1) Agents employed in 
field positions the work of which is 
financed jointly by the Department and 
cooperating persons, organizations, or 
governmental agencies outside the Fed¬ 
eral service. Except for positions for 
which selection is jointly made by the 
Department and the cooperating orga¬ 
nization, this authority is not applicable 
to positions in the Agriculture Research 
Service, the Animal and Plant Health 
Inspection Service, or positions in the 
Statistical Reporting Service. This au¬ 
thority is not applicable to the following 
positions in the Agricultural Marketing 
Service: Agricultural Commodity grader 
(grain) and (meat), (poultry), and 
(dairy) agricultural commodity aid 
(grain). and tobacco inspection positions. 

(2) Any local veterinarian employed 
on a fee basis or a part-time basis. 

(3) Not to exceed 25 professional, 
scientific, or technical positions in grade 
GS-* or higher to be filled on an ex¬ 
change basis by qualified employees on 
the rolls of State governments, colleges, 
or universities, for a limited period not 
to exceed 1 year. 

(4) rReserved] 

(5) Temporary, intermittent, or sea¬ 
sonal employment in the field service of 


the Department in positions at and below 
GS-7 and WG-10 in the following types 
of positions: Field assistants for subpro¬ 
fessional services; caretakers at tem¬ 
porarily closed camps or improved areas; 
field enumerators and supervisors; forest 
workers engaged primarily for fire pre¬ 
vention or suppression activities and 
other forest workers employed at head¬ 
quarters other than forest supervisor and 
regional offices; State performance as¬ 
sistants in the Agricultural Stabilization 
and Conservation Service; collectors of 
the Farmers Home Administration; agri¬ 
cultural commodity aids (cotton) in the 
Agricultural Marketing Service; agricul¬ 
tural helpers, helper-leaders, and workers 
in the Agricultural Research and the 
Animal and Plant Health Inspection 
Service; and, subject to prior Commis¬ 
sion approval granted in the calendar 
year in which the appointment is to be 
made, other clerical, trades, crafts, and 
manual labor positions. Total employ¬ 
ment under this subparagraph may not 
exceed 180 working days in a service 
year: Provided , That an employee may 
work as many as 220 working days in a 
service year when employment beyond 
180 days is required to cope with extended 
fire seasons or sudden emergencies such 
as fire, flood, storm, or other unforeseen 
situations involving potential loss of life 
or property. This paragraph does not 
cover trades, crafts, and manual labor 
positions covered by paragraphs (i) and 
(m) of § 213.3102. 

UJ) Not to exceed eight positions whose 
incumbents serve on an intermittent or 
temporary basis as field representatives 
of the Department of Agriculture and in 
this capacity represent the Department's 
Disaster Committee in conducting sur¬ 
veys and appraisals of conditions in areas 
whose status as “major disaster” areas 
under Pub. I*. 81-875, is under con¬ 
sideration. Employment under this au¬ 
thority shall not exceed 130 working days 
a year. 

(7) [Reserved] 

(8) Not to exceed 10 positions directly 
concerned with programs of the Depart¬ 
ment for employment of Cuban refugees 
possessing college-level training appro¬ 
priate for such positions. No new ap¬ 
pointments may be made under this 
authority after December 31, 1968. 

(9) Not to exceed 15 positions of Pro¬ 
gram Assistant GS-12 through 15 when 
filled by persons whose current service in 
agricultural programs of the Department 
at the State level has provided specialized 
knowledge and experience needed by the 
Department for the more efficient ad¬ 
ministration of its programs. No new 
appointments may be made under this 
authority after June 30,1970. 

(b) Office of the Secretary. (1) Spe¬ 
cial Livestock Loans Committeemen em¬ 
ployed for not more than 180 working 
days a year, to approve and direct the 
servicing of emergency livestock loans. 

(2) The positions of the two members 
and two alternate members of the Board 
of Forest Appeals which must be filled 
under departmental regulation by per¬ 
sons who have not been Federal em¬ 
ployees for 2 years before appoint¬ 
ment. Employment under this exception 
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shall be on a when-actually-employed 
basis. 

(c) Forest Service. (1) Temporary, 
intermittent, or seasonal positions when 
filled by the appointment of persons who 
are certified as maintaining a permanent 
and exclusive residence within, or con¬ 
tiguous to, a national forest and as being 
dependent for livelihood primarily upon 
employment available within the na¬ 
tional forest. 

(2) Positions in Alaska of Laborers, 
Boat Operators, Mechanics, Equipment 
Operators, and Carpenters whose duties 
require the operation of boats in coastal 
waters and/or the establishment and 
maintenance of w T ork camps in remote 
areas. 

(d) Agricultural Stabilization and 
Conservation Service. (1) Six Area Di¬ 
rectors above GS-14. 

(2) Members of State Committees. 

(3) State Executive Directors. 

(e) Farmers Home Administration. 

(1) State committeemen to consider, 
recommend, and advise with respect to 
the Farmers Home Administration pro¬ 
gram. 

(2) County committeemen to consider, 
recommend, and advise with respect to 
the Farmers Home Administration pro¬ 
gram. 

(3) Temporary positions whose prin¬ 
cipal duties involve the making and 
servicing of emergency loans pursuant 
to current statutes authorizing emer¬ 
gency loans. Appointments under this 
provision shall not exceed 1 year unless 
extended with the prior approval of the 
Commission for additional periods not 
to exceed 1 year each. 

(4) State Directors and not to exceed 
three positions of State Director-at- 
Large. 

(5) Temporary positions in State and 
county offices of the Farmers Home Ad¬ 
ministration whose principal duties in¬ 
volve the making and servicing of loans 
pursuant to the Economic Opportunity 
Act of 1964. Appointments under this 
provision shall not exceed 1 year unless 
extended with prior Commission ap¬ 
proval for not to exceed 1 additional year. 

(f) Agricultural Marketing Service. 

(1) Positions of cotton classers GS-9 and 
below, clerks GS-2, supervisory clerks 
GS-3, and laborers, employed on a sea¬ 
sonal basis in cotton-classing offices out¬ 
side the Washington, D.C. Metropolitan 
Area. Employment under this authority 
(or under a combination of this authority 
and any other excepting authority) shall 
not exceed 1,280 hours a year in the case 
of cotton classers and laborers, and 1,040 
hours a year in the case of clerks; except 
that a GS-5 cotton classer may be em¬ 
ployed as a trainee during his first ap¬ 
pointment for an initial period of 6 
months for training purposes without re¬ 
gard to the above time limitation. 

(2) [Reserved] 

(3) Milk Market Administrators. 

(4) All positions on the staffs of Milk 
Market Administrators. 

(5) Positions of agricultural commod¬ 
ity graders (processed fruits and vege¬ 
tables) , GS-9 and below, and of graders* 
aides (processed fruits and vegetables). 


RULES AND REGULATIONS 

GS-2-4, for temporary employment on a 
part-time or intermittent basis for not to 
exceed 1,280 hours a year. 

(6) Temporary positions at GS-9 and 
below of agricultural commodity graders 
(poultry) and agricultural commodity 
graders (dairy). Employment under this 
authority may not exceed 1,280 hours a 
year. 

(g) Agricultural Research Service . 

(1) Field employees on programs con¬ 
ducted under the terms of cooperative 
agreements or memorandums of under¬ 
standing with States or other non-Fed¬ 
eral cooperating organizations, provided 
the employees are jointly selected and 
their salary is supplied by the coopera¬ 
tors on the basis of not less than a 40- 
percent contribution by each of the co- 
operators. 

(h) Foreign Agricultural Service. (1) 
Agricultural Attach^ positions at grade 
GS-16 and above where the duties re¬ 
quire that the major portion of the em¬ 
ployee’s time be spent in foreign coun¬ 
tries. 

(i) [Reserved! 

(j) Food and Nutrition Service. (1) 
Temporary positions in grade GS-4 and 
below, and the wage system equivalents, 
whose principal duties involve the distri¬ 
bution of food to needy families at Fed¬ 
eral Commodity Distribution Centers. 
After June 30, 1971, appointments under 
this authority may be made only to re¬ 
place employees on the rolls as of that 
date, or their successors. 

(k) Animal and Plant Health Inspec¬ 
tion Service. (1) Field employees on pro¬ 
grams conducted under the terms of co¬ 
operative agreements or memorandums 
of understanding with States or other 
non-Federal cooperating organizations, 
provided the employees are jointly se¬ 
lected and their salary is supplied by the 
cooperators on the basis of not less than 
a 40-percent contribution by each of the 
cooperators. 

(2) Temporary field positions con¬ 
cerned with the control, suppression, and 
eradication of emergency livestock dis¬ 
eases. Persons appointed under tjiis au¬ 
thority may not be employed in these 
positions in the Animal and Plant Health 
Inspection Service for longer than 1 year 
under tills authority, or under a combi¬ 
nation of this and any other authorities 
for excepted appointment that may be 
appropriate, without prior approval of 
the Commission. This authority shall be 
appropriate only in situations declared 
by the Secretary of Agriculture to be 
emergencies threatening the livestock 
industry of the country. 

(3) Positions of meat and poultry in¬ 
spectors (veterinarians at GS-11 and be¬ 
low and nonveterinarians at appropriate 
grades below GS-11) for employment on 
a temporary, intermittent, or seasonal 
basis, not to exceed 1,280 hours a year. 

§ 213.3114 Department of Commerce. 

(a) General. (1) Agents to take and 
transmit meteorological observations in 
connection with aviation who are em¬ 
ployed on a part-time basis and whose 
compensation is based on a fee for each 
observation performed rather than on 


an hourly or per annum basis: Provided, 
That the number of observations shall 
not exceed a daily average of 12 during 
any calendar month. 

(2) Employment of individuals, firms, 
or corporations for not to exceed 1 year 
for special statistical studies and statis¬ 
tical compilations, other than Personal 
Census Records Service, the compensa¬ 
tion for which is derived from funds 
deposited with the United States under 
the Act of May 27, 1935 (49 Stat. 292): 
Provided , That such employments may, 
with the approval of the Commission, be 
extended for not to exceed an additional 
year. 

(3) Not to exceed 50 scientific and 
technical positions whose duties are per¬ 
formed primarily in the Antarctic. In¬ 
cumbents of these positions may be sta¬ 
tioned in continental United States for 
periods of orientation, training, analysis 
of data, and report writing. 

(b) Office of the Secretary. (1) 
[Reserved] 

(2) One Civil Aviation Specialist. 

(3) One Advisor on Equal Employment 
Opportunity. 

(c) Coast and Geodetic Survey. (1) 
All civilian positions on vessels operated 
by the Coast and Geodetic Survey. 

(2) Temporary positions required in 
connection with the surveying operations 
of the field service of the Coast and Geo¬ 
detic Survey. Appointment to such po¬ 
sitions shall not exceed 8 months in any 
1 calendar year. 

(d) Bureau of the Census. (1) Super¬ 
visors, assistant supervisors, supervisors’ 
clerks, and enumerators in the field serv¬ 
ice, other than Current Program Inter¬ 
viewers, for temporary, part-time, or in¬ 
termittent employment for not to exceed 
1 year: Provided , That such appoint¬ 
ments may be extended for additional 
periods of not to exceed 1 year each; but 
that prior Commission approval is re¬ 
quired for extension for longer than 1 
year. 

(2) Current Program Interviewers em¬ 
ployed on an intermittent basis in the 
field service. 

(3) [Reserved! 

(e) -(g) [Reserved! 

(h) Maritime Administration. <1* 
Public Information Officer. 

(2) —(4) [Reserved! 

(5) The positions of Chief Investi¬ 
gator and Security Officer and Deputy 
Chief Investigator and Security Officer. 

(6) All positions on Government- 
owned vessels or those bareboats char¬ 
tered to the Government and operated 
by or for the Maritime Administration. 

(7) [Reserved] 

(8) One Special Assistant to the Ad¬ 
ministrator (Tanker Advisor). 

(9) Two Special Assistants to the 
Deputy Administrator. 

(10) XJ.Q. Merchant Marine Academy, 
positions of: Professors, instructors, and 
teachers; including heads of the u* 
partments of Physical Training a 110 
Athletics, Ships, Medicine, Ship Manage¬ 
ment, History and Languages, Mathe¬ 
matics and Science, Nautical Science 
and Engineering; the Regimental Offi¬ 
cer; the Drill and Activities Officers; the 
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Band and Activities Officer; six Company 
Officers; and the Assistant Commandant 
of Cadets. 

(11) U.S. Merchant Marine Academy, 
positions of: The Superintendent; the 
Executive Officer and Assistant Super¬ 
intendent; Dean; Registrar and Educa¬ 
tional Services Officer; Educational Spe¬ 
cialist (Administration) (Assistant 
Dean); Alumni Records Officer and 
Placement Director; Librarian; the Spe¬ 
cial Assistant to the Superintendent; 
three Academy Training Representa¬ 
tives; and one Shipboard Training 
Assistant. 

(1) Office of the Assistant Secretary 
lor Domestic and International Business . 

(1) Thirty positions at GS-12 and above 
in specialized fields relating to interna¬ 
tional trade or commerce in the Bureau 
ci International Commerce or in other 
units under the jurisdiction of the As¬ 
sistant Secretary for Domestic and In¬ 
ternational Business. Incumbents will be 
assigned to advisory rather than to op¬ 
erating duties, except as operating and 
administrative responsibility may be re¬ 
quired for the conduct of pilot studies or 
special projects. Employment under this 
authority will not exceed 2 years for any 
individual appointee. 

(2) Not to exceed 40 positions of 
Managers and Deputy Managers of In¬ 
ternational Trade Fairs and Exhibit 
Programs in foreign countries when the 
duties require a considerable portion of 
the employee’s time to be spent in for¬ 
eign countries. 

(3) Not to exceed 30 positions in 
grades GS-12 through GS-15, to be filled 
by persons qualified as industrial or mar¬ 
keting specialists, who possess special¬ 
ized knowledge and experience in indus¬ 
trial production, industrial operations 
and related problems, market structure 
and trends, retail and wholesale trade 
practices, distribution channels and 
costs, or business financing and credit 
practices applicable to one or more of the 
current segments of U.S. industry served 
by the Assistant Secretary for Domestic 
and International Business, and the sub¬ 
ordinate components of his organization 
which are involved in Domestic Busi¬ 
ness matters. Appointments under this 
authority may be made for a period of 
not to exceed two years and may, with 
Prior approval of the Commission, be 
extended for an additional period of two 
years. 

(j) Environmental Science Services 
Administration. (1) Subject to prior ap¬ 
proval of the Commission, which shall 
bo contingent upon a showing of inade- 
Quate housing facilities, meteorological 
wd positions at the following stations in 
Alaska: Barrow. Bethal. Kotzebue, Mc- 
Northway. and St. Paul Island. 

(2) Cook positions on Swan Island. 

§213.3115 Department of Labor. 

(a) Office of the Secretary. (1) Chalr- 
nian and two members. Employees* Com¬ 
pensation Appeals Board. 

« cllR lnnnn and two members, 
benefits Review Board. 

tb) Bureau of Labor Statistics . (1) 
wt-tlme and intermittent employment 


for field survey and enumeration work in 
the Bureau of Labor Statistics. This au¬ 
thority is applicable to positions where 
the salary is equivalent to GS-5 and 
below. Employment within the Bureau 
of Labor Statistics under this authority, 
or a combination of this authority and 
any other authorlies for excepted ap¬ 
pointment, shall not exceed: 

(1) 180 working days a year for posi¬ 
tions at GS-5; 

(11) 130 working days a year for posi¬ 
tions at GS-4 and below. 

The total number of appointments at 
GS-5 shall not exceed 75. Appoint¬ 
ments at the GS-3 and GS-4 grade levels 
are not limited in number. 

(c) Office of Federal Contract Compli¬ 
ance. (1) All positions at GS-15 and be¬ 
low Involving performance of the func¬ 
tions of the program known as “Plans 
for Progress.** 

(d) Manpower Administration. (1) 
Not to exceed 10 positions of Manpower 
Development Officer and Manpower De¬ 
velopment Specialist in the Division of 
Indian Manpower Programs when filled 
by the appointment of persons one- 
fourth or more Indian blood. These posi¬ 
tions require direct contact with Indian 
tribes and communities in the develop¬ 
ment and administration of comprehen¬ 
sive manpower training and employment 
programs. 

§ 213.3116 Department of Health, Edu¬ 
cation, and Welfare. 

(a) National Center for Mental 
Health Services , Training and Research. 
(1) Three Medical Officers (Surgical 
Resident). 

(2) Student Medical Interns for tem¬ 
porary or part-time employment. 

(3) Temporary positions of graduate 
nurses appointed as students for the 
purpose of receiving 12 weeks of train¬ 
ing equivalent to psychiatric affiliation. 
This authority shall be applied only to 
positions whose compensation is fixed in 
accordance with the provisions of sec¬ 
tion 3 of Pub. L. 80-330. 

(4) Three positions of Medical Offi¬ 
cers (Radiology Resident): Provided , 
That employment under this authority 
shall not exceed 1 year, except that 
selected residents may be nominated and 
reappointed for an additional year of 
training when the parent hospital de¬ 
termines that the supplemental training 
will meet the specialized needs of the 
individual resident. 

(5) Eight positions of psychodrama 
trainees, including interns and first- and 
second-year residents. This authority 
shall be applied only to positions with 
compensation fixed under 5 U.S.C. 5351 
and 5352. 

(6) Two Medical Officers (Anatomical 
Pathology Resident) for not to exceed 
2 years* employment in the case of any 
one individual. 

(7) Three Medical Officers (Internal 
Medicine Resident) for not to exceed 3 
months* employment in the case of any 
one Individual. 

(8) Four positions of Medical Officer 
(Physical Medicine and Rehabilitation 


Resident): Provided , That employment 
under this authority shall not exceed 
1 year, except that selected residents 
may be nominated and reappointed for 
an additional year of training when the 
parent hospital determines that the sup¬ 
plemental training will meet the special¬ 
ized needs of the Individual resident. 
Initial appointments may be made at 
any level within the 3-year residency as 
approved by the American Medical 
Association. 

(9) Positions of Chaplain Residents: 
Provided , That employment under this 
authority shall not exceed 39 months for 
any individual. This authority shall be 
applied only to positions whose com¬ 
pensation is fixed in accordance with the 
provisions of 5 U.S.C. sections 5351 and 
5352. 

(10) One position of Medical Officer 
(Ophthalmology Resident) when filled 
by persons whose compensation is fixed 
under 5 UJ3.C. 5351-5356. Employment 
under this authority may not exceed 4 
months. 

(b) Public Health Service . (1) Special 
escorts to accompany patients of the 
Public Health Service in accordance with 
existing laws and regulations. Employ¬ 
ment under this subparagraph shall be 
only for the period of time necessary for 
the escort to deliver the patient to his 
destination and to return. 

(2) Positions at Government sanatoria 
when filled by patients during treatment 
or convalescence. 

(3) All positions in leprosy investiga¬ 
tion stations. 

(4) Positions concerned with problems 
in preventive medicine financed or par¬ 
ticipated in by the Department of 
Health, Education, and Welfare and a 
cooperating State, county, municipality, 
incorporated organization, or an in¬ 
dividual in which at least one-half of the 
expense is contributed by the cooperat¬ 
ing agency either in salaries, quarters, 
materials, equipment, or other necessary 
elements, in the carrying on of the work. 

(5) Medical and dental interns, ex- 
terns, and residents: and student nurses. 

(6) Positions of scientific, profes¬ 
sional, or technical nature when filled by 
bona fide students enrolled in academic 
institutions: Provided , That the work 
performed In the agency is to be used by 
the student as a basis for completing 
certain academic requirements required 
by an educational institution to qualify 
for a scientific, professional, or technical 
field: And provided further , That appro¬ 
priate exclusions of the positions under 
the authority of Pub. L. 80-330 have 
been approved by the Civil Service 
Commission. 

(7) Student Dietitians and Resident 
Physicians at Freedman’s Hospital. 

(8) Positions directly and primarily 
related to the providing of services to 
Indians when filled by the appointment 
of Indians who are one-fourth or more 
Indian blood. 

(9) Not to exceed 30 positions of cler¬ 
ical assistants employed on a part-time 
and intermittent basis to aid cooperat¬ 
ing clinicians in non-Federal tubercu¬ 
losis sanatoria in the keeping of records 
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and the preparation of reports in con¬ 
nection with research studies into the 
effectiveness of antimicrobial agents in 
the treatment of tuberculosis. Persons 
appointed under this authority may not 
be employed in this kind of work in the 
Public Health Service for more than 180 
working days in a single year under this 
authority or under a combination of this 
and any other authority for excepted ap¬ 
pointment that may be appropriate. 

(c) Office of Education. (1) Positions 
concerned with problems in education fi¬ 
nanced and participated in by the Office 
of Education, Department of Health, Ed¬ 
ucation, and Welfare, and a cooperating 
State educational agency, or university 
or college, in which there is joint respon¬ 
sibility for selection and supervision of 
employees, and at least one-half of the 
expense is contributed by the cooperating 
agency in salaries, quarters, materials, 
equipment, or other necessary elements 
in the carrying on of the work. 

(d) Social Security Administration. 

(1) Six positions of social insurance rep¬ 
resentative in the district offices of the 
Social Security Administration in the 
State of Arizona when filled by the ap¬ 
pointment of persons of one-fourth or 
more Indian blood. 

(2) Seven positions of social Insurance 
representative in the district offices of 
the Social Security Administration in 
the State of New Mexico when filled by 
the appointment of persons of one-fourth 
or more Indian blood. 

(3) Two positions of social insurance 
representative in the district offices of 
the Social Security Administration in 
the State of Alaska when filled by the 
appointment of persons of one-fourth or 
more Alaskan Native blood (Eskimos, In¬ 
dians, or Aleuts). 

(e) General. (1) Not to exceed 40 
positions in medical and related occupa¬ 
tions for employment under the Cuban 
refugee program. No new appointments 
may be made after December 31, 1968. 

(f) The Presidents Council on Physi¬ 
cal Fitness. (1) Three staff assistants. 
The President’s Council on Physical 
Fitness. 

(g) Social and Rehabilitation Admin¬ 
istration. (1) Not to exceed 195 positions 
directly concerned with programs con¬ 
ducted by the Department in connection 
with the problems of Cuban refugees: 
Provided , That new appointments shall 
be limited to Cuban refugees. 

(h) National Institute of Mental 
Health—Health Services and Mental 
Health Administration. (1) Positions in 
the National Institute of Mental Health 
involving performance of various thera¬ 
peutic and service assignments under a 
rehabilitation program concerned with 
the treatment of drug addicts, when 
filled by persons who have a history of 
drug addiction and who have been suc¬ 
cessfully treated. 

(i) National Center for Health Sta¬ 
tistics. (1) Not to exceed 20 positions of 
Health Examination Representative, 
grades GS-7 and 9, serving on Health 
and Nutrition Examination Survey 
teams of the Division of Health Exami¬ 
nation Statistics. 


RULES AND REGULATIONS 

§213.3118 Environmental Protection 
Agency. 

(a) Not to exceed 12 positions of Sani¬ 
tation Facility Trainees, WG-1 through 
5, to implement the Alaska Village Dem¬ 
onstration Projects under the Water 
Quality Improvement Act of 1970. Em¬ 
ployment under this authority may not 
exceed 2 years. 

§213.3121 National Security Council. 

(a) All positions on the staff of the 
Council. 

§213.3123 Cabinet Committee on Op¬ 
portunities for Spanish-Speaking 
People. 

(a) All positions on the committee 
staff. 

§ 213.3124 Hoard of Governors, Federal 
Reserve System. 

(a) All positions. 

§ 213.3126 Office of Emergency Pre¬ 
paredness. 

(a) One Field Representative, Re¬ 
source Readiness Office. 

§213.3127 Veterans Administration. 

(a) Construction Division. (1) Tem¬ 
porary construction workers paid from 
“purchase and hire" funds and appointed 
for not to exceed the duration of a con¬ 
struction project. 

(b) Not to exceed 300 positions of re¬ 
habilitation Counselors, GS-3 through 
GS-11, in drug and alcoholic treatment 
units when filled by former patients. 

§ 213.3128 U.S. Information Agency. 

(a) Two Liaison Officers (Congres¬ 
sional) in the Office of the General 
Counsel. 

(b) One Chief of Religious Informa¬ 
tion. 

§213.3129 Federal Power Commission. 

(a) Three special assistants to the 
Commission. 

§ 213.3130 Securities and Exchange 
Commission. 

(a) Director, Division of Corporation 
Finance; Director, Division of Corporate 
Regulation; Director, Division of Trading 
and Markets. 

(b) Nine positions of Regional Ad¬ 
ministrator. 

(c) Positions of accountant and audi¬ 
tor, GS-13 through 15, when filled by 
persons selected under the SEC account¬ 
ing fellow program. No more than two 
positions may be filled under this author¬ 
ity at any one time. An employee may not 
serve under this authority longer than 
2 years. 

§ 213.3132 Small Business Administra¬ 
tion. 

(a) When the President under 42 
U.S.C. 1855-1855g, or the Secretary of 
Agriculture under 7 U.S.C. 1961 or the 
Small Business Administration under 15 
U.S.C. 636(b) (1), declares an area to be 
a disaster area, positions filled by tempo¬ 
rary appointment of employees to make 
and administer disaster loans in that 
area under the Small Business Act, as 


amended, for the duration of the dis¬ 
aster. Original appointments may not ex¬ 
ceed 2 years and no employee may serve 
under this authority for longer than 2 
years without the Commission’s prior 
approval. 

(b) lReserved 1 

(c) Position of Community Economic- 
Industrial Planner. GS-7 through 12, 
when filled by local residents who repre¬ 
sent the interest of the groups to be 
served by the Minority Enterpreneurship 
Teams of which they are members. 

§ 213.3133 Federal Deposit Insurance 
Corporation. 

(a) All field positions concerned with 
the work of liquidating the assets of 
closed banks or the liquidation of loans 
to banks, and all temporary field posi¬ 
tions the work of which is concerned 
with paying the depositors of closed in¬ 
sured banks. 

(b) One position of Chief Clerk in the 
San Juan, P.R., office. 

§ 213.3135 National Capital Housing 
Authority. 

(a) Executive Director. 

(b) Positions of teachers engaged on a 
part-time or intermittent basis in the in¬ 
struction of trainees enrolled in training 
programs on the maintenance and repair 
of buildings and grounds. 

(c) Until December 31,1975, one posi¬ 
tion of Chairman, Resident Involvement 
Workgroup, with responsibility for en¬ 
couraging tenant participation in the 
development of a management system. 

(d) Until March 1, 1976, seven posi¬ 
tions, including two trainee positions, of 
Resident Housing Manager in an experi¬ 
mental demonstration program of pub¬ 
lic housing management improvement 

§ 213.3136 U.S. Soldiers 9 and Airmen’i 
Home. 

(a) All positions. 

§ 213.3137 General Services Adminis¬ 
tration. 

(a) General. (1) Custodians, guards, 
watchmen, laborers, and other employ¬ 
ees engaged in the custody, care, and 
preservation of plants, warehouses, ship¬ 
yards, airfields, and surplus facilities of 
a similar nature pending disposition of 
such facilities. 

(b) Public Buddings Service. (1) One 
Receptionist—Guide, Region 9. 

§213.3138 [Reserved] 

§ 213.3139 U.S. Tariff* Commission. 

(a) The Secretary of the Commission. 

§213.3141 National Labor Relationi 
Board. 

(a) Election Clerks and Election Ex¬ 
aminers for temporary, part-time or 
intermittent employment in connection 
with elections under the Labor Manage¬ 
ment Relations Act. 

§ 213.3142 Export-Import Bank of d* 
United States. 

(a) Three Special Assistants to the 
Board of Directors, grade GS-14 and 
above, with responsibility for carrying 
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out special overseas assignments for the 
Board. 

§ 213*3143 Farm Credit Administration# 

(a) Federal Land Bank Association 
receivers and conservators. 

(b) Not to exceed seven positions In 
the Credit Services of the Farm Credit 
Administration in grades GS-13 or above, 
requiring technical or administrative 
experience in the field of agricultural 
credit: Provided , That this authority 
may be used only when making appoint¬ 
ments of persons who have acquired such 
experience in the Farm Credit Adminis¬ 
tration or in one or more of the institu¬ 
tions supervised by the Farm Credit 
Administration. 

§ 213.3146 Selective Service System. 

(a) State Directors. 

(b) Deputy or Assistant State Direc¬ 
tors and State Medical Officers in State 
Headquarters. 

(c) [ Reserved 1 

(d) Executive Secretary. National Se¬ 
lective Service Appeal Board. 

§ 213.3147 Federal Mediation and Con¬ 
ciliation Service. 

(a) Executive Secretary of a Board of 
Inquiry appointed under section 206 of 
the Labor-Management Relations Act of 
1947 (29 U.S.C. 176).* 

§213.3143 National Aeronautics and 
Space Administration. 

(a) One hundred fifty alien scientists 
having special qualifications in the fields 
of aeronautical and space research 
where such employment is deemed by 
the Administrator of the National Aero¬ 
nautics and Space Administration to be 
necessary in the public interest. 

(b) Forty scientific specialists to be 
engaged on special research projects. 

(c) [Reserved! 

(d) Ten medical officer positions for 
employment of third year medical resi¬ 
dents in the field of aerospace medicine. 
An individual may not be employed more 
than one year under this exception. 

§ 213.3149 Panama Canal Company. 

(a) All positions on vessels operated 
by the Panama Canal Company. 

§213.3152 U.S. Government Printing 
Office. 

[a) One Umpire. 

(b> Positions in the printing trades 
when filled by students majoring In 
printing technology employed under a 
cooperative education agreement with 
the Washington Technical Institute. 

§ 213.3153 District of Columbia Govern¬ 
ment. 

(a) Positions of noneducational em¬ 
ployees of the Board of Higher Educa- 
♦i? n V, the Boar d of Vocational Education, 
J5i Pederal Clt y College, and the Wash¬ 
ington Technical Institute. 

§213.3154 
Board, 

t ^ Cne Secretary, Federal Home 
Loan Bank Board. 

( o> [Reserved] 


(c) All temporary field positions in 
the Federal Savings and Loan Insurance 
Corporation concerned with the work of 
liquidating the assets of closed insured 
Institutions, or the liquidation of loans or 
the handling of contributions to insured 
institutions and the purchase of assets 
therefrom, and all temporary field posi¬ 
tions of the Federal Savings and Loan 
Insurance Corporation the work of which 
is concerned with paying the depositors 
of closed insured institutions. 

§ 213.3156 Commission on Civil Rights. 

(a) Until June 30, 1978, 25 positions 
at grade GS-11 and above of employees 
who collect, study, and appraise civil 
rights information to carry out the na¬ 
tional clearinghouse responsibilities of 
the Commission under Pub. L. 88-352, 
as amended. 

§ 213.3157 National Credit Union Ad¬ 
ministration. 

(a) Liquidation Agents employed on 
a temporary or intermittent basis in 
the field. 

§ 213.3158 Franklin Delano Roosevelt 
Memorial Commission. 

(a) All positions 
Commission. 


on the staff of the 


Federal Home Loan Bank 


§213.3161 Janies Madison Memorial 
Commission. 

(a) One Executive Secretary. 

§ 213.3162 National Aeronautics and 
Space Council. 

(a) All positions. 

§ 213.3165 President's Advisory Com¬ 
mittee on Labor-Management Policy. 

(a) One Assistant Executive Director. 

§ 213.3170 Civil Service Commission. 

(a) Persons employed on a WAE basis 
to serve as members of the International 
Organizations Employees Loyalty Board 
for the purpose of holding hearings over¬ 
seas. 

(b) Chairman, Federal Prevailing 
Rate Advisory Committee. 

§ 213.3172 Administrative Office of the 
U.S. courts. 

(a) Not to exceed five positions of Fed¬ 
eral Probation System Administrator in 
the Division of Probation, when filled by 
Federal probation officers on active serv¬ 
ice in the U.S. courts. 

§ 213.3178 [Reserved] 

§213.3182 National Foundation on the 
Arts and the Humanities. 

(а) National Endowment for the Arts . 
(1) Until June 30, 1976, one Special As¬ 
sistant to the Chairman. 

(2) Until June 30, 1976, Director of 
State and Community Operations, when 
filled at GS-15 and below. 

(3) Until June 30. 1976, eight Pro¬ 
gram Directors. 

(4) Until June 30, 1976. One Assistant 
Director for Theatre Programs. 

(5) Until June 30, 1976, one Director 
of Folk Arts Programs. 

(б) -GO) [Reserved! 


(11) Until June 30, 1976, four Project 
Evaluators. 

(12) Until June 30. 1976. one Director 
of Museum Programs. 

(13) Until June 30, 1976, two Assist¬ 
ant Directors for State and Community 
Operations. 

(14) Until June 30, 1976. one Assistant 
Director of Music Programs. 

(15) Until June 30. 1976. one Director 
of Developing Arts Programs. 

(16) Until June 30. 1976, one Director 
for Public Media Programs. 

(17) Until June 30, 1976. one Assistant 
to the Chairman. 

(18) [Reserved] 

(19) Until June 30. 1976, one Director, 
Interdisciplinary Programs. 

(20) Until June 30. 1976, one Director 
of Special Projects. 

(21) Until June 30, 1976, one Assistant 
Director of Expansion Arts Programs. 

(22) Until June 30, 1976. one Assistant 
Director of Public Media Programs. 

(23) Until June 30. 1976, one Assist¬ 
ant Director of Architecture and Envi¬ 
ronment Arts Programs. 

(24) Until June 30, 1976, one Assistant 
Director of Dance. 

(25) Until June 30. 1976, one Assistant 
Director of Visual Arts. 

(26) Until June 30. 1976, one Assistant 
Director of Museum. 

(27) Until June 30, 1976, one Assistant 
Director of Special Projects. 

(28) Until June 30, 1976, one Crafts 
Coordinator. 

(b) National Endowment for the Hu¬ 
manities . (1) and (2) l Reserved 1 

(3) Until June 30, 1976, Director of 
Planning and Analysis, when filled at 
GS-15 and below. 

(4) Until June 30. 1976, Director of 
Fellowships and Stipends. 

(5) Until June 30, 1976, Director of 
Research and Grants. 

(6) Until June 30. 1976, one Special 
Assistant to the Chairman. 

(7) Until June 30, 1976, two Program 
Officers, Division of Education Programs. 

(8) Until June 30, 1976. three Pro¬ 
gram Officers, Division of Fellowships 
and Stipends. 

(9) Until June 30, 1976, two Program 
Officers, Division of Research and Grants. 

(10) Until June 30, 1976, one Assistant 
to the Directffi* of Planning and Analysis. 

(11) Until June 30. 1976, Director of 
Education Programs. 

(12) Until June 30. 1976. two Program 
Officers, Division of Public Programs. 

(13) Until June 30, 1976, Director of 
Public Programs. 

(14) Until June 30. 1976. five Program 
Officers, State-Based Programs, Division 
of Public Programs. 

(15) [Reserved) 

(16) [Reserved! 

(17) Until June 30, 1976, one Program 
Officer, Special Projects, Division of Pub¬ 
lic Programs. 

(18) Until June 30, 1976, two Program 
Officers, Museum Programs, Division of 
Public Programs. 

(19) Until June 30, 1976. two Special 
Assistants to the Deputy Chairman. 

(20) Until June 30, 1976, one Program 
Analyst, Office of Planning and Analysis. 
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(21) Until June 30, 1976, one Media 
Programs Officer, Division of Public 
Programs. 

(22) Until June 30, 1976, one Bicen¬ 
tennial Coordinator, Office of the Chair¬ 
man. 

(23) Until June 30, 1976, one Deputy 
Director of Public Programs. 

(24) Until June 30. 1976, one Program 
Officer/Deputy Director, Division of Re¬ 
search Grants. 

§213.3184 [Reserved] 

§213.3187 District of Columbia Rede¬ 
velopment Land Agency. 

(a) Neighborhood Aide (Urban Re¬ 
newal) positions when filled by residents 
of the urban renewal project area in 
which the Aides will serve. Employment 
under this authority may not exceed 2 
years. 

§ 213.3190 [Reserved] 

§ 213.3194 Department of Transporta¬ 
tion. 

(a) Coast Guard. (1) Continuing posi¬ 
tions at grade GS-9 and below whose in¬ 
cumbents are engaged in the admeasure- , 
ment or documentation of merchant ves¬ 
sels on a part-time or intermittent basis 
not exceeding 700 hours in a service year. 
A person appointed under this authority 
may not be employed in the Coast Guard 
under a combination of this authority 
and any other authority for excepted ap¬ 
pointment for more than 700 hours dur¬ 
ing his service year. 

(2) Lamplighters. 

(3) Professors, Associate Professors, 
Assistant Professors, Instructors, one 
Principal Librarian, one Cadet Hostess, 
and one Psychologist (Counseling) at the 
Coast Guard Academy, New London, 
Conn. 

(b) The Alaska Railroad. (1) Tempo¬ 
rary, part-time, or intermittent positions 
of nonsupervisory laborers in Alaska, in¬ 
volving railroad construction or repair 
work at locations outside the Fairbanks 
and Anchorage commuting areas when 
there are no local housing facilities avail¬ 
able except crew cars and examination is 
impracticable because of the mobility of 
the work site, the short-term nature of 
a maintenance project, or the immediate 
need for a temporary work force to cope 
with unexpected turnover or unexpected 
situations requiring augmentation of the 
regular work crew in remote or isolated 
locations. Employment ur.der this au¬ 
thority shall not exceed 180 working days 
a year. 

(2) The General Manager. 

(3) The Assistant General Manager. 

(c) Federal Highway Administration . 

(1) Temporary, intermittent, or seasonal 
employment in the field service of the 
Bureau of Public Roads at grades not 
higher than GS-5 for sufcprofessional 
engineering aide work on the highway 
surveys and constructions projects, for 
not to exceed 180 working days a year, 
when in the opinion of the Commission 
appointment through competitive exam¬ 
ination is impracticable. 

(d) Federal Aviation Administration. 
(1) Caretakers and Light Attendants 
employed on emergency fields and other 


air navigation facilities who are paid on 
a fee basis. 

(2) Medical Officer positions on Wake 
Island. 

(3) Laborer positions on Swan Island. 

(e) St. Lawrence Seaway Development 
Corporation. (1) Assistant Manager, Sea¬ 
way International Bridge. 

(f) Urban Mass Transportation Ad- 
ministration. (1) Employment for not 
to exceed two years of up to six indi¬ 
viduals in grades ranging from GS-11 
through 15, for the international semi¬ 
nar on “The Role of Urban Transpor¬ 
tation in Community Development.” 

§ 213.3193 President's Temporary Com¬ 
mission on Pennsylvania Avenue. 

(a) Not to exceed six positions on the 
Temporary Comission staff. 

§ 213.3199 Temporary boards and com¬ 
missions. 

(a)-(f) [Reserved] 

(g) The National Council on Indian 
Opportunity. (1) Positions at GS-15 and 
below on the staff of the Council when 
filled by Indians who are of one-fourth 
or more Indian blood. 

(h) -(j) [Reserved] 

(k) American Revolution Bicentennial 
Administration. (1) Positions in grades 
GS-9 through 15, other than those pri¬ 
marily concerned with administrative 
and internal management matters. 

(l) Commission on American Ship¬ 
building. (1) Until December 31, 1973, 
positions at GS-15 and below on the 
staff of the Commission. 

(m) Cost of Living Council and Re¬ 
lated Organizations. (1) Until April 30, 
1974, not to exceed 50 positions in grades 
GS-12 and above when it is determined 
that existing registers are not appropri¬ 
ate or do not permit appointment ex¬ 
peditiously. 

(n) National Commission on Produc¬ 
tivity. 

(1) Until June 30, 1975, positions in 
grade GS-15 and below on the staff of 
the Commission. 

(o) Marine Mammal Commission. 

(1) Until June 30, 1977, all positions 
on the staff of the Commission. 

(p) Micronesian Claims Commission. 

(1) Until October 15, 1976, 4 Legal 

Research Assistant positions on the staff 
of the Commission. 

(q) Alaska Native Claims Ad Hoc Ap¬ 
peals Board. 

(1) Members of this Board. 

Schedule B 

§ 213.3201 Positions oilier than thoae of 
a confidential or policy-determining 
character for which it is not practica¬ 
ble to hold a competitive examination. 

The positions enumerated in §§213.- 
3202 to 213.3299 are positions other than 
those of a confidential or policy-deter¬ 
mining character for which it is not 
practicable to hold a competitive ex¬ 
amination and which are excepted from 
the competitive service and constitute 
Schedule B. Appointments to these posi¬ 
tions are subject to such noncompetitive 
examination as may be prescribed by 
the Commission. 


§ 213.3202 Entire executive civil oervice. 

(a) Student Trainee positions estab¬ 
lished in connection with a bachelor's 
degree cooperative education program 
which provides for a formally arranged 
schedule of periods of attendance at an 
institution of higher learning combined 
with periods of at least six months of 
study-related work in a Federal agency. 
The periods of work and study together 
must satisfy requirements for a bach¬ 
elor’s degree and provide experience 
necessary for career or career-condi¬ 
tional appointment to administrative, 
professional, or technical positions in the 
Federal Government upon the student’s 
graduation. The Commission’s determi¬ 
nation on requirements relating to ap¬ 
pointments under this paragraph will be 
published in the Federal Personnel Man¬ 
ual. Except for the requirement concern¬ 
ing competitive selection from a register, 
appointments under this paragraph are 
subject to all the requirements and con¬ 
ditions governing career-conditional ap¬ 
pointment, including investigation by the 
Commission to establish an appointee's 
qualifications and suitability. Appointees 
may not continue to serve in Student 
Trainee positions more than 90 days 
after completion of or separation from 
the cooperative education program. 

§ 213.3203 Executive Office of the 
President. 

(a) Office 0 / Economic Opportunity. 
(1) Seven Regional Directors. 

(2) Not to exceed 35 positions at GS-9 
through GS-15 in new, experimental 
programs or special projects when it is 
determined that existing registers are 
not appropriate or do not permit ap¬ 
point expeditiously. This authority may 
not be used after June 30, 1973. 

(3) One Chief, Research and Plans 
Division. 

§ 213.3204 Department of State. 

(a) Persons formerly employed abroad 
in the Foreign Service of the United 
States (this means civilian employment 
in the executive branch) for a period of 
at least 4 years for service in executive 
and administrative positions, or for at 
least 2 years for Drofcssional positions, 
in grades GS-9 and above. 

(b) Technical cryptographic positions 
In the Communications Security Divi¬ 
sion, Office of Communications. 

(c) Director and Deputy Director, 
Foreign Buildings Operations. 

§ 213.3203 Department of the Treasury* 

(a) Positions of Deputy Comptroller 
of the Currency, Chief National Bank 
Examiner, Assistant Chief National Bank 
Examiner, Regional Administrator of 
National Banks, Deputy Regional Ad¬ 
ministrator of National Banks, Assistant 
to the Comptroller of the Currency, 
National Bank Examiner, Associate Na¬ 
tional Bank Examiner, and Assistant 
National Bank Examiner, whose salaries 
are paid from assessments against 
national banks and other financial 
institutions. 

(b) [Reserved] 

(c) Not to exceed two positions of 
Accountant (Tax Specialist) at grades 
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GS-13 and above to serve as specialists 
on the accounting analysis and treat¬ 
ment of corporation taxes. Employ¬ 
ments under this paragraph shall not 
exceed a period of 18 months in any 
individual case. 

(d) Positions concerned with the pro¬ 
tection of the life and safety of the 
President and members of his Immediate 
family, or other persons for whom similar 
protective services are prescribed by law, 
when filled In accordance with special 
appointment procedures approved by the 
Commission. Service under this author¬ 
ity may not exceed (l)a total of 4 years 
or (2) 120 days following completion of 
the service required for conversion under 
Executive Order 11203, whichever occurs 
first. 

§213.3206 Department of Defense* 

(a) Office of the Secretary (1) [Re¬ 
served! 

(2) Professional positions at GS-11 
through GS-15 Involving systems, costs, 
and economic analysis functions in the 
Office of the Assistant Secretary (Pro¬ 
gram Analysis and Evaluation); and in 
the Office of the Deputy Assistant Sec¬ 
retary (Systems Policy and Information) 
in the Office of the Assistant Secretary 
(Comptroller). 

(3) I Reserved 1 

(4) One Assistant for Counter-Insur¬ 
gency. Office of the Assistant Secretary 
(International Security Affairs). 

§ 213.3209 Department of the Air Force, 

(a) Positions assigned exclusively to 
Air Force Communications Intelligence 
Activities excluding positions in Crypto¬ 
logic Intelligence Activities/Functions. 

(b) Civilian Deans and Professors at 
the Air Force Institute of Technology. 
Wright-Patterson Air Force Base, Day- 
ton, Ohio. 


§213.3210 Department of Justice. 

(a) [Reserved! 

(b) Positions of Port Receptionist and 
Supervisory Port Receptionist, Immigra¬ 
tion and Naturalization Service. 


§213.3212 Department of the Interior. 

(a) Any competitive position at an 
Indian school when filled by the spouse 
of a competitive employee of the school, 
when because of isolation or lack of 
Quarters, the Commission deems ap¬ 
pointment through competitive exami¬ 
nation impracticable. 

§ 213.3214 Department of Commerce. 


(a) Bureau of Census. (1) Not t< 
exceed 100 positions of interviewers 
supervisors, and data collection special¬ 
ists in the Census Bureau who conducl 
interviews In the hard-core poverty area* 
oi large cities or who supervise the con- 
Q ™ of these interviews, when filled bj 
residents of the areas served. 

tr ^2 Ec ^omic Development Adminis • 
nmon. (l) Four Area Supervisors. 

(2) Four Assistant Area Supervisors 
r»J 6 C) ?^ cc of Minority Business Enter• 
to* (1 ] Until December 31. 1974, noi 
np C e XC i^ Positions of Minority Busi- 

9tSo^ghGs^if P6CiallSt at 8rradel 


(d) Office of Telecommunications. (1) 
Not to exceed 10 positions of Telecom¬ 
munications Policy Analysts, grades GS- 
11 through 15. Employment under this 
authority may not exceed 2 years. 

§ 213.3215 Deportment of Labor. 

(a) and (b) [Reserved! 

(c) Not to exceed 35 positions of Man¬ 
power Development Specialist at grades 
GS-9 through GS-15 in the Manpower 
Administration. This authority may not 
be used after June 30, 1973. 

§ 213.3216 Department of Health, Edu¬ 
cation, and Welfare. 

(a) Office of Education. (1) Fifty 
positions, GS-7 through GS-11, con¬ 
cerned with advising on education pol¬ 
icies. practices, and procedures under 
unusual and abnormal conditions. Per¬ 
sons employed under this provision must 
be bona fide elementary school and high 
school teachers. Appointments under 
this authority may be made for a period 
of not to exceed 1 year, and may, with 
the prior approval of the Civil Service 
Commission, be extended for an addi¬ 
tional period of 1 year. 

(b) (Reserved! _ 

(c) Not to exceed 10 positions of HEW 
Fellows in grades GS-11 through 15. Em¬ 
ployment under this authority may not 
extend beyond 1 year. 

§ 213.3228 U.S. Information Agency. 

(a) Persons formerly employed abroad 
in the Foreign Service of the United 
States or as Binational Center Grantees 
for a period of at least 4 years for service 
in executive and administrative posi¬ 
tions, or for at least 2 years for profes¬ 
sional positions, in grades GS-9 and 
above. 

§ 213.3229 Federal Power Commission. 

(a) A Chief Engineer. 

§ 213.3242 Export-Import Bank of the 
United States, 

(a) Not to exceed 24 positions of Loan 
Specialist GS-7 through 14 when occu¬ 
pied by persons selected jointly by com¬ 
mercial banks and the agency for par¬ 
ticipation in the Eximbank-Commerclal 
Bank Orientation Program. Appoint¬ 
ments under this authority may not 
exceed 15 months. 

§ 213.3246 Selective Service System. 

(a) Positions in the Selective Service 
System when filled by persons who as 
commissioned officer personnel in the 
Armed Forces have previously been 
trained for or have been on active mili¬ 
tary duty in the Selective Service pro¬ 
gram, and cannot, for some reason be¬ 
yond their control, be brought to active 
military duty in the current Selective 
Service program. 

§ 213.3253 District of Columbia Govern¬ 
ment, 

(a) Chairman, Secretary and Mem¬ 
bers of the Board of Police and Fire Sur¬ 
geons, District of Columbia. 

§ 213.3259 Action. 

(a) Office of Domestic and Anfi- 
Poverty Operations . (1) Not to exceed 25 


positions of Program Specialist at grades 
GS-9 through GS-15. 

(2) Until December 31, 1975, not to 
exceed 10 positions of Regional Director, 
GS-15. Employment under this authority 
may not exceed 2 years: Provided. That 
the Director of ACTION may extend ap¬ 
pointments made under this authority 
for up to 2 additional years if he deems 
such action essential to the accomplish¬ 
ment of agency goals. 

§ 213.3268 Agency for International De¬ 
velopment, 

(a) Not to exceed 30 positions at GS-9 
and above when filled by persons who 
have served overseas with the Agency 
for International Development for not 
less than 2 years. 

§ 213.3276 Appalachian Regional Com¬ 
mission. 

(a) Two Program Coordinators. 

Schedule C 

§ 213.3301 Positions of a confidential or 
policy-determining character. 

The positions enumerated In 
§S 213.3302 to 213.3399 are positions of a 
confidential or policy-determining char¬ 
acter which are excepted from the com¬ 
petitive service, to which appointments 
may be made without examination by 
the Commission and which constitute 
Schedule C. 

§ 213.3301a Special revocation of ex¬ 
ceptions. 

The exception from the competitive 
service for each position in the executive 
branch listed in Schedule C which is 
classified in grade GS-16, GS-17, or GS- 
18, and is covered by Civil Service Rule 
IX (§9.1 of 8ubchapter A of this chap¬ 
ter) is revoked effective November 17, 
1967. Each such position is removed from 
Schedule C effective November 17, 1967. 

§ 213.3301b Revocation of exceptions. 

(a) Except as provided by paragraph 
(b) of this section the exception from 
the competitive service for each position 
at GS-15 and below in the executive 
branch listed in schedule C is revoked 
when the position has been vacant for 
60 calendar days or more. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, the Com¬ 
mission may delay the revocation action 
for an additional 60 calendar days when 
the agency demonstrates that it: (1) Has 
been actively recruiting for the position; 

(2) has made a tentative selection; and 

(3) has set an appointment date within 
the additional 60-day period. 

(c) An agency shall notify the Com¬ 
mission within 3 work days after a sched¬ 
ule C position at GS-15 and below lias 
been vacated or filled. 

§ 213.3303 Executive Office of the Pres¬ 
ident. 

(a) Office of Management and Budget. 

(1) Four Secretaries to the Director. 

(2) One Special Assistant to the 
Deputy Director. 

(3) One Private Secretary to the 
Deputy Director. 

(4) Associate Director. 
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(5) [Reserved] 

(6) One Secretary to each of four 
Associate Directors. 

(7) Pour Assistant Directors. 

(8) One Private Secretary to each of 
two Assistant Directors. 

(9) [Reserved) 

(10) Associate Director for National 
Security and International Affairs. 

(11) Associate Director for Human 
and Community Affairs. 

(12) Associate Director for Economics 
and Government. 

(13) Associate Director for Natural 
Resources, Energy and Science. 

(14) One Secretary to the Assistant to 
the Director for Public Affairs 

(15) One Special Assistant to the As¬ 
sistant Director for Operations. 

(16) One Confidential Secretary to^the 
Administrator, Office of Federal Procure¬ 
ment Policy. 

(b) Council of Economic Advisers. 

(1) Three Private Secretaries to the 
Chairman and one to each of the other 
two members. 

(c) Office of Science and Technology. 

(1) One Confidential and Secretarial As¬ 
sistant to the Director. 

(2) One Confidential and Secretarial 
Assistant to the Deputy Director. 

(3) [Reserved] 

(4) One Staff Assistant. 

(5) [Reserved] 

(6) One Confidential Secretary to the 
Director. 

(d) Office of the Special Representa¬ 
tive for Trade Negotiations. 

<l)-(5) (Reserved] 

(6) One Confidential Staff Assistant to 
the Deputy Special Trade Representative. 

(e) President's Commission on Per¬ 
sonnel Interchange. (1) The Executive 
Director. 

(f) President's Commission on White 
House Fellows. (1) The Executive Di¬ 
rector. 

(2) The Associate Executive Director. 

(g) Council on Environmental Quality. 

(1) One Special Assistant to the 
Chairman. 

(2) One Confidential Assistant to each 
Member of the Council. 

(h) [Reserved! 

(i) Office of Telecommunications Pol¬ 
icy. (1) [Reserved] 

(2) [Reserved] 

(3) One Confidential Assistant to the 
Deputy Director. 

(4) One Courier. 

(5) [Reserved] 

(6) Confidential Secretary to the 
Director. 

(7) One Confidential Secretary to the 
Deputy Director. 

(j) Special Action Office for Drug 
Abuse Prevention. 

(1) —(5) [Reserved] 

(0) One Director, Congressional 
Liaison. 

(k) Office of Economic Opportunity. 

( 1) One Assistant Director for Plans, Re¬ 
search, and Evaluation. 

(2) Two Special Assistants to the 
Director. 

(3) One Confidential Assistant to one 
Special Assistant to the Director and one 


Confidential Secretary to the other Spe¬ 
cial Assistant to the Director. 

(4) One Confidential Assistant to the 
Director. 

(5) One Confidential Secretary and 
one Private Secretary (Steno) to the 
Director. 

(6) One Confidential Secretary to the 
General Counsel. 

(7) One Executive Assistant to the 
Director. 

(8) One Deputy Associate Director for 
Human Rights. 

(9) One Special Assistant to the As¬ 
sistant Director for Operations. 

(10) One Confidential Staff Assistant 
to the Assistant Director of Operations. 

(11) One Chief, State and Local Gov¬ 
ernment Division. 

(12) One Coordinator, Youth Affairs 
Program. 

<13)-(14) [Reserved] 

(15) One Coordinator, Rural Affairs 
Program. 

(16) One Planning and Review Advi¬ 
sor to the Associate Director for Program 
Review. 

(17) One Chief, Private Resources 
Division. 

(18) One Special Assistant to the As¬ 
sociated Director for Program Review. 

(19) One Confidential Advisor to the 
Associate Director for Congressional 
Relations. 

(20) One Congressional Relations 
Specialist. 

(21) Two Confidential Assistants to 
the Associate Director for Public Affairs. 

(22) One Deputy Associate Director 
for Congressional Relations. 

(23) One Confidential Secretary to 
the Associate Director for Public Affairs. 

§ 213.3304 Department of State. 

(a) Office of the Secretary. (1) [Re¬ 
served] 

(2) Four Private Secretaries to the 
Secretary. 

(3) -(8) [Reserved] 

(9) The Chief of Protocol. 

(10) [Reserved] 

(11) One Personal Assistant to the 
Under Secretary for Coordinating Se¬ 
curity Assistance Programs. 

(12) One Personal Assistant to the 
Ambassador at Large and Chief of Mis¬ 
sion to the North Atlantic Treaty Orga¬ 
nization. 

(13) —< 14) [Reserved! 

(15) One Private Secretary to the Ex¬ 
ecutive Assistant to the Secretary. 

(16) One Secretary (Stenography) to 
the Deputy Under Secretary for Man¬ 
agement. 

(17) One Personal Assistant to the 
Ambassador-at-Large. 

(18) One Assistant Chief of Protocol 
for Ceremonial Affairs. 

(19) One Assistant Chief of Protocol 
for Visits. 

(b) [Reservedl 

(c) Office of the Assistant Secretary 
for Congressional Relations. (1) One 
Confidential Assistant to the Assistant 
Secretary. 

(2) [Reserved] 

(3) [Reserved] 

(4) One Legislative Officer. 


(d) [Reserved] 

(e) Bureau of Economic Affairs, (l) 
One Private Secretary to the Assistant 
Secretary. 

(f) Bureau of Intelligence and Re¬ 
search. (1) One Private Secretary. 

(2) Director of Intelligence and 
Research. 

(g) [Reserved] 

(h) Bureau of International Organi¬ 
zation Affairs. 

(1) [Reserved] 

(2) One Secretary and Personal As¬ 
sistant to the U S. Representative to the 
Council of the Organization of American 
States. 

(i) lReserved] 

(j) I Reserved 1 

(k) Bureau of Inter-American Affairs. 

(1) One Private Secretary to the Assist¬ 
ant Secretary. 

(l) Office of the Legal Adviser. (1) One 
Private Secretary to the Legal Adviser. 

(m) -(p) [Reserved] 

(q) Office of the Under Secretary for 
Economic Affairs. (1) [ Reserved] 

(2) One Confidential Assistant to the 
Under Secretary. 

(r) [Reserved] 

<s) Bureau of Educational and Cul¬ 
tural Affairs. (1) One Private Secretary 
to the Assistant Secretary for Educa¬ 
tional and Cultural Affairs. 

(2) [Reservedl 

(t) Office of the Inspector General, 
Foreign Assistance. (1) One Private Sec¬ 
retary to the Inspector General, Foreign 
Assistance. 

(2) One Private Secretary to the 
Deputy Inspector General, Foreign 
Assistance. 

(u) Office of the Counselor. 

(1) [Reserved! 

(2) One Staff Assistant to the Coun¬ 
selor. 

(v) Bureau of Politico-Military Af¬ 
fairs. (1) One Private Secretary to the 
Director. 

(w) Planning and Coordination Staff. 
(1) One Personal Assistant to the 
Director. 

(x) Office of the Director , Bureau of 
International Scientific and Technologi¬ 
cal Affairs. (1) One Secretary to the 
Director. 

(y) Office of the Assistant Secretary 
for Public Affairs. (1) One Secretary and 
Personal Assistant to the Assistant Sec¬ 
retary for Public Affairs. 

(z) Office of the Assistant Secretary 
for Near Eastern and South Asian 
Affairs. (1) Secretary to the Assistant 
Secretary. 

§ 213.3305 Department of the Treasury* 

(а) Office of the Secretary. (1) [Ro - 
served] 

(2) Special Assistant to the Secretary 
(National Security Affairs). 

(3) [Reservedl 

(4) One Public Information Officer. 

(5) One Deputy Under Secretary for 
Monetary Affairs. 

(б) One Staff Assistant to the Special 
Assistant to the Secretary (National 
Security Affairs). 

(7) [Reserved] 
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(8) One Confidential Assistant to the 
Special Assistant to the Secretary 
(Public Affairs). 

(9) Two Special Assistants to the 
Deputy Secretary. 

(10) One Deputy Special Assistant 
to the Secretary (National Security 

Affairs). 

(11) One Special Assistant to the Sec¬ 
retary (Organized Crime). 

(12) One Staff Assistant to the Assist¬ 
ant Secretary (International Affairs). 

(13) Two Secretaries to the Secretary. 

(14) One Liaison Officer, Officer of the 
Assistant Secretary (Enforcement, Tariff 
and Trade Affairs, and Operations). 

(15) One Confidential Assistant to 
the Deputy Secretary. 

(16) One Confidential Secretary 
I to the Assistant Secretary (Enforce- 
| ment, Tariff and Trade Affairs, and 

Operations). 

(17) One Confidential Assistant to the 
Assistant Secretary (Enforcement, Tariff 
and Trade Affairs, and Operations). 

(18) One Confidential Secretary to the 
Assistant Secretary ( Economic Policy >. 

(19) One Staff Assistant to the Assist¬ 
ant Secretary for Trade. Energy, and 
Financial Resources Policy Coordination. 

(20) Deputy to the Assistant Secre¬ 
tary, Saudi Arabian Operations and 
Policies. 

i (21) (Reserved] 

(22) One Confidential Staff Assistant 
to the Assistant Secretary for Interna¬ 
tional Affairs. 

(23) Assistant to the Secretary for 
Legislative Affairs. 

(24) Two Liaison Officers. 

(25) One Secretary to the Special As¬ 
sistant to the Secretary (Public Affairs). 

(26) [Reserved] 

(27) lReserved! 

(28) One Special Assistant to the As¬ 
sistant Secretary (International Affairs). 

(29) One Deputy Assistant Secretary 
for Industrial Nations Finance (Inter¬ 
national Affairs). 

(30) One Deputy Assistant Secretary 
for Trade and Investment Policy (Inter¬ 
national Affairs). 

(31) One Deputy Assistant Secretary 
lor Research and/or Director of Research 
(International Affairs). 

(32) Deputy Assistant Secretary for 
Developing Nations Finance. 

(33) One Staff Assistant to the As¬ 
sistant to tlie Secretary for Legislative 
Affairs. 

(34) [Reserved] 

(35) One Special Assistant to the Un- 
aer Secretary. 

(36) -(37) [Reserved] 

(38) One Secretary to the Deputy As- 
^ Secretary (Enforcement. Tariff 
Affatrs * and Operations). 
i ° ne Secretary to the Assistant 
l * or Administration. 

tw, I ^ nc Executive Assistant to the 
deputy Secretary. 

? ne stafl ^ Assistant to the As- 
Secretary (Legislative Affairs). 
|*2) (Reserved! 

Confidential Assistant to the 
ment y ^r A f. S if tant Sectary (Enforce- 

SStttoS? aDd Trade ***»• 
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(44) Special Assistant to the Secre¬ 
tary. 

(45) Energy Adviser to the Deputy 
Secretary. 

(46) Special Assistant to the Assistant 
Secretary for International Affairs. 

(47) Three Staff Assistants to the 
Secretary. 

(48) One Secretary to the Assistant 
Secretary (Legislative Affairs). 

(49) [Reserved! 

(50) Executive Assistant to the Deputy 
Secretary and Administrator. Federal 
Energy Office. 

(51) Two Special Assistants to the 
Assistant Secretary (Legislative Affairs). 

(52) Assistant to the Secretary and 
Director, Office of Revenue Sharing. 

(53) One Confidential Assistant to the 
Treasurer of the United States. 

(54) Special Assistant to the Secre¬ 
tary. 

(55) One Confidential Assistant to the 
Secretary. 

(56) Two Staff Assistants (Secretary) 
to the Secretary. 

tb> i Reserved 1 

(c) Bureau of Customs . (1) Commis¬ 
sioner of Customs. 

(2) [Reserved] 

(3) [Reserved] 

(4) One Confidential Staff Assistant 
to the Commissioner of Customs. 

(d) rReserved 1 

(e) [Reserved] 

(f) Bureau of the MM. (D fReservedl 

(2) One Confidential Assistant to the 

Director of the Mint. 

' (3) One Confidential Secretary to the 

Director of the Mint. 

§ 213.3306 Depart men! of Defense. 

(а) Office of the Secretary. (1) One 
Special Assistant and two Private Secre¬ 
taries to the Secretary. 

(2) One private secretary to the 
Deputy Secretary of Defense and one 
private secretary to each of the follow¬ 
ing: the Director of Defense Research 
and Engineering; the Principal Deputy 
Director of Defense Research and En¬ 
gineering: the Deputy Directors of De¬ 
fense Research and Engineering (Tac¬ 
tical Warfare Programs). (Strategic 
Systems), (Research and Technology), 
the Director, Advanced Research Proj¬ 
ects Agency: the Assistant Secretaries of 
Defense (Manpower and Reserve Af¬ 
fairs), (International Security Affairs), 
(Public Affairs), (Installations and 
Logistics), (Comptroller). (Systems 
Analysis), (Intelligence), and (Legisla¬ 
tive Affairs); the General Counsel: the 
Assistant to the Secretary of Defense 
(Atomic Energy); and the Military As¬ 
sistants to the Secretary of Defense. 

(3) One Chauffeur to the Secretary 
and one Chauffeur to the Deputy Secre¬ 
tary. 

(4) One Confidential Assistant to the 
Assistant Secretary of Defense (Inter¬ 
national Security Affairs). 

(5) The Defense Advisor to USNATO 
in Brussels, Belgium. 

(б) Two Private Secretaries to the De¬ 
fense Advisor to USNATO in Brussels. 
Belgium. 

(7) [Reserved] 


(8) One Assistant to the Secretary 
of Defense (Legislative Affairs). 

(9) [Reserved! 

GO) One Special Assistant to the As¬ 
sistant Secretary of Defense (Legislative 
Affairs). 

(11) One Personal Secretary to the 
Deputy Secretary of Defense. 

G2) One Private Secretary to the 
Principal Deputy Assistant Secretary 
(International Security Affairs). Office 
of the Assistant Secretary of Defense for 
International Security Affairs. 

(13) One private secretary to the Spe¬ 
cial Assistant to the Secretary of De¬ 
fense. 

(14) [Reserved] 

(15) One Staff Assistant to the Special 
Assistant to the Secretary of Defense. 

(16) One Staff Assistant to the Di¬ 
rector of Economic Utilization Policy, 
Office of the Assistant Secretary of De¬ 
fense (Installations and Logistics). 

(17) -(22) [Reserved 1 

(23) Four Deputy Directors of Defense 
Research and Engineering and the Di¬ 
rector, Advanced Research Projects 
Agency. 

(24) [Reserved] 

(25) One Principal Deputy Director of 
Defense Research and Engineering. 

(26) -(28) [Reserved] 

(29) Principal Deputy Assistant Sec¬ 
retary of Defense (Comptroller). 

(30) lReserved! 

(31) One Private Secretary to the 
Deputy Assistant Secretary (Reserve 
Affairs). 

(32) [ Reserved 1 

(33) One Private Secretary and Confi¬ 
dential Assistant to the Assistant to the 
Secretary. 

(34) [ Reserved 1 

(35) One Private Secretary to the 
Assistant Secretary (Health and Envi¬ 
ronment) . 

(36) [Reserved] 

(37) One Personal Security Assistant 
to the Secretary. 

(38) [Reserved! 

(39) One Private Secretary to the 
Principal Deputy Assistant Secretary 
(Systems Analysis). 

(40) One Confidential Assistant to the 
Deputy Director of Defense Research 
and Engineering (Test and Evaluation). 

(41) One Personal and Confidential 
Assistant to the Assistant to the Secre¬ 
tary of Defense for Strategic Arms Limi¬ 
tation Talks. 

(42) Special Assistant for Congres¬ 
sional Relations, Office of the Principal 
Deputy, Office of the Assistant Secretary 
of Defense (International Security 
Affairs). 

(43) [Reserved! 

(44) [Reserved] 

(45) One Private Secretary to the 
Principal Deputy Assistant Secretary 
(Manpower and Reserve Affairs). 

(46) One Confidential Assistant to the 
Special Assistant to the Secretary. 

(47) One Personal and Confidential 
Assistant to the Secretary of Defense. 

(48) One Private Secretary to the 
Principal Deputy Assistant Secretary 
(Public Affairs). 
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(49) One Private Secretary to the 
Principal Deputy Assistant Secretary 
(Health and Environment). 

(50) -(52) I Reserved] 

(53) One Special Assistant for Acces¬ 
sion Policy to the Assistant Secretary of 
Defense (Manpower and Reserve Af¬ 
fairs) . 

(54) One Private Secretary to the Sec¬ 
retary of Defense, Mutual and Balanced 
Force Representative. 

(55) One Private Secretary to the As¬ 
sistant to the Secretary and Deputy Sec¬ 
retary of Defense for Resource Utiliza¬ 
tion. 

(56) One Personal and Confidential 
Assistant to the Director of Net Assess¬ 
ment. 

(57) One Private Secretary to the Di¬ 
rector of Net Assessment. 

(58) One Special Assistant to the Di¬ 
rector, Telecommunications and Com¬ 
mand and Control Systems. 

(59) One Private Secretary to the Di¬ 
rector, Telecommunications and Com¬ 
mand and Control Systems. 

(60) One Special Assistant for Com¬ 
munication and Community Liaison to 
the Deputy Assistant Secretary (Equal 
Opportunity). 

(61) Director of Telecommunications 
and Command and Control Systems. 

(62) Principal Deputy Assistant Sec¬ 
retary of Defense (International Security 
Affairs). 

(63) One Secretary to the President, 
Uniformed Services University of the 
Health Sciences. 

(64) President of the Uniformed Serv¬ 
ices University of the Health Sciences. 

(65) One Confidential Assistant to the 
Assistant Secretary of Defense (Health 
and Environment). 

(66) One Special Assistant to the 
Principal Deputy Assistant Secretary 
(Comptroller). 

(b) Court of Military Appeals. (1) 
One Private Secretary and one Technical 
Assistant to each Judge of the Court. 

(c) Interdepartmental Programs . (1) 
[Reserved] 

(2) Two Private Secretaries engaged in 
the interdepartmental activities of the 
office of the Secretary of Defense. 

(3) [Reserved] 

(4) [Reserved] 

(d) [Reserved] 

(e) Defense Civil Preparedness Agency. 

(1) The Director. 

(2) One Special Assistant to the Di¬ 
rector. 

(3) One Labor Liaison Advisor to the 
Director. 

§ 213.3307 Department of the Army. 

(a) Office of the Secretary. (1) One 
Private Secretary or Confidential As¬ 
sistant to the Secretary, to the Under 
Secretary, and to each Assistant Secre¬ 
tary of the Army. 

(2) The General Counsel. 

(3) -(7) [Reserved] 

(b) [Reserved] 

§ 213.3308 Department of the Navy. 

(a) Office of the Secretary . (1) [Re¬ 
served] 
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(2) Two Private or Confidential Sec¬ 
retaries to the Secretary and one to the 
Under Secretary and to each Assistant 
Secretary of the Navy. 

(3) —(8) [Reserved] 

(9) Two Special Assistants to the Mil¬ 
itary Assistant to the President. 

(10) [Reserved] 

(11) [Reserved! 

(12) General Counsel. 

§ 213.3309 Department of the Air Force. 

(a) Office of the Secretary. (1) Two 
Private Secretaries to the Secretary, one 
Private Secretary to the Undersecretary, 
and one Private Secretary each to each 
of the four Assistant Secretaries of the 
Air Force. 

(2) The General Counsel. 

(3) One Private Secretary to the 
General Counsel. 

(4) -(6) [Reserved] 

(7) One Administrative Assistant and 
one Private Secretary in the Office of the 
Military Aide to the Vice President. 

(8) Two Private Secretaries in the Of¬ 
fice of the Military Assistant to the 
President. 

(9) One Secretary to the Deputy As¬ 
sistant Secretary of the Air Force (Re¬ 
search and Development). 

§ 213.3310 Department of Justice. 

(a) Office of the Attorney General. 

(1) Three Private Secretaries to the At¬ 
torney General. 

(2) [Reserved] 

(3) [Reserved] 

(4) One Confidential Assistant to the 
Attorney General. 

(5) Four Secretaries for the Attorney 
General. 

(6) One Receptionist for the Attorney 
General. 

(7) lReserved] 

(8) Associate Attorney General. 

(9) One Secretary to the Associate At¬ 
torney General. 

(b) Office of the Deputy Attorney 
General. (1) One Confidential Assistant 
(Private Secretary) to the Deputy At¬ 
torney General. 

(2) and (3) [Reserved] 

(4) One Confidential Secretary to the 
Associate Deputy Attorney General. 

(5) One Staff Assistant to the Deputy 
Attorney General. 

(6) One Special Assistant to the Di¬ 
rector, Office of Criminal Justice. 

(7) One Staff Assistant to the Associ¬ 
ate Deputy Attorney General. 

(c) Office of the Solicitor General. (1) 
One Confidential Assistant (Private Sec¬ 
retary) to the Solicitor General. 

(d) Anti-Trust Division. (1) One 
Chief, Field Office. 

(2) One Confidential Assistant (Pri¬ 
vate Secretary) to the Assistant Attor¬ 
ney General. 

(e) Civil Division. (1) Chief, Admi¬ 
ralty and Shipping Section, New York. 

(2) One position of Confidential Assist- 
and (Private Secretary) to the Assistant 
Attorney General. 

(3) [Reserved] 

(f) Criminal Division. (1) One Con¬ 
fidential Assistant (Private Secretary) 
to the Assistant Attorney General. 

(g) Tax Division. (1) One Confiden¬ 


tial Assistant (Private Secretary) to the 
Assistant Attorney General. 

(h) Land and Natural Resources Divi¬ 
sion. (1) One Confidential Assistant (Pri, 
vate Secretary) to the Assistant Attor¬ 
ney General. 

(i) Drug Enforcement Administration 

(1) One position of Staff Assistant to 
the Administrator. 

(2) One Special Assistant to the Ad¬ 
ministrator. 

(j) Immigration and Naturalization 
Service. 

(1) One Public Information Officer, 

(k) Board of Immigration Appeals. 

(1) Executive Assistant. 

(2) Three Members of the Board. 

(l) Office of Legal Counsel. (1) One 
Confidential Assistant (Private Secre¬ 
tary) to the Attorney General. 

(m) Bureau of Prisons. (1) The Di¬ 
rector. 

(n) Federal Prison Industries, Inc. (1) 
The Commissioner of Industries. 

(o) Office of U.S. Attorney. (1) Sec¬ 
retary and Confidential Assistant to the 
U.S. Attorney (23 positions). 

(p) Internal Security Division. (1) 
[Reserved] 

(2) [Reserved] 

(3) Chief, Foreign Agents Registra¬ 
tion section. 

(4) [Reserved] 

(5) [Reserved] 

(q) Civil Rights Division. (1) One 
Confidential Assistant (Private Sec¬ 
retary) to the Assistant Attorney Gen¬ 
eral. 

(2) [Reserved] 

(3) [Reserved] 

(r) Community Relations Service. (1) 
One Private Secretary to the Director. 

(2) [Reserved] 

(3) [Reserved! 

(4) [Reserved] 

(5) Three Special Assistants to the 
Director. 

(6) One Special Assistant to the Dep¬ 
uty Director. 

(7) One Staff Assistant to the Director. 

(s) Law Enforcement Assistance Ad¬ 
ministration. (1) [Reserved] 

(2) One Confidential Secretary to 
each of the two Associate Administra¬ 
tors. 

(3) One Special Assistant to the 
Administrator. 

(4) [Reserved] 

(5) One Secretary to the Director, Na¬ 
tional Institute of Law Enforcement and 
Criminal Justice. 

(6) One Deputy Director, National In¬ 
stitute of Law Enforcement and Criminal 
Justice. 

(7) One Special Assistant to the Di¬ 
rector, National Institute of Law En¬ 
forcement and Criminal Justice. 

(8) One Special Assistant to the Dep¬ 
uty Administrator. 

(9) One Secretary to the Deputy A Or 
ministrator. 

(10) One Special Assistant to the 
Deputy Administrator for Policy. 

(t) Office for Drug Abuse Low 

forcement. (1) One Director. , 

(u) Office of National Narcotics insr 
ligence. 

(1) One Director. 
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(2) One Confidential Assistant and 
private Secretary to the Director. 

(v) Office of Legislative Affairs . 

(1) One Secretary to the Assistant At¬ 
torney General. 

(2) (Reserved! 

(w) Watergate Special Prosecution 
Force. (1) One Special Assistant for Pub¬ 
lic Information to the Special Prosecutor. 


§213.3312 Department of the Interior. 

(a) Office of the Secretary . (1) Eight 
Confidential Assistants to the Secretary. 

(2) Four Special Assistants to the Sec¬ 


retary. 

(3) Six Special Assistants (Field Rep 


resentatives). 

(4) Chauffeur for the Secretary. 

(5) Three Special Assistants to the 
Assistant Secretary for Fish and Wild¬ 
life and Parks and one Confidential 
Assistant (Administrative Assistant) to 
each of the four Assistant Secretaries for 
Energy and Minerals, Land and Water 
Resources, Fish and Wildlife and Parks, 
and Congressional and Public Affairs. 

(6) One Assistant to the Assistant 
Secretary for Energy and Minerals (Con¬ 
gressional Liaison). 

(7) [Reserved] 

(8) One Private Secretary to the Un¬ 
der Secretary. 

(9) One Secretarial Attendant to the 
Secretary. 

(10) lReserved! 

(11) [Reserved 1 

(12) One Assistant and Science Ad¬ 
viser to the Secretary. 

(13> One Confidential Assistant to the 
Assistant to the Secretary and Director 
of Communications. 

(14) [Reserved! 

(15) One Confidential Assistant to the 


Secretary (Interdepartmental Activi¬ 
ties). 

(16) [Reserved! 

(17) One Special Assistant to the As¬ 
sistant Secretary for Congressional and 
Legislative Affairs. 

(18) -(21) TReservedl 

'22) One Confidential Assistant to the 
Director, Office of Hearings and Appeals. 

(23) One Confidential Assistant to the 
Executive Assistant to the Secretary. 

(24) [Reserved! 

(25) [Reserved! 

(26) Three Assistants to the Secretary 
(Congressional Liaison). 

(27) -(29) [Reserved! 

(30) One Special Assistant to the As- 
Secretary for Management. 

(31) One Confidential Assistant to the 

Secretary for Management. 

32 -(33) (Reserved! 

Staff Assistants to the As- 
ant Secretary for Program Develop¬ 
ment and Budget. 

35)-(36) [Reserved! 
sktalf °« e Speclal Assistant to the As- 
Wrals Secretary for Ener &y and 
[Reserved! 

Serrp Assis tant to the Assistant 
( 4 ^ Land and Water Resources. 
[Reserved! 

ConfiH^f! C f the Solicitor. (1) One 
ndential Assistant to the Solicitor. 


(2) One Special Assistant to the Solic¬ 
itor. 

(3) One Confidential Assistant to the 
Deputy Solicitor. 

(c) [Reserved! 

(d) Bureau of Mines . (1) [Reserved! 

(e) [Reserved! 

(f) [Reserved! 

(g) Southeastern Power Administra¬ 
tion. (1) [Reserved! 

(h) National Park Service. (1) Direc¬ 
tor. 

(2) [Reserved! 

(3) Three Special Assistants to the 
Director. 

(4) One Executive Assistant to the 
Director. 

(5) One Staff Assistant to the 
Director. 

(6) One Special Program Assistant to 
the Director. 

(i) Bonneville Power Administration. 

(1) Administrator. 

(2) Confidential Assistant to the 
Administrator. 

(3) -(4) LReservedl 

(j) [Reserved! 

(k) Southwestern Power Administra¬ 
tion. (1) Administrator. 

(2) [Reserved] 

(3) One Confidential Assistant to the 
Administrator. 

(4) One Executive Assistant to the 
Administrator. 

(l) Office of the Director of Territorial 
Affairs . (1) [Reserved! 

(2) One Secretary of American Samoa. 

(3) One Chief Justice of American 
Samoa. 

(4) -GO) [Reserved] 

(11) One Secretary to the High Com¬ 
missioner of the Trust Territory. 

(12) One Staff Assistant to the Di¬ 
rector. 

(m) Bureau of Outdoor Recreation. 

(1) The Director. 

(2) [Reserved] 

(3) [Reserved] 

(4) One Associate Director for Pro¬ 
grams. 

(n) [Reserved] 

(o) [Reserved] 

§ 213.3313 Department of Agriculture 

(a) Office of the Secretary. (1) One 
Administrative Assistant to the Secre¬ 
tary. 

(2) One Assistant to the Secretary for 
Intergovernmental Affairs. 

(3) -(4) lReserved] 

(5) Five Confidential Assistants to the 
Secretary. 

(6) [Reserved] 

(7) One Chauffeur for the Secretary. 

(8) One Private Secretary and Ad¬ 
ministrative Assistant to the Executive 
Assistant to the Secretary. 

(9) One Confidential Assistant to the 
Assistant Secretary for Marketing and 
Consumer Services. 

(10) One Private Secretary to each of 
the four Assistant Secretaries other than 
the Administrative Assistant Secretary. 

(11) One Confidential Assistant to 
the Assistant Secretary for Conservation, 
Research, and Education. 

(12) One Confidential Assistant to the 


Assistant Secretary for International 
Affairs and Commodity Programs. 

(13)-(19) [Reserved] 

(20) One Confidential Assistant to the 
Assistant Secretary for Rural Develop¬ 
ment. 

(21) [Reserved] , 

(22) [Reserved] 

(23) [Reserved] 

(24) One Private Secretary to the As¬ 
sistant to the Secretary for Intergovern¬ 
mental Affairs. 

(25) One Private Secretary to the As¬ 
sistant to the Secretary for Public Affairs. 

(26) One Private Secretary to the Di¬ 
rector of Equal Opportunity. 

(27) -(31) [Reserved] 

(32) One Private Secretary to the 
Deputy Assistant Secretary for Market¬ 
ing and Consumer Service. 

(33) One Private Secretary to the 
Deputy Assistant Secretary for Rural 
Development. 

(34) One Special Assistant to the Sec¬ 
retary for Consumer Affairs. 

(35) [Reserved] 

(36) Deputy Assistant Secretary for 
Rural Development. 

(b) Rural Electrification Administra¬ 
tion. (1) One Private Secretary to the 
Administrator. 

(2)—C3> [Reserved! 

(4) One Assistant to the Adminis¬ 
trator. 

(c) Office of the Under Secretary. 
(1) One Administrative Officer and Pri¬ 
vate Secretary to the Under Secretary. 

(2) and (3) [Reserved! 

(4) One Private Secretary to the 
Deputy Under Secretary for Congres¬ 
sional Liaison. 

(5) [Reserved] 

(6) Three Confidential Assistants to 
the Deputy Under Secretary for Con¬ 
gressional Relations. 

(7) Ten Federal Regional Council Rep¬ 
resentatives. 

(d) Office of the General Counsel. 
(l)-(2) [Reserved] 

(3) One Private Secretary to the Gen¬ 
eral Counsel. 

(e) Foreign Agricultural Service . (1) 
[Reserved] 

(2) The Administrator. 

(f) Farmers Home Administration. 
(l)-(2) [Reserved] 

(3) One Assistant to the Administra¬ 
tor. 

(4) Two Confidential Assistants to 
the Administrator. 

(5) One Private Secretary to the Ad¬ 
ministrator. 

(g) Federal Crop Insurance Corpora¬ 
tion. (1) The Manager. 

(2) Members of the Board of Direc¬ 
tors. 

(3) One Private Secretary to the 
Manager. 

(4) [Reserved] 

(h) Agricultural Stabilization and 
Conservation Service . (1) Administra¬ 
tor. 

(2)-(3) [Reserved] 

(4) Three Confidential Assistants to 
the Administrator. 

(5) One Private Secretary to the Ad¬ 
ministrator. 
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(6) Director, Tobacco D1 vision. 

(7) [Reserved] 

(8) Director, Conservation and Land 
Use Programs Division. 

(1) Commodity Credit Corporation . 

(1) The President. 

(2) The Executive Vice-President. 

(3) The Secretary. 

(j) Federal Extension Service . (l)-(2) 
[Reserved] 

(3) One Private Secretary to the Ad¬ 
ministrator. 

(k) Soil Conservation Service. (1) 
Administrator. 

(2) and (3) [Reserved] 

(4) One Private Secretary to the Ad¬ 
ministrator. 

(5) [Reserved] 

(l) [Reserved] 

(m) Agricultural Marketing Service . 

(1) The Administrator. 

(2) One Private Secretary to the 
Administrator. 

(3) Three Confidential Assistants to 
the Administrator. 

(n) Agricultural Economics . (1) The 
Director. 

(2) [Reserved] 

(3) One Private Secretary to the 
Director. 

(4) [Reserved] 

(o) [Reserved] 

(p) Science and Education. (1) The 
Director. 

(2) [Reserved] 

<q) Food and Nutrition Service. (1) 
Pour Confidential Assistants, to the 
Administrator. 

(r) [Reserved] 

(s) Packers and Stockyards Adminis¬ 
tration. (1) One Private Secretary to the 
Administrator. 

(t) Rural Development Administra¬ 
tion. (1) Three Confidential Assistants to 
the Administrator. 

(2) One Private Secretary to the Ad¬ 
ministrator. 

§ 213.3314 Department of Commerce* 

(а) Office o* the Secretary. (1) Six 
Confidential Assistants to the Secretary. 

(2) Two Private Secretaries to the 
Secretary. 

(3) Two Confidential Assistants and 
one Private Secretary to the Under 
Secretary. 

(4) One Private Secretary to the As¬ 
sistant Secretary for Economic Affairs. 

(5) One Confidential Assistant and 
one Private Secretary to the General 
Counsel. 

(б) One Private Secretary to the 
Deputy General Counsel. 

(7) One Chauffeur for the Secretary. 

(8) Three Confidential Assistants to 
the Assistant Secretary for Adminis¬ 
tration. 

(9) Two Congressional Liaison Offi¬ 
cers. 

(10) One Private Secretary to the 
Deputy Under Secretary for Legislative 
Affairs. 

(11) One Special Assistant to the As¬ 
sistant Secretary for Economic Affairs. 

(12) One Private Secretary to the As¬ 
sistant to the Under Secretary. 

(13) and (14) [Reserved] 

(15) One Private Secretary to the 
Assistant Secretary for Administration. 


RULES AND REGULATIONS 

(16) One Confidential Assistant to 
the Director, Office of Foreign Direct In¬ 
vestments. 

(17) Three Confidential Assistants to 
the Director, Office of Minority Business 
Enterprise. 

(18) [Reserved! 

(19) Special Assistant to the Secre¬ 
tary for Policy Development. 

(20) [Reserved] 

(21) Assistant to the Secretary. 

(22) Three Confidential Assistants to 
the Special Assistants to the Secretary 
for Policy Development. 

(23) [Reserved] 

(24) [Reserved] 

(25) One Private Secretary to the As¬ 
sistant Secretary for Maritime Affairs. 

(26) Deputy Under Secretary for Leg¬ 
islative Affairs. 

(27) One private secretary to the Di¬ 
rector, Office of Minority Business En¬ 
terprise. 

(28) [Reserved] 

(29) Two Special Assistants to the As¬ 
sistant Secretary for Administration. 

(30) One Private Secretary to the 
Deputy Under Secretary for Legislative 
Affairs. 

(31) One Special Assistant to the Spe¬ 
cial Assistant to the Secretary for Public 
Affairs. 

(b) [Reserved] 

(c) [Reserved] 

(d) Bureau of the Census. (1) [Re¬ 
served) 

(2) One Confidential Research Assist¬ 
ant to the Director. 

(3) —(6) [Reserved] 

(e) [ Reserved 1 

(f) National Bureau of Standards. 

(1) Administrative Officer. 

(g) [Reserved] 

(h) Patent Office. (1) One Private Sec¬ 
retary (Confidential Assistant) to the 
Commissioner of Patents. 

(i) -(k) [Reserved] 

(1) U.S. Travel Service. (1) One Con¬ 
fidential Assistant to the Director. 

(2) [Reserved] 

(3) One Private Secretary to the 
Assistant Secretary for Tourism. 

(4) [Reserved] 

(m) Office of the Assistant Secretary 
for Domestic and International Business. 
(1) One Private Secretary and one 
Confidential Assistant to the Assistant 
Secretary. 

(2)-(6) [Reserved] 

(7) National Export Expansion Co¬ 
ordinator. 

(8) and (9) [Reserved] 

(10) Two Confidential Assistants to 
the Director, Bureau of Competitive As¬ 
sessment and Business Policy. 

(11) —(14) [Reserved] 

(15) Commissioner General of the In¬ 
ternational Exposition on the Environ¬ 
ment. 

(16) Deputy Assistant Secretary for 
Domestic and International Business. 

(17) Deputy Assistant Secretary for 
Domestic Commerce. 

(18) One Confidential Assistant to the 
Deputy Assistant Secretary for Interna¬ 
tional Commerce. 

(19) One Private Secretary to the 
Deputy Assistant Secretary for Domestic 
and International Business. 


(n) Office of the Assistant Secretary 
for Science and Technology. (1) Two 
Special Assistants to the Assistant Sec¬ 
retary for Science and Technology. 

(2) and (3) [Reserved] 

(o) lReserved] 

(p) [Reserved! 

(q) Office of the Assistant Secretary 
for Economic Development. 

(1) -(5) [Reserved] 

(6) One Special Assistant to the Dep¬ 
uty Assistant Secretary for Economic 
Development Operations. 

(7) Director, Office of Congressional 
Relations. 

(8) One Special Assistant to the Dep¬ 
uty Assistant Secretary for Economic 
Development. 

(9) One Congressional Liaison Officer. 

(10) Director, Office of Public Affairs. 

(11) One Special Assistant to the As¬ 
sistant Secretary. 

(r) National Oceanic and Atmos¬ 
pheric Administration. (1) One Private 
Secretary to the Administrator. 

(2) One Private Secretary (Confiden¬ 
tial Assistant) to the Deputy Adminis¬ 
trator. 

(3) [Reserved! 

(s) [Reserved] 

(t) Social and Economic Statistics 
Administration. —(1) One Confidential 
Assistant to the Administrator. 

§ 213*3315 Department of Labor. 

(а) Office of the Secretary. (1) Two 
Special Assistants, and one Confidential 
Assistant to the Secretary of Labor. 

(2) One Private Secretary to the 
Under Secretary. 

(3) One Private Secretary to each As¬ 
sistant Secretary of Labor who is ap¬ 
pointed by the President. 

(4) [Reserved! 

(5) [Reserved] 

(б) One Assistant to each Assistant 
Secretary of Labor appointed by the 
President except the Assistant Secretary 
for Manpower. 

(7) One Private Secretary to the 
Executive Assistant to the Secretary. 

(8) Three Assistants to the Deputy 
Under Secretary for Legislative Affairs. 

(9) The Manpower Administrator. 

(10) -(14) [Reserved] 

(15) Deputy Under Secretary for In¬ 
ternational Labor Affairs. 

(16) One Confidential Assistant to 
the Deputy Under Secretary for Inter¬ 
national Affairs. 

(17) -(20) [Reserved! 

(21) One Assistant to the Deputy 
Under Secretary. 

(22) Three Special Assistants to the 
Assistant Secretary for Occupational 
Safety and Health Administration. 

(23) One Assistant to the Deputy As¬ 
sistant Secretary for Occupational 
Safety and Health. 

(24) One Special Assistant to the Dj - 
rector, Office of Program Operations, Oc¬ 
cupational Safety and Health Adminis* 
tration. 

(25) One Secretary to the Deputy 

Manpower Administrator. f 

(26) One Secretary to the Public Ai- 

fairs Director. . 

(27) Two Secretaries to the Secretary- 

(28) [Reserved] 
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(29) Two Special Assistants to the 
Deputy Under Secretary for Legislative 
Affairs. 

(30) [Reserved! 

(31) Counselor to the Secretary. 

(32) One Executive Assistant to the 
Counselor to the Secretary. 

(33) Deputy Under Secretary for 
Legislative Affairs. 

(34) One Office Management Assistant 
to the Counselor to the Secretary. 

(35) One Executive Assistant to the 
Assistant Secretary for Occupational 
Safety and Health. 

(36) One Special Assistant to the Dep¬ 
uty Assistant Secretary, Employment 
Standards Administration. 

(37) One Special Assistant to the As¬ 
sociate Assistant Secretary for National 
Programs, Occupational Safety and 
Health Administration. 

(b) Office of the Solicitor. (1) One 
Private Secretary to the Solicitor. 

(2) l Reserved] 

(c) [Reserved] 

(d> Manpower Administration. (1) 
Not to exceed 10 positions of Manpower 
Development Officer and Manpower De¬ 
velopment Specialist in the Division of 
Indian Manpower Programs when filled 
by the appointment of persons of one- 
fourth or more Indian blood. These 
positions require direct contact with 
Indian tribes and communities in the 
development and administration of com¬ 
prehensive manpower training and em¬ 
ployment programs. 

(e) [Reserved! 

(f) Women's Bureau. (1) One Private 
Secretary to the Director. 

(2) Two Special Assistants to the 
Director. 

(g) IReservedl 

(h) Wage and Hour and Public Con¬ 
tracts Division. (1) One Private Secre¬ 
tary to the Administrator, 

(i) Office of Federal Contract Com¬ 
pliance. (1) One Special Assistant to the 
Director. 


§ 213.3316 Deportment of Health, Ed« 
ucation, and Welfare* 

(a) Office of the Secretary. (1) [Re¬ 
served] 

(2) Two Confidential Assistants to th< 
Secretary. 

(3) One Writer. 

*4) [Reserved] 

(5) One Confidential Secretary to the 
Under Secretary. 

<6) Five Confidential Assistants to th< 
Under Secretary. 

£M10) [Reserved] 

(ID Five Assistants to the Secretar: 
f or Special Programs. 

Jl2) [Reserved] 

Four Assistants to the Secretary 
<14) One Confidential Secretary to tin 
Deputy Under Secretary. 

Secretary^ 0 Private Secretaries to tin 

tReserved] 

JH) TReservedl 

J3 8 ? ° ne Confidential Assistant foi 
lft rtmental activities. 

/oa! Coun selor. 

21 [2 eservedl 
Ul> [Reserved] 


(22) One Staff Assistant to the As¬ 
sistant Secretary for Public Affairs. 

(23) -(24) [Reserved! 

(25) One Confidential Assistant to the 
Special Assistant to the Secretary for 
Health Policy. 

(26) -(28) [Reserved! 

(29) Four Special Assistants to the 
Assistant Secretary for Public Affairs. 

(30) One confidential assistant to the 
Assistant Secretary for Public Affairs. 

(31) Commissioner, Youth Develop¬ 
ment. 

(32) Deputy Commissioner, Youth De¬ 
velopment. 

(33) One Confidential Secretary to the 
Deputy Under Secretary for Regional 
Affairs. 

(b) IReservedl 

(c) Office of Education. (1) One Spe¬ 
cial Assistant to the Commissioner of 
Education. 

(2)—(7) [Reserved] 

(8) One Confidential Assistant to the 
Commissioner of Education. 

(9) -(11) [Reserved] 

(12) Assistant Commissioner for Pub¬ 
lic Affairs. 

(d) [Reserved] 

(e) [Reserved] 

(f) Office of the Assistant Secretary 
for Legislation. (1) Two Special Assist¬ 
ants to the Assistant Secretary. 

(2) One Confidential Secretary to the 
Deputy Assistant Secretary for Legisla¬ 
tion. 

(3) One Confidential Secretary to the 
Assistant Secretary. 

(4) [Reserved] 

(5) One Assistant to the Assistant 
Secretary. 

(6) [Reserved] 

(7) One Special Assistant to the Dep¬ 
uty Assistant Secretary for Legislation 
(Education). 

(8) One Deputy Assistant Secretary for 
Legislation (Welfare). 

(9) One Special Assistant to the 
Deputy Assistant Secretary for Legisla¬ 
tion (Welfare). 

(10) Four Special Assistants to the 
Deputy Assistant Secretary for Con¬ 
gressional Liaison. 

(11) [Reserved] 

(12) One Confidential Assistant to the 
Assistant Secretary. 

(g) Welfare Administration. (1) The 
Commissioner. 

(2) One Confidential Secretary to the 
Commissioner. 

(h) Office of the Assistant Secretary 
for Health and Scientific Affairs. 

(I) —(4) [Reserved] 

(5) The Commissioner. Food and 
Drug Administration. 

(6) Administrator, Health Services 
and Mental Health Administration. 

(7) One Special Assistant to the Dep¬ 
uty Assistant Secretary for Population 
Affairs. 

(8) One Special Assistant to the 
Administrator, Health Services Ad¬ 
ministration. 

(9) [Reserved! 

(10) [Reserved) 

(II) Administrator, National Insti¬ 
tutes of Health. 


(1) Administration on Aging. (1) [Re¬ 
served) 

(2) One Special Assistant to the Com¬ 
missioner on Aging. 

(J) [Reserved! 

(k) Office of the Assistant Secretary 
for Planning and Evaluation. (1) One 
Confidential Secretary to the Assistant 
Secretary. 

(2) [Reserved] 

(3) [Reserved] 

(4) One Special Assistant to the 
Assistant Secretary. 

(5) One Assistant to the Assistant 
Secretary. 

(6) -(9) [Reserved] 

(10) One Special Assistant for Tele¬ 
communications. 

(11) -03) [Reserved! 

(l) Social Security Administration . 
(1) One Deputy Commissioner. 

(2> [Reserved! 

(3) One Confidential Assistant (inter¬ 
departmental activities) to the Commis¬ 
sioner. 

(m) Office of Consumer Affairs. 

(1) One Public Affairs Officer. 

(2) One Director for Communications. 

(3) One Director for Consumer Educa¬ 
tion. 

(4) One Writer-Editor. 

(5) One Confidential Assistant to the 
Special Assistant to the President for 
Consumer Affairs. 

(n) Office of the Assistant Secretary 
for Human Development. (1) [Reserved 1 

(2) Director, Planning and Evalua¬ 
tion. 

(3) One Special Assistant for Juvenile 
Delinquency to the Deputy Assistant 
Secretary for Youth and Student Affairs. 

(4) -(5) [Reserved] 

(6) One Special Assistant to the Dep¬ 
uty Assistant Secretary for Youth and 
Student Affairs. 

(7) One Special Assistant for Student 
Affairs to the Deputy Assistant Secre¬ 
tary for Youth and Student Affairs. 

(8) [Reserved] 

(9) One Assistant to the Deputy As¬ 
sistant Secretary for Consumer Services. 

(10) -(12) [Reserved] 

(13) One Confidential Assistant to the 
Executive Director. President’s Council 
on Physical Fitness and Sports. 

(14) [Reserved] 

(o) Social and Rehabilitation Service. 
(1) Administrator, Social and Rehabili¬ 
tation Service. 

(2) IReservedl 

(3) Two Confidential Assistants to the 
Administrator. 

(4) Commissioner of Vocational Re¬ 
habilitation. 

(5) One Confidential Assistant to the 
Commissioner of Vocational Rehabilita¬ 
tion. 

(6) One Confidential Assistant to the 
Commissioner, Medical Services Admin¬ 
istration. 

(7) [Reserved] 

(8) One Confidential Assistant (inter¬ 
departmental activities) to the Admin¬ 
istrator. 

(9) One Assistant Administrator for 
Policy Coordination. 

(10) [Reserved] 
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(11) One Confidential Assistant to the 
Commissioner. Assistance Payments Ad¬ 
ministration. 

(р) Office of the General Counsel. (1) 
One Confidential Secretary to the Gen¬ 
eral Counsel. 

(2) [Reserved! 

(3) One Special Assistant to the Gen¬ 
eral Counsel. 

(4) lReserved! 

<q) Office of the Special Assistant to 
the Secretary for Civil Rights . (1) One 
Special Assistant to the Special Assist¬ 
ant. 

(2) One Confidential Secretary to the 
Special Assistant. 

(3) One Assistant to the Special 
Assistant. 

(4) Two Special Assistants Tor Special 
Groups. 

(5) One Special Assistant for Public 
Affairs. 

(6) [Reserved! 

(7) Director. Office of Policy Com¬ 
munication. 

(r) Office of the Assistant Secretary 
for Education .—(1) One Special Assist¬ 
ant to the Assistant Secretary. 

(2) One Confidential Assistant to the 
Assistant Secretary. 

(3) One Confidential Assistant to the 
Deputy Assistant Secretary for Educa¬ 
tion (Policy Communications). 

(4) One Special Assistant to the Dep¬ 
uty Assistant Secretary for Education 
(Policy Communications). 

(5) One Executive Assistant to the 
Assistant Secretary. 

(6) One Staff Assistant for Special 
Projects to the Assistant Secretary. 

§213.3317 Overseas Private Investment 
Corporation. 

(a) One Chauffeur to the President. 

(b) One Secretary to the President. 

(с) [Reserved! 

<d) [Reserved! 

§ 213.3318 Environmental Protection 
Agency. 

(a) Office of the Administrator. (1) 
Seven Special Assistants to the Adminis¬ 
trator. 

(2) and (3) [Reserved! 

(4) Two Staff Assistants to the 
Administrator. 

(5) One Secretary to the Deputy Ad¬ 
ministrator. 

(6) -(9) [Reserved! 

(10) One Program Advisor to the Spe¬ 
cial Assistant to the Administrator. 

(11) One Information Assistant to the 
Administrator. 

(b) Office of Legislation. (1) One As¬ 
sistant Director for Congressional 
Affairs. 

(2) Two Congressional Liaison Rep¬ 
resentatives. 

(3) Two Staff Assistants to the 
Director. 

(4) and (5) [Reserved! 

(c) Office of Public Affairs. (1) [Re¬ 
served] 

(2) —(3) [Reserved! 

(4) Two Public Information Special¬ 
ists. 

(5) One Special Assistant to the Di¬ 
rector. 


(d) Office of the Assistant Adminis¬ 
trator for Enforcement and General 
Counsel. (1) One Special Assistant to the 
Assistant Administrator. 

(2) One Secretary to the Assistant 
Administrator. 

(e) [Reserved! 

(f) Office of the Assistant Administra¬ 
tor for Air and Water Programs. (1) 
[Reserved] 

(2) [Reserved] 

(3) [Reserved] 

(4) One Special Assistant to the As¬ 
sistant Administrator (Intergovern¬ 
mental Relations). 

(g) [Reserved] 

(h) [Reserved! 

(i) [Reserved] 

§ 213.3319 Administrative Conference 
of the United States. 

(a) One Private Secretary to the 
Chairman. 

§ 213.3320 In ter-American Foundation. 

(a) Three Confidential Assistants to 
the President. 

(b) [Reserved] 

(c) One Private Secretary to the Vice 
President. 

(d) [Reserved! 

(e) One Administrative Aide to the 
President. 

§213.3322 Interstate Commerce Com¬ 
mission. 

(a) One Confidential Assistant to each 
Commissioner. 

(b) -(c) lReserved] 

(d) One Confidential Assistant to the 
Managing Director.' 

(e) One Confidential Assistant to the 
Chairman. 

(f) One Secretary to the Congres¬ 
sional Liaison Officer. 

(g) [Reserved] 

§ 213.3325 The Tax Court of the United 
States. 

(a) One Private Secretary and one 
Technical Assistant for the Chief Judge 
and one Private Secretary and two Tech¬ 
nical Assistants for each Judge. 

§ 213.3326 Office of Emergency Pre¬ 
paredness. 

(a) Office of the Director. (1) One Ad¬ 
ministrative Assistant to the Director. 

(2) One Courier. 

(3) Four Special Assistants to the 
Director. 

(4) General Counsel. 

(5) One Secretary to the Special As¬ 
sistant to the Director (for oil and 
related energy problems). 

(b) Office of the Deputy Director. (1) 
One Confidential Administrative Assist¬ 
ant to the Deputy Director. 

(2) [Reserved! 

(3) [Reserved] 

(c) -(e) [Reserved] 

(f) Office of Liaison. (1) [Reserved! 
(2) Deputy Director. 

§ 213.3327 Veterans Administration. 

(a) Office of the Administrator. 

(1) Four Confidential Assistants to the 
Special Assistant to the Administrator. 

(2) The Deputy Administrator. 


(3) The General Counsel. 

(4) The Associate Deputy Admin¬ 
istrator. 

(5) [Reserved! 

(6) Three Confidential Assistants to 
the Administrator. 

(7) Three Confidential Assistants to 
the Executive Assistant to the Adminis¬ 
trator. 

(8) [Reserved] 

(9) Director, National Cemetery 
System. 

(10) Five Confidential Assistants to the 
Deputy Administrator. 

(b) Department of Veterans Benefits. 
(1) The Chief Benefits Director. 

(2) One Confidential Assistant to the 
Chief Benefits Director. 

§ 213.3328 U-S. Information Agency. 

(a) Two Secretarial Assistants to the 
Deputy Director. 

(b) One Confidential Assistant to the 
General Counsel. 

(c) One Secretarial Assistant to the 
Director. 

(d) One Secretary to the Director. 

(e) [ Reserved 1 

(f) [ Reserved 1 

(g) Deputy Director (Policy and 
Plans). 

(h) Associate Director (Policy and 
Plans). 

(i) One Congressional and Legal Liai¬ 
son Officer, Office of the General Coun¬ 
sel. 

(J) One Special Assistant to the As¬ 
sistant Director (Press and Publica¬ 
tions). 

(k) One Special Assistant to the 
Associate Director (Policy and Plans). 

(l) One Special Assistant to the As¬ 
sistant Director (Motion Picture and 
Television Service). 

§ 213.3329 Federal Power Commission. 

(a) Five Private Secretaries in the 
Office of the Chairman, one Confidential 
Assistant to the Chairman, one Private 
Secretary to each of three Commis¬ 
sioners, and one Confidential Assistant 
to each Commissioner. 

(b) [Reserved] 

(c) One secretary to the Assistant Ex¬ 
ecutive Director (Regulatory Informa¬ 
tion System and Administration). 

(d) [Reserved! 

(e) Two Private Secretaries to the 
Executive Director. 

(f) Two Technical Assistants to each 
of four Commissioners. 

(g) -(h) [Reserved] 

(i) The Assistant Executive Director. 

(j) [Reserved) 

(k) One Private Secretary to the As¬ 
sistant to the Chairman. 

§213.3330 Securities and Exchange 
Commission. 

(a)-(c) [Reserved! 

<d) Two Confidential Assistants totho 
Chairman and one Confidential AsswJ* 
ant to each of the other four Members 
of the Commission. 

(e) Two Administrative Aides to to 

Executive Director. . 

(f) One Secretary to the Gcner&i 
Counsel. 
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(g) One Secretary to the Chief Ac¬ 
countant. 

§ 213.3331 [Reserved] 

§213.3332 Small Business Administra¬ 
tion. 

(a) One Deputy Administrator, Asso¬ 
ciate Administrator for Finance and In¬ 
vestment. Associate Administrator for 
Operations and the Associate Admin¬ 
istrator for Procurement and Manage¬ 
ment Assistance. 

(b) t Reserved 1 

(c) One Private Secretary to the Ad¬ 
ministrator. 

(d) One Special Assistant and Direc¬ 
tor of Equal Opportunity and Compli¬ 
ance, Office of the Administrator. 

(e) Three Congressional Relations 
Officers. 

(f) Director, Office of Congressional 
Relations. 

(g) One Advisory Councils Officer. 

(h) [Reserved! 

(l) One Confidential Assistant to the 
Deputy Administrator. 

(J) One Special Assistant to the Asso¬ 
ciate Administrator for Procurement and 
Management Assistance. 

(k) One Confidential Assistant to the 
Associate Administrator for Procurement 
and Management Assistance. 

(i) [Reserved! 

(m) One Executive Assistant to the 
Administrator. 

(n) One Confidential Assistant to the 
Executive Assistant to the Administrator. 

(o) One Congressional and Public 
Affairs Officer. 

(p) Two positions of Special Assistant 
to the Assistant Administrator for 
Minority Enterprise. 

(q) (Reserved! 

(r) One Confidential Assistant (Secre¬ 
tary) to the Associate Administrator for 
Finance and Investment. 

(s) One Confidential Assistant to the 
General Counsel. 

(t) One Special Assistant to the Dep¬ 
uty Administrator. 

(u) One Special Assistant to the Ex¬ 
ecutive Assistant to the Administrator. 

(v) One 8taff Assistant to the Execu¬ 
tive Assistant to the Administrator. 

§ 213.3333 Federal Deposit Insurance 
Corporation. 

(a) One Assistant to each member of 
the Board of Directors. 

(b) One Confidential Assistant to the 
Board of Directors. 

( c> General Counsel. 

(d) One Special Assistant to the 
Chairman. 

trolW EXeCUtlVe ^^tant and Con- 
<f> [Reserved! 

<?) One Special Assistant to the 
sector (Appointive). 

§213.3334 Federal Trade Commission. 

It* Two Secretarle s to the Chairman, 
b) Director of Information. 

^onMtlon SeCretary to 010 Dlrector of 

§213 3337 General Service, Admin U- 
Nation. 

tReserved]* 0/ Administrator. (1) 


(2) The Deputy Administrator. 

(3) The Assistant Administrator. 

(4) Three Confidential Assistants to 
the Assistant Administrator. 

(5) Two Confidential Assistants to the 
Deputy Administrator. 

(6) Four Confidential Assistants to 
the Administrator. 

(7) [Reserved] 

(8) Two Special Assistants to the 
Assistant Administrator. 

(9) [Reserved! 

(10) [Reserved! 

(11) One Confidential Assistant to the 
General Counsel. 

(12) [Reserved! 

(13) Associate Administrator for Fed¬ 
eral Management Policy. 

(14) One Special Assistant to the 
Deputy Administrator. 

(15) Director, Office of Preparedness. 

(16) One Confidential Assistant to 
the Associate Administrator for Federal 
Management Policy. 

(17) One Special Assistant to the 
Administrator. 

(b) Public Buildings Service . (1) The 
Commissioner. 

(2) Four Confidential Assistants to the 
Commissioner. 

(c) Federal Supply Service . (1) The 
Commissioner. 

(2) Two Confidential Assistants to 
the Commissioner. 

<d> National Archives and Records 
Service . (1) The Archivist of the United 
States. 

(2) [Reserved] 

(e) [Reserved! 

(f) Property Management and Dis¬ 
posal Service. (1) Commissioner. 

(2) [Reserved! 

(3) One Special Assistant to the Com¬ 
missioner. 

(g) National Advisory Council on Eco¬ 
nomic Opportunity. (1) One Special 
Assistant to the Chairman. 

(2) [Reserved 1 

(h) Automated Data and Telecom¬ 
munications Service. (1) [Reserved] 

(2) The Commissioner. 

§213.3338 Federal Communications 
Commission. 

(a) One Special Assistant to the 
Chairman. 

(b) One Secretary to the Legal Assist¬ 
ant to the Chairman. 

(c) One Special Assistant to a Com¬ 
missioner. 

§ 213.3339 U.S. Tariff Commission* 

(a) One Confidential Assistant to each 
Commissioner. 

(b) One Administrative Assistant to 
the Chairman. 

(c) One Administrative Assistant to 
the Executive Director. 

(d) One Secretary to the Chairman. 

(e) [Reserved! 

§ 213*3340 Civil Aeronautics Board. 

(a) One Administrative Assistant to 
each Member of the Board. 

(b) One Secretary to each Member of 
the Board. 

(c) Director of Information. # 

(d) One Special Assistant to the 
Chairman. 

(e) One Secretary to the Special As¬ 
sistant to the Chairman. 


(f) One Secretary to the Director, 
Bureau of International Affairs. 

§213.3341 National Labor Relations 
Board. 

(a) One Private Secretary to the 
Chairman of the Board. 

(b) One Confidential Assistant to each 
Board Member. 

(c) [Reserved] 

(d) Two Confidential Assistants to 
the General Counsel. 

(e) -(g) [Reserved! 

(h) One Chief Counsel to a Board 
Member. 

§ 213.3342 Export-Import Bank of the 
United States. 

(a) One Confidential Assistant to the 
President and Chairman. 

(b) One Private Secretary to the First 
Vice-President. 

(c) One Private Secretary to each of 
the three members of the Board of 
Directors. 

(d) [Reserved! 

<e) One Private Secretary to the Sen¬ 
ior Vice President for Planning and Ex¬ 
port Expansion. 

(f)-(h) [Reserved! 

(I) One Private Secretary to the 
Senior Vice President for Exporter 
Credits. Guarantees and Insurance. 

(J) [Reserved! 

(k) One Confidential Assistant to the 
General Counsel. 

(l) One Secretary to the Special As¬ 
sistant to the President and Chairman. 

(m) One Secretary to the General 
Counsel. 

§ 213.3343 Farm Credit Administration, 

(a) Three Directors of Credit Services. 

§213.3344 Occupational Safety and 
Health Review Commission* 

(a) One Special Assistant to the 
Cl airman. 

(b) [Reserved] 

(c) One Confidential Assistant to each 
member of the Commission other than 
the Chairman. 

(d) One Confidential Assistant to the 
Chief Counsel to the Chairman. 

(e) [Reserved] 

§ 213.3345 Indian Claims Commission. 

(a) One Private Secretary to each 
Commissioner. 

§213.3346 Selective Service System. 

(a) [Reserved] 

(b) One Private Secretary to the 
Genera! Counsel. 

(c) [Reserved! 

(d) One Private Secretary to the 
Deputy Director of Selective Service. 

(e) and (f) [Reserved! 

(g) One Private Secretary to the Di¬ 
rector of Selective Service. 

(h) [Reserved] 

§ 213.3348 National Aeronautics and 
Space Administration. 

(a) One Secretary to the Administra¬ 
tor. 

(b) One Secretary to the Deputy Ad¬ 
ministrator. 

(c) One Secretary to each of the fol¬ 
lowing: The Associate Administrator for 
Manned Space Flight, the Associate Ad- 
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ministrator for Advanced Research and 
Technology. 

i d) Associate A dminis trator. 

(e) [Reserved] 

(f) [Reserved] 

(g) Associate Administrator for 
Manned Space Flight. 

(h) Associate Deputy Administrator. 

(1) Deputy Associate Administrator. 

(j) General Counsel. 

(k) One Staff Assistant to the Special 
Assistant to the Assistant Administra¬ 
tor for Institutional Management (Exec¬ 
utive Recruiting). 

(l) One Secretary to the Special As¬ 
sistant to the Assistant Administrator 
for Institutional Management. 

<m> One Secretary to the Associate 
Administrator. 

(n) One Secretary to the Associate 
Administrator for Center Operations. 

(o) One Special Assistant to the Di¬ 
rector of the Occupational Medicine and 
Environmental Health Division. 

(p) Associate Administrator for Aero¬ 
nautics and Space Technology. 

(q) Associate Administrator for Space 
Science. 

(r) Associate Administrator for Appli¬ 
cations. 

(s) Associate Administrator for Track¬ 
ing and Data Acquisition. 

(t) Associate Administrator for Cen¬ 
ter Operations. 

§ 213.3349 Panama Canal Company. 

(a) Secretary. 

§ 213.3350 Foreign Claims Settlement 
Commission of llie United Stales. 

(a) [Reserved 1 
<b) [Reserved! 

(c) One Private Secretary to the 
Chairman. 

§ 213.3351 [Reserved] 

§ 213.3354 Federal Dome Loan Bank 
Board. 

(a) Two Secretaries to the Chairman 
of the Board. 

(b) Two Secretaries to Board Mem¬ 
bers. 

(c) One Assistant to a Board Member. 

(d) [Reserved] 

(e) Director, Office of Communica¬ 
tions. 

(f) -(g) [Reserved] 

(h) One Secretary to the General 
Counsel. 

(i) [Reserved] 

(j) One Secretary to the Director, Of¬ 
fice of Economic Research, and Adviser 
to the Board. 

§ 213.3355 Hie Renegotiation Board. 

(a) One Special Assistant to the 
Chairman and one Special Assistant to 
each of the other four Renegotiation 
Board Members. 

(b) One Secretary to the Chairman. 

(c) One Secretary to each of the four 
Board Members. 

g 213.3356 Commission on Civil Rights. 

(a) One Confidential Secretary to the 
Staff Director. 

(b) [Reserved] 

(c) [Reserved] 


(d) One Confidential Secretary to the 
Deputy Staff Director. 

(e) One Special Assistant to the Staff 
Director. 

(f) One Director, Congressional Liai¬ 
son. 

§ 213.3357 National Credit Lhiion Ad¬ 
ministration. 

(a) One Secretary to the Deputy Ad¬ 
ministrator. 

(b) One Public Information Officer. 

§ 213.3359 ACTION. 

<a) Three Special Assistants to the 
Associate Director for Domestic and 
Anti-Poverty Operations. 

(b) One Chauffeur to the Director. 

(c) One Deputy Associate Director for 
Citizens Placement. 

(d) One Deputy Associate Director for 
SCORE/ACE. 

(e) One Deputy Associate Director for 
Older American Programs. 

(f) One Executive Assistant to the 
Director. 

(g) One Confidential Aide to the 
Director. 

(h) One Staff Assistant to the Asso¬ 
ciate Director for Domestic and Anti- 
Poverty Operations. 

(i) One Special Assistant for Com¬ 
munications to the Associate Director for 
Domestic and Antipoverty Operations. 

(j) [Reserved] 

(k) One Deputy Associate Director for 
ACTION Education Programs. 

(l) [Reserved] 

(m) Director, Evaluation Division, 
Office of Policy and Program Develop¬ 
ment. 

(n) Director, Policy Management Di¬ 
vision, Office of Policy and Program 
Development. 

<o) [Reserved] 

(p) One Confidential Secretary to the 
Deputy Associate Director (Domestic and 
Anti-Poverty Operations). 

(q) One Staff Assistant to the Director. 

§ 213.3360 Consumer Product Safety 
Commission. 

(a) One Secretary (Stenography) to 
one Commissioner and one Staff Assist¬ 
ant to one Commissioner. 

(b) One Special Assistant for External 
Affairs to each of three Commissioners. 

(c) One Special Assistant for Internal 
Affairs to each member of the Com¬ 
mission. 

§213.3364 U.S. Arms Control and Dis¬ 
armament Agency. 

(a) One Private Secretary to the 
Director. 

(b) One Private Secretary to the 
Deputy Director. 

(c) One Private Secretary to each As¬ 
sistant Director appointed by the Presi¬ 
dent (four positions). 

(d) One Public Affairs Adviser. 

(e) The General Counsel. 

(f) One Private Secretary to the Gen¬ 
eral Counsel. 

(g) One Private Secretary to the Dep¬ 
uty Assistant Director. Economic Affairs 
Bureau. 

(h) One Staff Assistant to the Special 
Assistant to the Director. 


(1) One Congressional Assistant to the 
General Counsel. 

(j) One Confidential Assistant to the 
General Counsel. 

(k) One Private Secretary to the 
ACDA Representative to the Mutual and 
Balanced Force Reduction Talks. 

§ 213.3367 Federal Maritime Commig. 
sion. 

(a) One Confidential Assistant to each 
of three Commissioners. 

(b) One Private Secretary to the 
Chairman, one Private Secretary to each 
Commissioner, one Private Secretary to 
the General Counsel, and one private 
Secretary to the Managing Director. 

§ 213.3368 Agency for Iiilrrnnlionul De« 
vclopracnt. 

(a) Office o/ the Administrator. (1) 
[Reserved ] 

(2) One Confidential Assistant (Pri¬ 
vate Secretary) to the Administrator. 

(3) One Chauffeur for the Admin¬ 
istrator. 

(4) One Private Secretary to the Dep¬ 
uty Administrator. 

(b) [Reserved) 

(c) Office of the General Counsel (1) 
One Private Secretary to the General 
Counsel. 

<2) The General Counsel. 

(d) (Reserved! 

<e) Office of the Assistant Administra¬ 
tor for Legislative Affairs. 

(l ) — (4) [Reserved] 

(5) One Congressional Liaison Officer, 
(f) [Reserved] 

§213.3372 [Reserved] 

§ 213.3374 [Reserved] 

§ 213.3376 Appalachian Regional Com* 
mission. 

(a) One Special Assistant to the Fed¬ 
eral Cochairman and one Special Assist¬ 
ant to his Alternate. 

(b> One Private Secretary to the Fed¬ 
eral Cochairman and one Private Secre¬ 
tary to his alternate. 

§ 213.3377 Fqunl Employment Oppof^ 
tunity Commission. 

(a) Four Special Assistants to the 
Chairman. 

(b) One Special Assistant and one 
Secretary to each Member of the Com¬ 
mission. 

(c) Two Secretaries to the Chairman. 

(d) One Secretary to’ each of two Spe¬ 
cial Assistants to the Chairman. 

(e) One Public Information Officer. 

(f) One Special Assistant to each oi 
three members of the Commission. 

(g) One Special Assistant to the Vice 
Chairman. 

§ 213.3382 Nntionnl Foundation on lb« 
Arts and llic Humanities. 

(a) One Executive Secretary to the 
Chairman, National Endowment for 

<b) One Assistant to the Chairman, 
National Endowment for the Arts. 

(c) One Staff Assistant to the Chair¬ 
man, National Endowment for 

(d) One Assistant for Cultural Affair* 
(interdepartmental activities). 
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(e) One Special Assistant to the Chair¬ 
man of the National Endowment for 
the Humanities. 

(f) One Director of Planning and 
Management, National Endowment for 
the Arts. 

(g) One Special Assistant for Manage¬ 
ment Policy to the Director for Planning 
and Management, National Endowment 
for the Arts. 

(h) One Congressional Liaison Officer, 
National Endowment for the Arts. 


§213.3384 Department of Housing and 
Urban Development. 


(a) Office 0 / the Secretary. (1) [Re¬ 
served] 

(2) One Executive Secretary to the 


Secretary. 

(3)—<8) [Reserved! 

(9) Three Special Assistants to the 
Under Secretary. 

(10) One Private Secretary to the As¬ 
sistant Secretary for Legislative Affairs. 

(11) [Reserved! 

(12) One Special Assistant to the 

Secretary. 

U3)-<16) [Reserved] 

(17) Federal Insurance Administrator. 

(18) IReserved) 

(19) Two Special Assistants to the 
General Counsel. 

(20) Deputy Assistant Secretary for 
Equal Opportunity. 

(21) Deputy General Counsel. 

(22) [Reserved! 

(23) One Private Secretary to the 
Deputy Assistant Secretary for Legisla¬ 
tive Affairs. 

(24) One Staff Assistant to the Under 

Secretary. 


(25) Two Staff Assistants to the As¬ 
sistant to the Secretary (Public Affairs). 

(26) Four Senior Assistants for Legis¬ 
lative Affairs. 

(27) Eight Assistants for Legislative 

Affairs. 

<28) —(30) [Reserved! 

(31) One Special Assistant to the Sec¬ 
retary, one Administrative Aide and one 
Secretary to the Special Assistant. 

<32) —<33) [Reserved! 

(34) One Chauffeur to the Secretary. 

(35) One Administrative Aide to the 
Executive Assistant to the Secretary. 

(36) One Private Secretary to the As¬ 
sistant to the Secretary (Public Affairs). 

(37) One Private Secretary to the 
Deputy Under Secretary for Field 
Operations. 

(38) -(41) [Reserved! 

(42) One administrative aide to an 
Assistant Director, Urban Program Co¬ 
ordination. 


(43) [Revoked! 

(44) One Deputy Under Secretary foi 

Field Operations. 

(45) [Revoked! 

n i 48) Pour Public Information Officers, 
umce of the Assistant to the Secretary 
for Public Affairs. 

Three Public Information Spe- 
o?™ 8 . ° fflce °* the Assistant to the 
^etary for PwMic Affairs. 

9 ne s P ecia l Assistant to the Dep- 
tions Under Secretary for Opera- 


tarkft 0116 Direct °r, Executive Secre- 


(50) One secretary to the Secretary. 

(51) One Staff Assistant to the Assist¬ 
ant to the Secretary for Programs for 
the Elderly and Handicapped. 

(52) One Secretary to the Special As¬ 
sistant to the Deputy Under Secretary 
for Field Operations. 

(53) Assistant to the Secretary (Public 
Affairs). 

(54) One Deputy Assistant to the Sec¬ 
retary for Programs for the Elderly and 
the Handicapped. 

(55) One Staff Assistant to the Direc¬ 
tor, Executive Secretariat. 

(56) One Special Assistant to the As¬ 
sistant to the Secretary for Public Af¬ 
fairs. 

(57) Deputy Under Secretary for Man¬ 
agement. 

(b) Office of the Assistant Secretary 
for Housing Production and Mortgage 
Credit—Federal Housing Administration 
Commissioner. (1) One Private Secretary 
to the Assistant Secretary-Commis¬ 
sioner. 

(2) One Deputy Assistant Secretary- 
Commissioner. 

(3) Two Assistants to the Commis¬ 
sioner (Special Projects). 

(4) [Reserved) 

(5) [Reserved] 

(6) One Staff Assistant to the Assist¬ 
ant Secretary-Commissioner. 

(7) [Reserved! 

(8) [Reserved] 

(9) President, Government National 
Mortgage Association. 

(10) One Special Assistant to the Pres¬ 
ident, Government National Mortgage 
Association. 

(11) One Assistant (special projects) 
to the Assistant Secretary-Commis¬ 
sioner. 

(12) One Special Assistant to the As¬ 
sistant Secretary-Commissioner. 

(13) One Private* Secretary to the 
Deputy Assistant Secretary-Commis¬ 
sioner. 

(14) One Private Secretary to the 
President, Government National Mort¬ 
gage Association. 

(c) Office of Assistant Secretary for 
Housing Management. (1) One Private 
Secretary to the Assistant Secretary. 

(2)-(3) [Reserved] 

(4) Four Special Assistants to the As¬ 
sistant Secretary. 

(5) Three Staff Assistants to the 
Assistant Secretary. 

(6) -(8) [Reserved! 

(d) Office of Assistant Secretary for 
Community Planning and Manage¬ 
ment. (1) One Private Secretary to the 
Assistant Secretary. 

(2) [Reserved] 

(3) Four Special Assistants to the As¬ 
sistant Secretary. 

(4) -(9) LReserved] 

(10) One Staff Assistant to the Dep¬ 
uty Assistant Secretary. 

(11) Deputy Assistant Secretary for 
Community Planning and Development. 

(e) [Reservedl 

(f) Office of the Assistant Secretary 
for Equal Opportunity. (1) One Private 
Secretary to the Assistant Secretary. 

(2) One Private Secretary to the 
Deputy Assistant Secretary. 


(3) Two Special Assistants to the As¬ 
sistant Secretary. 

(4) One Staff Assistant to the Deputy 
Assistant Secretary. 

(5) Two Confidential Assistants to the 
Assistant Secretary. 

(6) One Executive Assistant to the As¬ 
sistant Secretary. 

(g) Office of the Assistant Secretary 
for Research and Technology. (1) One 

(1) [Reserved] 

(2) One Special Assistant to the As¬ 
sistant Secretary. 

(3) IReserved] 

(4) One Special Assistant for Re¬ 
search Dissemination. 

(h) Office of the Administrator , Fed¬ 
eral Disaster Assistance Administrator. 
(1) One Private Secretary to the Admin¬ 
istrator. 

(i) Office of the Assistant Secretary 
for Policy Development and Research. 

(1) One Executive Assistant to the 
Assistant Secretary. 

(2) One Secretary to the Deputy 
Assistant Secretary for Policy Develop¬ 
ment. 

(3) One Special Assistant to the As¬ 
sistant Secretary. 

(4) One Deputy Assistant Secretary 
for Research and Demonstration. 

(j) Community Development Corpo¬ 
ration. 

(1) Administrative Aide to the Presi¬ 
dent/General Manager. 

(2) One Staff Assistant to the General 
Manager. 

(k) Office of New Communities Admin¬ 
istration. 

(l) Confidential Secretary to the Ad¬ 
ministrator. 

(2) Special Assistant to the Adminis¬ 
trator. 

§ 213.3386 Regional Commission*, Pub¬ 
lic Works and Economic Develop¬ 
ment Act of 1965. 

(a) One Special Assistant to the Fed¬ 
eral Cochairman of each Regional Com¬ 
mission established under the Public 
Works and Economic Development Act 
of 1965. 

(b) One Special Assistant to the Al¬ 
ternate Federal Cochairman of each Re¬ 
gional Commission established under the 
Public Works and Economic Develop¬ 
ment Act of 1965. 

(c) One Private Secretary to the Fed¬ 
eral Cochairman of each Regional Com¬ 
mission established under the Public 
Works and Economic Development Act 
of 1965. 

(d) One Private Secretary to the Al¬ 
ternate Federal Cochairman of each Re¬ 
gional Commission established under the 
Public Works and Economic Development 
Act of 1965. 

§213.3388 Federal Energy Administra¬ 
tion. 

(a) Office of the Administrator. (1) 
One Secretary to the Administrator. 

(2) One Special Assistant to the 
Administrator. 

(b) Office of the Deputy Administra¬ 
tor. (1) One Staff Assistant to the Depu¬ 
ty Administrator. 

(c) Office of Public Affairs. <1) The 
Director. 
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(2) l Reserved 1 

(d) Office of Congressional Affairs. 

(1) One Special Assistant, Congressional 
Affairs. (2) Four Staff Assistants, Con¬ 
gressional Affairs. 

(e) Office of the General Counsel. 
' 1» One Secretary to the Deputy Gen¬ 
eral Counsel. 

»f> lReserved] 

(g) Office of the Assistant Adminis¬ 
trator for Conservation and Environ¬ 
ment. (1) One Confidential Assistant 
(Secretary) to the Assistant Adminis¬ 
trator. 

(2) One Special Assistant to the As¬ 
sistant Administrator. 

(h) Office of the Assistant Administra¬ 
tor for Management and Administration. 

(1) Deputy Assistant Administrator. 

(i) Office of the Assistant Administra¬ 
tor for International Energy Affairs. 

'(I) One Confidential Assistant (Sec¬ 
retary) to the Assistant Administrator. 

(j) Office of The Assistant Adminis¬ 
trator for Energy Resource Development. 

(1) One Executive Assistant to the As¬ 
sistant Administrator. 

g 213.3394 Department of Transporta¬ 
tion. 

<a) Office of the Secretary. (1) [Re¬ 
served] 

(2) One Special Assistant to the 
Secretary. 

(3) Two Confidential Secretaries to 
the Secretary. 

(4) [Reserved] 

(5) [Reserved] 

(6) One Confidential Secretary to the 
General Counsel. 

(7) One Confidential Secretary to the 
Under Secretary of Transportation. 

(8) [Reserved] 

(9) One Confidential Secretary to the 
Assistant Secretary for Systems Develop¬ 
ment and Technology. 

(10) Special Assistant for Special 
Projects. 

(11) Two Special Assistants to the 
Under Secretary of Transportation. 

(12) One Chauffeur to the Secretary. 

(13) One Chauffeur to the Under 
Secretary. 

(14) [Reserved] 

(15) One Special Assistant to the Dep¬ 
uty Under Secretary of Transportation. 

(16) rReserved! 

(17) Six Congressional Liaison Of¬ 
ficers, Office of the Director of Congres¬ 
sional Affairs. 

(18) Director, Office of Congressional 
Relations. 

(19) One Deputy Director, Office of 
Congressional Relations. 

(20) [Reserved] 

<21) Two Special Assistants to the As¬ 
sistant Secretary for Policy, Plans, and 
International Affairs. 

(22) One Confidential Secretary to the 
Assistant Secretary for Safety and Con¬ 
sumer Affairs. 

(23) -(25) [Reserved] 

(26) One Public Information Assist¬ 
ant to the Director, Office of Public 
Affairs. 

(27) [Reserved] 

(28) One Confidential Secretary to the 
Director, Office of Congressional Rela¬ 
tions. 


(29) Director, Office of Public Affairs. 

(30) One Special Assistant to the As¬ 
sistant Secretary for Safety and Con¬ 
sumer Affairs. 

(31) -(32) lReserved 1 

(33) One Secretary to a Special As¬ 
sistant to the Secretary. 

(34) [Reserved] 

(35) [Reserved] 

(36) One Special Assistant to the As¬ 
sistant Secretary for Congressional and 
Intergovernmental Affairs. 

(37) [Revoked] 

(38) One Staff Assistant to the Execu¬ 
tive Secretary to the Secretary. 

(39) One Secretary to the Assistant 
Secretary for Congressional and Inter¬ 
governmental Relations. 

(40) One Secretary to the Deputy As¬ 
sistant Secretary for Congressional and 
Intergovernmental Relations. 

(41) One secretary to the Special As¬ 
sistant to the Under Secretary. 

(42) [Reserved] 

(43) One Staff Assistant to the Under 
Secretary. 

(44) Deputy Under Secretary. 

(45) One Executive Resources Man¬ 
ager to the Deputy Under Secretary. 

(46) [Reserved] 

(47) One Intergovernmental Liaison 
Officer. 

(b) National Transportation Safety 
Board. (1) One Administrative Assistant 
to each of two Board Members. 

(2) One Confidential Secretary to 
each of the five Board members. 

(3) One Confidential Secretary to the 
General Manager. 

(4) One Legislative Affairs Officer, Of¬ 
fice of the General Manager. 

(5) One Program Analysis Officer. 

(6) One Administrative Assistant to 
the Chairman. 

(c) [Reserved] 

(d) Federal Highway Administration, 

(1) Deputy Administrator. 

(2) [Reserved] 

(3) [Reserved] 

(e) Federal Railroad Administration . 

(1) [Reserved] 

(2) One Special Assistant to the 
Deputy Administrator. 

(3) Deputy Administrator. 

(4) One Confidential Secretary to the 
Administrator. 

(5) One Public Information Officer. 

(6) One Secretary to the Deputy Ad¬ 
ministrator. 

(7) One Special Assistant to the 
Administrator. 

(8) One Secretary to the Special As¬ 
sistant to the Administrator. 

(f) Urban Mass Transportation Ad¬ 
ministration. (1) [Reserved] 

(2) One Confidential Secretary to the 
Administrator. 

(3) Deputy Administrator. 

(4) One Secretary to the Deputy 
Administrator. 

(g) St. Lawrence Seaway Develop¬ 
ment Corporation. (1) One Special As¬ 
sistant to the Administrator. 

(2) One Confidential Secretary to the 
Administrator. 

(3) One Confidential Secretary to the 
Assistant Administrator. 


(h) Federal Aviation Administration. 

(1) One Private Secretary to the 
Administrator. 

(2) One Special Assistant to the Ad¬ 
ministrator. 

(3) —(6) [Reserved] 

(7) General Counsel. 

(i) National Highway Traffic Safety 
Administration. (1) Deputy Adminis¬ 
trator. 

(2) One Private Secretary to the 
Administrator. 

(3) One Special Assistant to the 
Administrator. 

(4) One Public Information Officer. 

§ 213.3399 Temporary Boards anil 
Commissions. 

(a) Cost-of-Living Council and Re¬ 
lated Organizations. (1) [Reserved] 

(2) [Reserved] 

(3) [Reserved] 

(4) One Special Assistant to the Di¬ 
rector, Cost of Living Council. 

(b) American Revolution Bicentennial 
Administration. (1) Director. 

(2) Deputy Executive Director for 
Program Development and Coordination. 

(3) Deputy Executive Director for 
Communications and Field Services. 

(4) Deputy Executive Director for Fi¬ 
nance and Administration. 

(5) One Staff Assistant (Secretary) to 
the Administrator. 

[FR Doc.74-30091 Filed 12-27-74;8:45 am) 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA* 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 

Areas Quarantined; Correction 

In FR Doc. 74-29330 appearing at page 
43611 in the issue of Tuesday, December 
17, 1974, in the third column, third com¬ 
plete paragraph the third and fourth 
lines should be interchanged. 


Title 13—Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 

ADMINISTRATION, DEPARTMENT OF 

COMMERCE 

GRANT AND LOAN PROGRAM 
Adoption of Proposed Regulations 

On November 13. 1974, there was pub¬ 
lished In the Federal Register (39 FR 
40122) a notice of proposed rulemaking 
amending Title 13 of the Code of Federal 
Regulations by amending Parts 301, 302, 
303, 304, 305, 306, 307 as well as by adding 
Parts 308 and 312. 

The purpose of these amendments and 
additions is to implement new program 
authorities and legislative amendments 
contained in Pub. L. 93-423 and to make 
technical changes to clarify existing lan¬ 
guage and procedures. 

The amendments: 

Change eligibility of title I areas to 
title IV. uh 

Establish operating grants for heal® 
projects. 
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Allow economic development districts 
to contain one redevelopment area in¬ 
stead of requiring two. 

Provide that a project benefiting a 
redevelopment area may be located in 
an economic development district out¬ 
side of a redevelopment area. 

Qualify uninhabited Indian reserva¬ 
tions, trust or restricted Indian-owned 
land for designation as a redevelopment 

Additionally, Part 306 is restated and 
includes procedures to make available 
working capital loans and working capi¬ 
tal guarantees and lease guarantees as 
authorized under section 202 of the Act. 

Part 307 is amended by adding a new 
Subpart D to expand economic develop¬ 
ment planning capabilities of States 
and sub-states as authorized under sec¬ 
tion 302 of the Act. 

A new Part 308 is added which describes 
procedures by which eligible recipients 
may receive assistance under title IX 
of the Act pursuant to a plan to al¬ 
leviate economic adversity. Grants may 
be used for public facilities, public serv¬ 
ices, business development, planning, 
unemployment compensation, rent sup¬ 
plements, mortgage payment assistance, 
research, technical assistance, training, 
relocation of individuals, and other ap¬ 
propriate assistance. 

Part 312 is added and describes pro¬ 
gram as provided under section 304 of 
the Act which grants funds to States in 
accordance with a prescribed formula. 
Funds are authorized to supplement proj¬ 
ects under titles I, II, and IV of the Act, 
and also may be used for “flrst-dollar” 
assistance when funds are unavailable 
under titles I, n, and IV of the Act for 
projects that comply with these titles. 

Interested persons were invited to sub¬ 
mit written comments on or before De¬ 
cember 9, 1974. A number of comments 
were received from States and interested 
organizations. All comments were care¬ 
fully considered and a number of changes 
were made in response thereto. The prin¬ 
cipal changes are discussed below. 

The language of Part 307, Subpart D, 
5307.52(d) and § 307.55(b) has been re¬ 
vised to indicate a distinction between 
the uses of funds under section 301(b) 
and section 302 of the Public Works and 
Economic Development Act. The lan¬ 
guage of § 307.54(b) (3) has been revised 
to clarify the intended cooperation be¬ 
tween State planning and subetate plan¬ 
ning efforts. 

Part 308 § 308.6(a) has been amended 
to provide a requirement that plans 
under title IX of the Act shall be con¬ 
sistent with planning goals and objec¬ 
tives developed under section 302 of the 
Act. A definition for “public services” has 
£een added to § 308.22. Section 308.26(a) 
nas been modified to provide that the use 
oi title IX assistance for unemployment 
j\° m m nsatlon ‘must be shown to have a 
signiftcant relationship to the economic 
adjustment of the area and would only 
oc available when unemployment com- 
rcnsation assistance is not otherwise 
nnT ^Mon 308.27(b) has been 
tended to provide that title IX as¬ 


sistance would not be available for relo¬ 
cation of unemployed workers and fam¬ 
ilies unless such assistance is not avail¬ 
able under the Comprehensive Employ¬ 
ment and Training Act of 1973. Section 
308.51 has been amended to reduce the 
period for program reporting following 
the conclusion of assistance from three 
years to one year. 

Sections 312.5 and 312.6 have been 
amended to provide that the Assistant 
Secretary shall provide with respect to 
basic grant and loan assistance under 
section 304 of the Act the same deter¬ 
minations of compliance and the same 
services of construction management as 
applicable to supplementary grants 
under section 304 of the Act. 

The Assistant Secretary for Economic 
Development has determined that the 
public interest would be best served by 
making these regulations effective im¬ 
mediately. Rising levels of unemployment 
and other problems of economic adjust¬ 
ment require in the national interest that 
the subject programs of assistance be 
implemented with minimum delay. 
Therefore, deferral of the effective date 
under 5 USC 553(d) is determined to be 
inapplicable and these regulations shall 
become effective on December 30, 1974. 

Accordingly, with these changes and 
additions, the amendments to Chapter 
m of Title 13 of the Code of Federal 
Regulations are adopted as set forth be¬ 
low: 


PART 301—ESTABLISHMENT AND 
ORGANIZATION 

1. Section 301.2 is amended by delet¬ 
ing the definition of “Title I Area”; by 
changing the definitions of “Designated 
Area", “Disaster Area”, “Economic De¬ 
velopment District”, and “Qualified 
Area”; and by adding a new definition 
“Section 302 Planning Grants”. 

§301.2 Definitions. 

“Designated Area ” means any area or 
center which has been determined by 
the Assistant Secretary pursuant to sec¬ 
tions 401 or 403 of the Act as eligible 
to apply for financial assistance. 

"Disaster Area" means areas desig¬ 
nated under title IV of the Act and 
designated by the President under the 
Disaster Relief Act of 1970 (Pub. L. 
91-606) or Disaster Relief Act of 1974 
(Pub. L. 93-288). The disaster area shall 
remain such for as long a period as it 
retains both EDA and Disaster designa¬ 
tions, and such concurrent designations 
have not exceeded 1 year in duration. 


“Economic Development District ” 
means a geographic area composed of 
adjoining and economically related areas 
which are of proper size to permit ef¬ 
fective economic planning, including at 
least one redevelopment area and one or 
more economic growth center(s) and 
which has been designated by the Assist¬ 
ant Secretary. 


"Qualified Area ” means an area which 
meet the criteria of the Act for designa¬ 
tion as “redevelopment area”. 

0 • • • • 

"Section 302 Planning Grants" means 
economic development planning grants 
authorized under section 302 of the Act. 

• • * • • 

2. Section 301.20 is amended by de¬ 
leting the period at the end of paragraph 

(a)(1) and (b) and inserting “and parts 
of economic development districts.”, and 
adding a new paragraph (c) to read as 
follows: 

§ 301.20 Public works and development 
facility grunt*. 

• • * • * 

<c) Under section 304 of the Act the 
Secretary is authorized to make grants to 
the States for the purpose of supple¬ 
menting or making grants and loans au¬ 
thorized under titles I, n, and IV of the 
Act 

3. Section 301.21 is revised to read as 
follows: 

§ 301.21 Loams and guarantees. 

(a) Loans are authorized for public 
works, public service, and development 
facility projects in redevelopment areas 
and parts of economic development dis¬ 
tricts. 

(b) Loans are authorized for indus¬ 
trial and commercial purposes in rede¬ 
velopment areas and parts of economic 
development districts. 

(c) Guarantees are authorized for 
loans made to private borrowers by pri¬ 
vate lending institutions and for rental 
payments of loans in redevelopment 
areas and parts of economic development 
districts. 

4. A new 5 301.23 is added to read as 
follows: 

§ 301.23 Spcciul Economic Development 
and Adjustment Assistance. 

Grants may be made to States, politi¬ 
cal subdivisions of States, redevelopment 
areas, economic development districts, 
and Indian tribes to meet special needs 
related to existing or threatened long 
term unemployment or low family in¬ 
come levels and arising from economic 
dislocation. Such grants may be used for 
public facilities, public services, business 
development, planning, unemployment 
compensation, rent supplements, mort¬ 
gage payment assistance, research, tech¬ 
nical assistance, training, relocation of 
individuals, and other appropriate 
assistance. 

5. Section 301.42 is amended by amend¬ 
ing paragraphs (b), (6) and (8) to read 
as follows: 

§ 301.42 Economic Development Re¬ 
gional OlfiCM. 

• • • • « 

(b) • • • 

(6) The Public Works Division, sub¬ 
ject to general guidance from the Direc¬ 
tor, Office of Public Works, advises Re¬ 
gional Office personnel. Economic De¬ 
velopment Representatives, appropriate 
community officials and the public of 
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possible uses of public works and devel¬ 
opment facilities assistance to meet the 
objectives of the Act; • • • 

♦ ♦ • * * 

(8) The Technical Support Division, 
subject to general guidance by the Di¬ 
rector of the Office of Public Works with 
respect to public works activities, pro¬ 
vides the Public Works, Planning and 
Technical Assistance Divisions, and Eco¬ 
nomic Development Representatives, 
with financial and technical guidance 
needed to assist prospective applicants 
in the planning of acceptable applica¬ 
tions; applies established criteria in the 
engineering and financial evaluation 
of proposed projects except Business 
Development projects); prepares spe¬ 
cial conditions for Public Works projects; 
initiates • • • 

• • • • • 


PART 302—DESIGNATION OF AREAS 

6. Section 302.4 is amended by adding 
a new paragraph (b(l)(i) to read as 
follows: 

g 302.4 Standards for designation on 
llte basis of Indian Lands. 

• • • • • 

(b) • • • 

( 1 ) • • • 

(i) The Assistant Secretary upon con¬ 
sultation with the Secretary of Interior 
or an appropriate State agency may des¬ 
ignate under this section uninhabited 
Federal or State Indian reservations or 
trust or restricted Indian-owned land 
areas where such designation would per¬ 
mit assistance to Indian tribes, with a 
direct beneficial effect on the economic 
well-being of Indians. 

• • • • • 

7. Section 302.11 is redesignated 
5 302.12. 

8. A new Section 302.11 is added to 
read as follows: 

§ 302.11 Standards for designation on 
the basis of substantial unemploy¬ 
ment. 

The Assistant Secretary shall desig¬ 
nate as redevelopment areas those areas 
w hich the Secretary of Labor determines, 
on the basis of average annual available 
unemployment statistics, were areas of 
substantial unemployment during the 
preceding calendar year. Substantial un¬ 
employment for the purpose of this sec¬ 
tion is defined as an annual average un¬ 
employment rate of 6 percent or more. 

Subpart C [Deleted] 

9. Subpart C in its entirety is deleted. 

10. Subpart D in its entirety is redesig¬ 
nated Subpart C. 

g 302.40 [Amended] 

11. Section 302.40 is amended by de¬ 
leting the reference ”§ 302.11 and 
§ 302.30,” and inserting “§ 302.12” in 
paragraph (a) . 

§ 302.41 [ Amended ] 

12. Section 302.41 is amended by de¬ 
leting the reference “5 302.11” and in¬ 
serting ”5 302.12” in paragraph (b) (3). 


§ 302.30 [Amended] 

13. Section 302.50 is amended by de¬ 
leting the reference “§ 302.11” and in¬ 
serting ”§ 302.12” and by deleting the 
reference “and § 302.30” in paragraph 
(a)(1). 


PART 303 —ECONOMIC DEVELOPMENT 
DISTRICTS 

14. Section 303.1 is amended to read as 
follows: 

§ 303.1 Authorization of economic de¬ 
velopment district*. 

(a) The Assistant Secretary may au¬ 
thorize. at the request of the Governor (s) 
of the State or States, the delineation of 
economic development district (herein¬ 
after district) boundaries as a prereq¬ 
uisite to designation of an economic 
development district and as a pre¬ 
requisite to the provision of planning 
grants. Subpart B of Part 307 of this 
Chapter. 

(b) Authorization of delineation may 
be made: 

(1) Where the State or States after 
analyzing economic and social relation¬ 
ships among the various redevelopment 
area counties proposed to EDA a district 
boundary delineation. 

• • • • • 

15. Section 303.2 is amended by amend¬ 
ing paragraph (b) to read as follows: 

§ 303.2 Designation of economic devel¬ 
opment districts. 

• • * • * 

(b) Where the proposed district con¬ 
tains at least one redevelopment area. 

• • * • * 

16. A new 5 303.9 is added to read as 
follows: 

g 303.9 Notice to Regional Commission. 

Each economic development district 
designated by the Assistant Secretary 
under § 303.2 shall as soon as practicable 
after September 27, 1974, or after its 
designation provide a copy of the district 
OEDP to the appropriate regional com¬ 
mission established under title V of the 
Act, if any part of such district is located 
within such a region, or to the Appa¬ 
lachian Regional Commission established 
under the Appalachian Regional De¬ 
velopment Act of 1965, if any part of such 
district is located within the Appalach¬ 
ian region. 

17. Section 303.21 is amended by cor¬ 
recting the first sentence to read as 
follows: 

g 303.21 Economic development center 
project characteristic*. 

Projects in economic development 
centers shall have one or more of the 
following characteristics: 

• • • • • 


PART 304—OVERALL ECONOMIC 
DEVELOPMENT PROGRAM 

g 304.1 [Amended] 

18. Section 304.1 is amended by de¬ 
leting the words ”, title I area.” in para¬ 
graph (a) and (b). 


g 304.8 [Amended] 

19. Section 304.8 is amended by delet¬ 
ing the words “and title I” in paragraph 
(a) and by deleting the words ”, or title 
I area” in paragraph (b). 


PART 305 —PUBLIC WORKS AND 
DEVELOPMENT FACILITIES PROGRAM 

20. Section 305.3 is amended by adding 
a new paragraph (c) to read as follows: 

g 303.3 Direct grant* for Public Work* 
project*. 

♦ • • * « 

(c) In the case of a project to be 
located in an economic development dis¬ 
trict pursuant to section 403(j) of the 
Act such project shall meet the require¬ 
ments as would be applicable to the proj¬ 
ect if it were located wholly within the 
redevelopment area for which it is de¬ 
termined to be a direct and substantial 
benefit. 

21. Section 305.5 is amended by delet¬ 
ing the words ”Title I” in the first sen¬ 
tence of paragraphs (b) (3) (v), (vi). and 
(vii); by amending paragraph (b)(3) 
(iv); and by adding a new paragraph 

(d) to read as follows: 

§ 303.5 Supplementary grant*. 

• • • • • 

(b) * • • 

(3) • • • 

(iv) Projects located in areas desig¬ 
nated under title IV of the Act, which 
areas have been designated by the 
President of the United States under the 
Disaster Relief Act of 1970 (Public Law 
91-606) or the Disaster Relief Act of 
1974 (Public Law 91-288). provided: 
(a) Such areas retain both EDA and 
disaster designations, and (b> Such con¬ 
current designation has not exceeded 


one year in duration_80 

• • ♦ • • 


(d) TTie applicable maximum grant 
rate for projects located in economic de¬ 
velopment districts pursuant to section 
403 (J ) of the Act shall be the same as 
the grant rates for the redevelopment 
areas for which such projects are de¬ 
termined to be a direct and substantial 
benefit. 

22. Section 305.6 is amended by desig¬ 
nating the first paragraph ”(a)’\ re¬ 
designating the second paragraph 
”(1)”, redesignating the third para¬ 
graph “(2)”, and by adding a new para¬ 
graph (b) to read as follows: 

§ 305.6 Ten percent bonus supplemental 
grant*. 

• • • • • 

(b) Projects assisted in districts out¬ 
side redevelopment areas pursuant to 
section 403(j) of the Act shall not be 
eligible for 10 percent bonus grants 
under this section. 

23. A new $ 305.7 is added to read as 
follows: 

§ 305.7 Operating grants for health fa* 
eilitaes. 

(a) The Assistant Secretary pursuant 
to section 102 of the Act may make 
grants for the operation of any health 
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project approved for assistance under 
title I of the Act after the 27th day of 
September, 1974. Such assistance will be 
available only in the most needy 
circumstances. 

(b) Grants made under this section 
may be made up to 100 per centum of the 
estimated cost of the first fiscal year of 
operation, and up to 100 per centum of 
the deficit in funds otherwise available 
for operation of the facility during the 
second fiscal year of operation. No grant 
shall be made under this section unless 
the operation of the facility will be con¬ 
ducted under efficient management 
practices designed to obviate operating 
deficits as determined by the Secretary 
of Health, Education, and Welfare. No 
grant shall be made for the second fiscal 
year of operation unless the operating 
agency has adopted a plan for the fund¬ 
ing of operations on a permanent basis 
which is satisfactory to the Secretary 
of Health, Education, and Welfare. 

24. Section 305.23 is amended by add¬ 
ing a new paragraph (f) to read as 
follows: 

§ 305.23 Loan requirements. 

• • • • • 

(f) In the case of a project to be lo¬ 
cated in an economic development dis¬ 
trict pursuant to section 403 (J) of the 
Act, such project shall meet the require¬ 
ments as would be applicable to the 
project if it were located wholly within 
the redevelopment area for which it is 
determined to be a direct and substan¬ 
tial benefit. 

25. Section 305.58 is redesignated 
§ 305.59 and a new $ 305.58 is added to 
read as follows: 

§305.58 Arch i tort/Engineer Agree¬ 

ments. 

The architect/engineer agreement 
shall provide for all services required by 
the recipient for the planning, design 
and construction phase administration of 
the proposed project. Appropriate stand¬ 
ards or guides developed by such profes¬ 
sional organizations as the American 
Consulting Engineers Council (ACEC), 
American Society of Civil Engineers 
( ASCE), National Society of Professional 
Engineers (NSPE), and/or the American 
Institute of Architects (ALA), may be 
used where the grantee does not have 
standard procurement documents. 

26. Section 305.68 is amended by num¬ 
bing the first paragraph (a) and by 
*dding a paragraph (b) to read as fol¬ 
lows: 

§305.68 Architect/engineer services ns 
eligible project costs. 

(a) • • • 

( h) it is EDA policy to require the 
utilization of fixed price or cost-ceiling 
^tracts. Agreements allowing compen¬ 
sation to the architect/engineer based on 
a J^icentage-of-construction-cost type 
0 Ice contract are generally not ac¬ 
ceptable. 

lows* 306 k revise< * to read as fol- 


PART 306—BUSINESS DEVELOPMENT 
PROGRAM 

Subpart A—Financial Assiatance for Industrial 
and Commercial Purposes 

Sec. 

306.1 Purpose. 

306.2 Eligible applicants. 

306.3 Types of financial assistance. 

306.4 Location. 

306.5 Limitations. 

306.6 Requirement of approval by State 

or political subdivision. 

306.7 Alleviation of unemployment. 

306.8 Financing. 

306.9 Repayment. 

306.10 Term. 

306.11 Interest and fees. 

306.12 Allowable project costs for projects 

involving fixed assets. 

306.13 Amount of assistance. 

306.14 Equity capital requirements. 

306.15 Required community share in direct 

fixed asset loan projects. 

306.16 Indian tribes. 

306.17 Waiver of community share. 

306.18 EDA’s security with respect to assets 

of the applicant. 

306.19 Special considerations for projects 

located in economic development 
centers or in non-deslgnated areas 
of economic development districts. 

306.20 Project financing. 

306.21 Financing information. 

306.22 Restrictive convenants on operations. 

806.23 Indian reservation projects. 

306.24 Feasibility reports. 

Subpart B—Project Closing and Servicing 

306.31 Project closing. 

306.32 Project servicing. 

306.33 Liquidation and administration of 

loans, guarantees and evidences of 
indebtedness. 

Authority: Sec. 701, Pub. L. 89-136 (Au¬ 
gust 26. 1965) (42 U.8.C. 3211), 79 Stat. 570 
and Department of Commerce Organization 
Order 10-4, April 1, 1970 (35 FR 6970). 

Subpart A—Financial Assistance for 
Industrial and Commercial Purposes 

§ 306.1 Purpose. 

(a) The purpose of this subpart is to 
set forth policies and procedures under 
which qualified applicants may obtain 
financial assistance under section 202 of 
the Act. The following types of financial 
assistance are available for business de¬ 
velopment projects: 

(1) Direct loans or purchase of evi¬ 
dences of indebtedness to provide fixed 
assets. 

(2) Direct loans to provide for working 
capital. 

(3) Guarantees of loans to private 
borrowers by private lending institutions 
to provide fixed assets. 

(4) Guarantees of loans to private 
borrowers by private lending institutions 
to provide working capital. 

(5) Guarantees of rental payments of 
leases from qualified lessors for buildings 
(including the underlying land) and 
equipment. 

(b) These programs are administered 
by EDA for the prime purpose of achiev¬ 
ing the long-range economic develop¬ 
ment goals of the Act—creating jobs, 
increasing incomes, and diversifying lo¬ 
cal economies—and not to underwrite 
commercial ventures. 

(c) Lease guaranty assistance is pri¬ 
marily available to increase the business 
development opportunities in distressed 
areas of large cities, particularly in spe¬ 
cial impact areas, where vacant build¬ 


ings are available. This program is in¬ 
tended to be a supplement to, and not a 
duplication of, the Small Business Ad¬ 
ministration’s lease guaranty program. 

(d) Direct working capital loans will 
only be made if other sources of work¬ 
ing capital are not available. 

§ 306.2 Eligible Appplicant*. 

(a) Applications for loans shall be 
made by the borrower; ordinarily ap¬ 
plications for lease guarantees shall be 
made by the lessee. Where a loan or 
lease guarantee is requested, additional 
information must be supplied by the 
lender or lessor. It is not the policy of 
EDA to approve a lease guaranty with¬ 
out a known lessee. However, the As¬ 
sistant Secretary may waive this policy. 
In request for waiver, the Assistant Sec¬ 
retary will consider, among other things: 

(1) The purpose for which the lease 
guaranty is sought. 

(2) Whether the lessor is a public or 
quasi-public body. 

(3) Whether the lessor is seeking the 
lease guarantee on a solely speculative 
basis. 

(b) EDA may participate with com¬ 
mercial lease guarantors provided all pro¬ 
visions of the Act and Regulations are 
met. 

(c) Private lending institutions in¬ 
clude, but are not limited to. commercial 
banks, savings and loan institutions, in¬ 
surance companies, factoring companies, 
investment banking organizations, and 
venture capital investment companies. 
Any of the following entities or enter¬ 
prises may be eligible as an applicant: 

(1) A business enterprise including 
sole proprietorship, partnership, or cor¬ 
poration. 

(2) A non-profit organization or as¬ 
sociation. 

(3) A State or political subdivision 
thereof including municipalities and all 
agencies, instrumentalities and quasi¬ 
public corporations or authorities cre¬ 
ated by a State or political subdivision 
thereof. 

(4) Indian tribes. 

§ 306.3 Type* of Financial A^ftintance. 

The Assistant Secretary is authorized 
to approve financial assistance, on terms 
and conditions he shall establish, to: 

(a) Provide fixed assets for eligible ap¬ 
plicants by either making direct loans 
or by guaranteeing loans or leases to 
enable the applicant to purchase, de¬ 
velop or lease commercial or industrial 
land and/or facilities. 

(1) The following are the normal 
kinds of fixed asset costs allowed by 
EDA: 

<i) Land acquisition and improve¬ 
ments. 

(ii) Machinery and/or equipment (in¬ 
cluding also furniture and fixtures). 

(iii) Construction costs for new build¬ 
ings. 

(iv) Rehabilitation costs for aban¬ 
doned or unoccupied buildings. 

(v) Alteration, conversion and en¬ 
largement costs for existing buildings. 

(2) Where fixed assets are leased, 
lease costs cannot be included as an 
eligible item for a direct fixed asset loan. 
Under the lease guaranty program, lease 
rentals must be reasonable in relation- 
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ship to the actual costs to the lessor. 

(b) Provide working capital for eligi¬ 
ble applicants by either making direct 
loans or by guaranteeing loans by quali¬ 
fied private lending institutions. The 
following are the normal kinds of work¬ 
ing capital items for which EDA may 
make or guarantee a working capital 
loan: 

(1) Starfc-up costs including employee 
training, pre-production sales efforts, 
and the acquisition of raw materials and 
supplies. 

(2) Cash to meet the borrower's 
obligations to pay those costs and ex¬ 
penses incident to the conduct of cur¬ 
rent business such as wages, salaries, 
material purchases, rents, utilities, 
taxes, interest and the like and to pay 
current liabilities other than those in¬ 
curred in the acquisition of non-current 
assets or in the reduction of share¬ 
holder’s equity. 

(c) EDA will not ordinarily guarantee 
revolving type or open-end working 
capital loans. 

(d) The substance of all !oan or lease 
agreements which I£DA is being asked 
to guarantee must be approved by the 
Assistant Secretary prior to issuance of 
the guarantee. 

(e) Guaranteed loans or leases may 
be assigned, but such assignments may 
only be made with the prior approval 
of the Assistant Secretary. 

(f) Lease guarantees by EDA shall 
extend only to rental payments and not 
other obligations created under the 
lease. 

§ 306.4 Location. 

A business development project must 
be located within a redevelopment area 
or an economic development center. It 
may also be located within a non-eligible 
part of an economic development dis¬ 
trict provided it can be shown that the 
project will provide a substantial direct 
'benefit to a redevelopment area within 
such district. 

§ 306.5 Limitation. 

The requirements stated in Part 309 
of this chapter are pertinent to business 
development projects as appropriate. 

§ 306.6 Requirement of approval by 
State or political subdivision. 

No application for a business develop¬ 
ment project will be approved by EDA 
until such application is approved by an 
agency or instrumentality of the 8tate or 
political subdivision in which the project 
is to be located. 

(a) Such agency or instrumentality 
must be directly concerned with the 
problems of economic development in 
such State or political subdivision. 

(b) Such approval must include a de¬ 
termination that the project is consist¬ 
ent with the redevelopment area’s ap¬ 
proved OEDP, except areas which will be 
designated under the criteria of Section 
401(a)(4) of the Act. Redevelopment 
areas or economic development districts 
which do not have a currently approved 
OEDP will also be evaluated If: ■ 

(1) The area will be designated within 
a reasonable period of time, or 


(2> Appropriate steps have been taken 
to secure the approval by EDA of an 
OEDP. 

(c) Such approval of an agency or In¬ 
strumentality shall be in a form satis¬ 
factory to EDA. 

(d) Such approval may be waived by 
EDA if the application is to provide 
working capital for the operation of a 
commercial or industrial project whose 
land and/or facilities have been pur¬ 
chased, developed, or leased with the aid 
of EDA financial assistance. 

§ 306.7 Alleviation of Unemployment. 

A business development project must 
reasonably provide more than temporary 
alleviation of unemployment or under¬ 
employment within the area in which the 
project will be located. 

§ 306.8 Financing. 

A business development applicant 
must provide evidence that other financ¬ 
ing is not available on terms and condi¬ 
tions which, in the opinion of the Assist¬ 
ant Secretary, would permit completion 
and/or the successful operation or ac¬ 
complishment of the project. Such evi¬ 
dence will include: 

(a) Letters from at least two qualified 
lending institutions declining to finance 
any part of the project or in the case of 
direct EDA loans, to participate in EDA’s 
share of the financing. 

(1) In the event only one qualified 
lending institution is located in the proj¬ 
ect area or lends in the project area, a 
letter from one Qualified lending insti¬ 
tution will be sufficient. 

(2) In the event no qualified lending 
institutions are located in the project 
area or lend in the project area, appli¬ 
cant’s certification to that effect will be 
sufficient. 

(b) In the case of financial assistance 
involving direct EDA loans for fixed as¬ 
sets. the applicant must include evidence 
that no qualified lending institution will 
assist in the project financing other than 
on a first lien basis. 

(c) In the case of guaranteed loans, 
the applicant must include evidence that 
no direct financing is available from 
private lending institutions, as above, 
and that the lending institution making 
the loan would not assist in the project 
financing without the EDA guaranty. In 
addition, no working capital loan will be 
guaranteed which is secured by a prior 
lien on the same assets which secure an 
EDA fixed asset loan or guarantee. 

(d) Evidence that other Federal fi¬ 
nancial assistance is not available to the 
project. 

(e) In the event that the applicant is 
a large corporation which would nor¬ 
mally have its own funds available or 
appears to have access to non-Federal 
funds sufficient to finance the project, 
such corporation must certify that it 
would not locate the proposed project 
within the area if it were not for the 
benefits of EDA’s financial assistance. 

(f) In the case of financial assistance 
Involving a direct loan by EDA, the ap¬ 
plicant must also show that other lend¬ 
ers will not participate with EDA in its 
loan. 


§ 306.9 Repayment. 

No loan or loan guarantee application 
shall be approved unless the Assistant 
Secretary has determined there is a rea¬ 
sonable assurance that the borrower can 
repay such loan. It is the policy of EDA 
to determine that there is reasonable 
assurance of repayment of rents under 
a lease before approving a lease guar¬ 
antee. However, in the event the prospec¬ 
tive lessee is not known prior to approval 
of a lease guarantee, such prospective 
lessee must be approved by EDA. The 
approval of a lessee shall be based, but 
not limited to, a reasonable assurance 
that the lessee can repay the remaining 
rents under the lease. 

(a) The applicant shall provide, at a 
minimum, the following financing infor¬ 
mation to permit the Assistant Secretary 
to make this determination unless the 
Assistant Secretary determines certain 
or all of such Information is not neces¬ 
sary. 

(1) Current audited financial state¬ 
ments of the applicant, including balance 
sheets, an Income statement with audi¬ 
tors' footnotes, and supporting state¬ 
ments for applicant's three most recent 
fiscal years. 

(2) Audited consolidated financial 
statements and income statements, with 
auditors' footnotes, of parent and sub¬ 
sidiaries for the three most recent fiscal 
years. 

(3) Audited financial statements in¬ 
cluding balance sheets. Income state¬ 
ments, and auditors’ footnotes, of all af¬ 
filiated companies for the three most 
recent fiscal years. 

(4) Most recent interim financial 
statements of applicant, its parent and 
subsidiaries, certified to by officers of 
the respective companies and main¬ 
tained current during EDA loan process¬ 
ing. 

(5) Projected pro forma balance 
sheets, income statements, cash flows 
and supporting statements of the appli¬ 
cant quarterly from the date of the 
latest interim financial statements to the 
date of the commencement of project 
operations. 

(6) Projected pro forma balance sheet 
at the commencement of project opera¬ 
tions. and pro forma balance sheets, in¬ 
come statements, cash flow and support¬ 
ing statements of the applicant monthly, 
for the first twelve months of project 
operations and annually for the three 
succeeding twelve-month periods. Such 
statements and balance sheets should 
reflect applicant’s ability to repay debt 
principal out of earnings commencing 
within the first three years of operations. 

(b) In addition, the applicant shall 
provide as much of the following non- 
financial information as EDA determines 
Is necessary to allow the Assistant Secre¬ 
tary to substantiate the pro forma pro¬ 
jections: 

(1) Estimates, firm quotations, re¬ 
ceipts, contracts, orders, invoices, leases, 
or equivalent documentation from archi¬ 
tects, engineers, contractors, subcon¬ 
tractors, materialmen, suppliers, lessors 
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or others involved in the sale, lease or 
construction of fixed assets, if any, for 
applicant's project including schedules 
of implementation. 

(2) Back-up information regarding 
applicant's operating costs, including 
projected employment by job category 
and applicable wage rates, cost and 
availability of raw materials and energy. 

(c) Applicants are also required to 
provide EDA with general information 
about management capabilities, includ¬ 
ing resumes of top management, and 
marketing plans. 

<d) Applicants will also supply such 
additional back-up Information as EDA 
may require regarding other collateral 
securing EDA's financial assistance, such 
as appraisals and valuations of non¬ 
project assets and guarantees. 

§306.10 Term. 

The term of the financial assistance 
should be consistent with the purpose 
for which it will be used and the col¬ 
lateral position of EDA. 

(a) The term of a fixed asset loan 
or guaranty or lease guaranty will ordi¬ 
narily not be greater than the weighted 
average useful life of the project fixed 
assets. 

(b) The term of a working capital 
loan, whether direct or guaranteed, gen¬ 
erally should not exceed five (5) years 
and the loan should be amortized in full 
during its term. 

(c) The term of a guaranty of a lease 
will generally not be less than five <5) 

years. 

(d) No financial assistance including 
renewals or extensions may be made for 
a period exceeding twenty-five years 
from the date of the note evidencing a 
loan, the date of purchase of evidences 
of indebtedness, or the date of a guaran¬ 
teed lease. In the case of lease guarantys, 
the lease itself may extend beyond 
twenty-five years but the Government’s 
liability for guaranteed payments shall 
cease after the twenty-fifth year. 

§ 306.11 Interest nnd Fees. 

Financial assistance under this sub¬ 
part shall bear interest or involve fees 
at the following rates: 

(a) Direct fixed asset loans and evi¬ 
dences of indebtedness purchased by 
EDA will bear interest at a rate not less 
than a rate determined by the Secretary 
of the Treasury taking into considera¬ 
tion the current average market yield on 
outstanding marketable obligations of 
the United States with remaining periods 
to maturity comparable to the average 
maturities of such loans, adjusted to the 
nearest one-eighth of one percent, plus 
Buch additional charge, if any, toward 
covering other costs of the program as 
the Assistant Secretary may determine 
to be consistent with its purpose. 

<b) Interest charges for direct work¬ 
ing capital loans shall be computed based 
on the interest rate for direct fixed as¬ 
set loans and purchases of evidences of 
indebtedness, plus such additional charge 
as the Assistant Secretary determines is 
reasonable in view of the higher risk and 
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more limited collateral associated with 
working capital loans. 

(c) Interest on guaranteed loans by 
private lending institutions must be at 
not more than their prevailing rates, and 
must be reasonable with respect to the 

project. , . 

(d) EDA may charge a fee on loan 
and loan and lease guarantees to be 
determined by the Assistant Secretary. 

§306.12 Allowable project costs for 
projects involving fixed afc*ct*. 

Allowable project costs for EDA fixed 
asset projects (loans, guaranteed loans, 
and lease guarantys) may include the 
cost of land, building, machinery and 
equipment, and reasonable contingency 
reserves to cover the possibility of cost 
increase during processing of the applica¬ 
tion and during construction, if appli¬ 
cable. 

(a) In arriving at the total fixed asset 
cost of the project, EDA cannot, under 
the Act, include any item which is con¬ 
sidered as properly allocable to working 
capital. 

(b) Other types of costs which cannot 
be financed include: leasehold interests 
or lease-purchase obligations (except as 
such may be financed indirectly via an 
EDA lease guaranty), mineral reserves, 
patents, organization expenses, pre- 
production casts, research and develop¬ 
ment expenses, goodwill, trade or orand 
names, franchises and licenses. 

(c) Land included in the total proj¬ 
ect cost may include the following: 

(1) Land acquisition costs, including 
reasonable real estate commission if paid 
by borrower. 

(2) Cost of engineering fees, surveys, 
plats, title insurance, recording fees and 
legal fees incurred in connection with 
acquisition of land. 

(3) Costs of nondepreciable grading 
and site improvements, as well as costs 
of necessary depreciable land improve¬ 
ments. 

(4) Costs of soil tests and test boi- 
ings. 

(5) Preparation of plans and specifi¬ 
cations. 

(d) Buildings included in total project 
cost may include the following: 

(1) Building acquisition costs, includ¬ 
ing reasonable real estate commission if 
paid by purchaser. 

(2) Cost of constructing, altering, con¬ 
verting, rehabilitating, or enlarging 
buildings. 

(3) Engineering, architectural, and 
legal fees paid in connection with the 
preparation of plans and specifications 
and the acquisition, construction, etc., 
of buildings and building equipment. 

(4) Insurance during construction, in¬ 
cluding hazard insurance, performance, 
labor and material bonds. 

(e) Machinery and equipment included 
in total cost may include the following: 

(1) Machinery acquisition costs in¬ 
cluding cost of delivery and reasonable 
costs of installation. 

(2) Engineering, architectural and 
legal fees paid in connection with ma- 
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chinery selection, design, acquisition and 
installation. 

(3) Insurance during installation in¬ 
cluding hazard insurance, performance, 
labor and material bonds. 

(f) In projects involving EDA direct 
fixed asset loans, land, buildings, ma¬ 
chinery and equipment already owned by 
the applicant lien-free may be included 
in project costs and be treated as an in- 
kind equity injection and credited against 
the 10 percent equity required by the Act; 
provided they will be an integral part 
of the expanded operation. However, 
such in-kind equity credit will generally 
be limited to the lesser of (1) appraised 
fair market value, or (2) net book value 
(cost less accumulated depreciation) in 
the hands of the applicant, its princi¬ 
pals, parent, subsidiaries, or affiliates; 
provided, however, that such credit as 
may be allowed for fixed assets owned 
by the applicant may not be used to pro¬ 
vide the 5 percent required by the Act to 
come from a local government or non¬ 
profit organization. In-kind injections of 
fixed assets owned by a local government 
or non-profit organization may be cred¬ 
ited toward the required local participa¬ 
tion (State, political subdivisions or 
agencies thereof, and community or area 
organizations) to the extent of appraised 
fair market value. If the local govern¬ 
ment or non-profit organization does not 
own fixed assets, its required 5 percent 
share must be put into the project in cash 
regardless of whether the community 
share is waived according to § 306.17 or 
not. The granting of in-kind equity 
credit for fixed assets does not apply to 
any form of EDA financial assistance 
other than the direct fixed asset loan 
program. 

(g) Other eligible project costs ma> 
include: 

(1) Interest on interim construction 
financing and other necessary costs of 
obtaining financing, with prior concur¬ 
rence of EDA. 

(2) Sales and use taxes incurred in the 
acquisition of project fixed assets. 

(3) Other costs contributing directly 
to the value of project fixed assets, with 
prior concurrence of EDA, but not in¬ 
cluding the cost of feasibility studies. 

(h) Adequate contingency reserves are 
a necessary part of the provision for proj¬ 
ect costs in order to avoid the problem of 
incurring an overrun in total expendi¬ 
tures for the project and thereby forcing 
a renegotiation of the loan commit¬ 
ment. The contingency amount should 
be established according to the antici¬ 
pated length of time for project con¬ 
struction, terms of contract, type of ma¬ 
chinery and equipment, and tech¬ 
nological and other developments which 
might be expected to increase cost. 

(1) Contingency reserves for building 
construction and machinery and equip¬ 
ment should be established at a reason¬ 
able figure and justified by the applicant, 
depending upon the characteristics of 
the specific project. 

(2) Construction bids or estimates and 
machinery and equipment quotes should 
allow for sufficient time and remain valid 
during the estimated period of project 
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processing or until execution of firm con¬ 
tracts. These quotes should not be over 
sixty days old when the application is 
submitted to EDA. 

(3) Contingency reserves for land must 
be considered in the event an option to 
purchase, earnest money agreement, or 
real estate contract provides for a re¬ 
negotiation of terms prior to project 
funding. The applicant will be required to 
provide evidence of ability to acquire the 
project land and any contractual ar¬ 
rangement therewith must be carefully 
reviewed in reference to establishment of 
a contingency for increased land costs 
above the project valuation at time of 
submission of the application. 

(i) ’Allowable project costs for lease 
guaranty projects may include all rea¬ 
sonable rents, including attendant costs 
and taxes and other expenses as are cus¬ 
tomary with respect to comparable prop¬ 
erty. 

§ 306.13 Amount of Assistance. 

EDA financial assistance is limited to 
the following percentages of project cost: 

(a) Direct fixed asset loan assistance 
shall never exceed 65 rercent of the 
aggregate project cost. In the event other 
Federal aid is available and used to pay 
part of the project cost, such other Fed¬ 
eral aid shall be subtracted from the ag¬ 
gregate project cost and the remainder 
shall be the aggregate cost for the pur¬ 
poses of business development fixed as¬ 
set loan. 

(b) Direct working capital loan as¬ 
sistance may be in an amount sufficient 
to include all of the applicant’s allow¬ 
able working capital needs. 

(c) Lease guarantys shall never exceed 
90 percent of the remaining rental pay¬ 
ments required by the lease, provided no 
rental payments which accrue later than 
twenty-five years from the effective date 
of the guaranty shall be covered by the 
guaranty. 

(d) No working capital guaranty shall 
at any time exceed 90 percent of the 
amount of the outstanding unpaid bal¬ 
ance of the working capital loan by the 
private lending institution. 

(e) No fixed asset loan guaranty shall 
at any time exceed 90 percent of the 
amount of the outstanding unpaid bal¬ 
ance of the fixed asset loan by the pri¬ 
vate lending institution. 

§ 306.14 Equity capital requirement*. 

The Act requires a minimum equity 
contribution only for direct fixed asset 
loan projects. However, all projects 
should be supported by equity capital to 
the following extent: 

(a) Not less than 15 percent of the ag¬ 
gregate cost of a direct fixed asset loan 
project (which may include amounts re¬ 
quired by § 306.15) shall be provided as 
equity capital or a standby loan. 

(b) In projects involving EDA guar¬ 
antys of fixed asset loans by a private 
lending institution, the guaranteed loan 
to applicant-beneficiary should not ex¬ 
ceed 85 percent of the total cost of fixed 
assets to be purchased. The remaining 15 
percent of the total project cost should 
be provided as equity capital. EDA’s 


guaranty will be limited solely to the fixed 
asset loan; an EDA required standby 
loan is considered a form of equity 
capital. 

(c) An application for either an EDA 
guaranteed working capital loan or an 
EDA direct working capital loan will not 
ordinarily be approved until the appli¬ 
cant is in operation of its facilities. In 
projects involving EDA direct fixed asset 
loans, guaranteed fixed asset loans or 
lease guarantys, all project financing in¬ 
cluding applicant’s equity must ordi¬ 
narily be disbursed before the guaran¬ 
teed working capital loan may be dis¬ 
bursed by the lender. Working capital 
loans will be restricted to working capital 
needs and cannot be diverted into fixed 
or other noncurrent assets. Applicants 
should have existing net working capital 
equal to not less than 15 percent of its 
total working capital needs. The remain¬ 
ing working capital requirements can 
then be met with either an EDA guaran¬ 
teed working capital loan or, where justi¬ 
fied. with an EDA direct working capital 
loan. If the applicant is in a negative net 
working capital position or has less than 
15 percent of its total working capital 
needs, it should bring its net working 
capital up to the required level by ob¬ 
taining cash either from equity capital 
or a standby loan. 

(d) In EDA lease or lease-purchase 
guaranty projects, the applicant should 
have expended an amount equal to not 
less than 15 percent of the value of the 
assets to be leased. Such expenditures 
shall be for either leasehold improve¬ 
ments or the types of fixed assets which 
can be allowable project costs under 
§ 306.12. If applicant is not paying for 
needed leasehold improvements or fixed 
assets, its working capital should be aug¬ 
mented instead. Cash for the expendi¬ 
tures required by this subsection shall 
be obtained by applicant either from 
equity capital or a standby loan. 

(e) Where funds are provided from a 
standby loan: 

(1) Such loan shall be repayable in 
no shorter period of time and at no 
faster rate of amortization than the 
financial assistance provided by EDA 
and subordinate in rights of repayment 
to EDA. 

(2) If such loan is secured, the secu¬ 
rity must be subordinate and inferior 
to the lien or liens securing the financial 
assistance provided by EDA. 

§ 306.15 Required community share in 
direct fixed asset loan projects. 

Not less than 5 percent of the aggre¬ 
gate cost of a direct fixed asset project 
shall be supplied by: 

(a) State or any agency or instru¬ 
mentality thereof. 

(b) A political subdivision of a State 
or any agency or instrumentality 
thereof; or 

(c) A community or area organization 
which is nongovernmental in character. 

§ 306.16 Indian tribes. 

Projects involving financial participa¬ 
tion by Indian tribes are not required 
to meet the provisions of § 306.15. In 


such case, the 5 percent shall be supplied 
by the borrower as equity or by standby 
loan subject to the provision of § 306.14 
(e). 

§ 306.17 Waiver of community share. 

The Assistant Secretary may waive all 
or part of the 5 percent community share 
of the aggregate cost of a direct fixed 
asset loan project which is required by 
§ 306.15 if he determines that all or part 
of the community share is not reason¬ 
ably available to the project because of 
the economic distress of the area or for 
other good cause. The portion of the 
community share thus waived may be 
supplied by the applicant or by such 
other non-Federal sources as may be 
reasonably available to the project. 

(a) In determining whether all or 
part of the community share is not rea¬ 
sonably available because of the eco¬ 
nomic distress of the area, the Assistant 
Secretary may consider the following 
factors: 

(1) The extent of economic distress of 
the redevelopment area or district, as 
measured by unemployment, underem¬ 
ployment and income levels. 

(2) The nature and extent of the 
funds reasonably available to comprise 
the community share, as made known by 
the community. 

(3) The extent of local support for the 
project, 'as manifested by previous bona 
fide community efforts to assist it finan¬ 
cially. 

(4) The extent of previous bona fide, 
broadly based efforts to obtain local 
financial support for community eco¬ 
nomic development activities general'y. 

(b) In determining whether all or part 
of the community share of the aggregate 
project cost is not reasonably available 
for other good cause, the Assistant Sec¬ 
retary may consider, in addition to the 
factors listed above, the following situa¬ 
tions as representing sufficient good 
cause for waiver: 

(1) Where the financial assistance is 
requested to replace, rehabilitate, or ex¬ 
pand the facilities of an industrial or 
commercial enterprise already existing 
in the locality, and local investors can 
show a need to conserve their funds in 
order to encourage the establishment of 
new industry which will broaden the eco¬ 
nomic base of the community; or 

(2) Where the Assistant Secretary de¬ 
termines that a bona fide community 
fund raising drive either has been made 
or, if made, would be unsuccessful in 
raising the necessary funds for the proj¬ 
ect, and provided that the total prior 
community investment in projects al¬ 
ready assisted by either the Area Re¬ 
development Administration. Small Busi¬ 
ness Administration or EDA is equal to 
or exceeds the following amounts: 

(i) Redevolpment areas eligible for 50 
percent public works grants—$10 per 
area resident; 

(il) Redevelopment areas eligible for 
60 percent public works grants—$7 per 
area resident; 

(iii) Redevelopment areas eligible for 
70 percent public works grants—$5 per 
area resident; or 
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(iv) Redevelopment areas eligible for 
80 percent public works grants—$3 per 
area resident. 

§ 306.18 FDA wrurily with rwpwl to as- 
ftctft of the applicant. 

EDA’s financial assistance will usually 
be secured either directly or indirectly 
by liens or assignments of rights In as¬ 
sets of the applicant as follows: 

(a) In order to encourage financial 
participation in a direct fixed asset loan 
project by other lenders and investors 
and to the extent necessary, the EDA 
loan may be repayable only alter other 
loans made in connection with the proj¬ 
ect have been repaid in full. The lien 
position of EDA may be subordinate and 
made inferior to lien or liens securing 
other loans made in connection with the 
project. 

(b) In projects involving EDA direct 
working capital loans. EDA will normally 
obtain collateral such as liens on inven¬ 
tories. receivables and/or fixed assets. 
Such liens may be subordinate only to 
existing liens of record. 

(c) In projects involving EDA guaran¬ 
teed loans, the lending institution ordi¬ 
narily will be required to maintain a col¬ 
lateral position, to which EDA is subro¬ 
gated. in the assets of the borrower 
and/or principals of the borrower such 
as by taking liens on inventories, re¬ 
ceivables, and/or fixed assets. However, 
such liens if taken on fixed assets will 
not be placed by EDA subordination into 
a prior position to liens securing loans 
previously made or guaranteed under the 
ARA or EDA programs. 

<d) In lease guaranty projects and 
other projects involving leased assets, 
EDA will require such collateral as is 
appropriate. 

<e) Regardless of the type of EDA fi¬ 
nancial assistance extended, full per¬ 
sonal guarantees of principals of appli¬ 
cant and/or related corporate guaran¬ 
tees by closely held corporate applicants 
or by the parent corporation of subsid¬ 
iary corporate applicants, secured by 
collateral where deemed necessary, will 
be ordinarily required. Likewise, cross 
guarantees of related corporations will 
be required when deemed necessary to 
Properly support the EDA financial as¬ 
sistance. 

Guarantees should be understood 
to provide not only additional collateral 
benefits, but also to provide the necessary 
Personal involvement of the principals 
required to provide assurance of conti¬ 
nuity of job opportunities provided by the 
Project. 

12) Applicants will provide, in the case 
guarantors, current (not over 
days old at °* filinO per- 

hniu . fina acial statements signed by 
n mis band and wife and disclosing 

^iebtedne ^ and individual ^^ts and in- 

*J f) , In a ?diUon to the above types of 
In thn f ’ ma y also require security 
iorm of assignment of patents and 

^ le acquistion of hazard and 

adriu/ 0rni$ lnsuran ce, and such other 
aoitional security as the Assistant Sec¬ 


retary determines is necessary to support 
EDA‘s exposure. 

(g) Applications submitted by closely 
held corporations, partnerships, or pro¬ 
prietorships dependent for their continu¬ 
ing success on certain individuals will 
ordinarily be expected to provide and 
assign to EDA life insurance on these 
key men. 

<h) In projects involving EDA guar- 
the financial assistance (and assigned 
institutions or of leases, if the lender or 
lessor secured by the EDA guaranty is 
also secured by a third party with respect 
to its exposure remaining above the EDA 
guaranteed portion, the guaranty agree¬ 
ment shall be modified to provide that 
any interest which the secured party 
would receive in the collateral taken for 
the financial assistance (and assigned 
to EDA upon redemption) shall not be 
subrogated to the third party’s interest 
if the third party is a principal or equity 
shareholder in the applicant until all of 
the applicant’s indebtedness to EDA is 
paid in full. The purpose of this provision 
is to ensure that those persons respon¬ 
sible through ownership for the opera¬ 
tion of a project do not share in the pro¬ 
ceeds of collateral until EDA recovers 
fully against all its exposures. 

(i) Nothing contained in this section 
shall affect the subordinate lien position 
required for standby loans under $ 306.14. 

§ 306.19 Special consider Ation* for proj¬ 
ect* located in economic development 
center* or in non-designated areas of 
economic development districts. 

(a) Financial assistance approved for 
projects located in economic development 
centers shall be subject to the following 
restrictions and limitations: 

(1) The project must be consistent 
with a currently approved OEDP for the 
economic development district. 

(2) The amount of the business devel¬ 
opment loan approved must be reason¬ 
ably related to the size, population, and 
economic needs of such district. 

(3) Tlie project must enhance the eco¬ 
nomic growth potential in such district 
or result in additional long-term em¬ 
ployment opportunities commensurate 
with the amount of financial assistance 
extended. 

(b) Financial assistance approved for 
projects located in non-designated areas 
in economic development districts shall 
be subject to the following restrictions 
and limitations: 

(1) The project will be of substantial 
direct benefit to a redevelopment area 
within the district. 

(2) The project must be consistent 
with a currently approved OEDP for the 
district. 

(3) A finding by the State(s), or any 
agency, instrumentality, or local polit¬ 
ical subdivision thereof that the project 
is consistent with the district OEDP. 

§ 306.20 Project financing. 

Each project will be evaluated with 
the intent of obtaining a financing 
structure which demonstrates a mini¬ 
mum EDA participation in project fi¬ 
nancing to accomplish the project with 


maximum reliance on equity and junior 
lenders. Moreover, an EDA participa¬ 
tion of $10,000 per job will ordinarily be 
the maximum acceptable for any partic¬ 
ular project. In calculating the EDA par¬ 
ticipation per job, indirect jobs created 
in other parts of the local economy will 
not be considered. Seasonal jobs will be 
converted into full time job equivalents. 

§ 306.21 Financing information. 

The following information shall be 
included with respect to all participants, 
other than EDA. in project financing: 

(a) A written commitment or firm let¬ 
ter of intent from each participating 
lending institutions stating amount, in¬ 
terest rate, repayment terms, collateral 
and lien position it will require, or such 
other evidence as EDA may require to as¬ 
sure availability of funds. EDA requires 
that the proposed project financing upon 
which it bases a decision to lend remain 
firm, in order to obviate the lengthy re¬ 
analysis required by financing altera¬ 
tions after EDA acceptance of an appli¬ 
cation. 

(b) A written commitment by the ap¬ 
plicant to provide equity funds, stating 
both the source and actual availability of 
funds and/or assets to be injected, and 
the names of the principal shareholders 
or owners. 

(c) Where applicable, a written com¬ 
mitment of the participating local de¬ 
velopment organization or public body, 
where applicable, stating amount of 
commitment, interest rate, repayment 
terms, collateral and lien position re¬ 
quired. 

(d) Where applicable a determination 
of the source and actual availability oi 
local development organization funds or 
assets to be injected. 

(e) A statement of any special condi¬ 
tions attaching to the financing arrange¬ 
ments proposed. 

§ 306.22 Restrictive covenant* on opera¬ 
tion*. 

Conditions for the granting of EDA 
financial assistance for new ventures, 
closely held corporations and all mar¬ 
ginally capitalized applicants shall in¬ 
clude restrictive convenants similar to 
those required by private financial lend¬ 
ing institutions except in cases in which 
modification or omission of one or more 
of them can be clearly shown not to 
jeopardize reasonable assurance of re¬ 
payment of the financial assistance and 
the long-term continuity of the project’s 
employment. Restrictive convenants for 
well-capitalized business expansion bor¬ 
rowers will be tailored to the financial 
status of individual companies. 

§ 306.23 Indian reservation project*. 

In view of the inherent problems of 
collateralizing financial assistance for 
projects to be located on Indian reserva¬ 
tions due to the inability to obtain mort¬ 
gages on such lands, project funding 
should afford EDA maximum collateral 
protection without undue hardship on 
the borrower. A lease agreement will en¬ 
able EDA, in the event of a default, to 
reassign the right of occupancy to a third 
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party and thereby improve the chances 
for continued operation of the project 
and the preservation of collateral value. 

§ 306.24- Feasibility reports. 

(a) All applications for financial as¬ 
sistance for new ventures involving a 
total project costing $1 million or more 
shall be accompanied by a technical and 
economic feasibility report from an ac¬ 
ceptable independent consultant. New 
venture projects of less than $1 million 
must be accompanied by sufficient docu¬ 
mentation to permit a determination by 
EDA of technical and economic feasi¬ 
bility. 

(b) In projects which are expansions 
of a successful existing business or 
projects sponsored by a capable and fi¬ 
nancially sound parent organization, the 
requirement for a technical and economic 
feasibility report from an acceptable 4n- 
dependent consultant may be waived by 
EDA. However, the prospective borrower 
shall provide all technical and economic 
information necessary for EDA to prop¬ 
erly evaluate the application. 

(c) An economic feasibility report from 
an acceptable independent consultant in 
connection with projects involving tour¬ 
ism and recreation facilities will be re¬ 
quired if the cost of the proposed project 
exceeds $150,000. Evidence must be sub¬ 
mitted that the proposed facility will 
provide services or have special attributes 
that tend to induce a net increase in 
tourist visits to the area and is part of 
a larger, area-wide program expected to 
attract tourists and provide jobs in the 
area. In cases where total project in¬ 
vestment is less than the above mini- 
mums, sound judgment may require an 
independent feasibility study in light of 
the specific nature of the project. 

Subpart B—Project Closing and Servicing 
§ 306.31 Project closing. 

EDA projects are closed and disbursed 
in accordance with detailed policies and 
procedures as set forth in the Office of 
Business Development Guide to Loan 
Closing. The major activities engaged in 
during this period are as follows: 

(a) At the time an application for 
EDA financial assistance is approved by 
the Assistant Secretary, he also approves 
the primary document on which the fi¬ 
nancial assistance will be given; either 
a loan agreement or a guaranty agree¬ 
ment. The signed agreement is offered 
to the appropriate party for Its accept¬ 
ance, at which time a binding legal 
agreement between EDA and the appli¬ 
cant or guaranteed party takes effect. A 
preclosing conference will be arranged 
by the Regional Director, whenever the 
applicant requests one, to discuss the 
terms and conditions contained in the 
agreement and how these terms and 
conditions can be met. 

(b) Immediately after acceptance, the 
Regional Office shall arrange with the 
applicant for the preparation, review, 
and signing of the promissory note, or 
lease, collateral documents, and other 
documents necessary for the financial 
assistance. 
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(c) Periodic inspections of construc¬ 
tion of projects involving fixed assets will 
be made by the Regional Office to deter¬ 
mine the satisfactory progress of the 
project and application of monies to¬ 
ward implementation of the project as set 
forth in the agreement. Particular atten¬ 
tion will be paid to financial or manage¬ 
ment changes which might adversely af¬ 
fect the project. The Regional Office will, 
for example, determine whether there 
is: conformance with plans and specifi¬ 
cations, proper installation of equipment, 
sufficiency of funds for the completion 
of the project, substantiation of costs in¬ 
curred, proper labor costs for compliance 
with the Davis-Bacon Act, and EDA ap¬ 
proval of contract change orders. 

<d> Disbursements of direct EDA loans 
will be made after a request by the bor¬ 
rower, to the Regional Office, on EDA 
Form ED-270, “Borrower’s Certification 
of Current Status and Request for EDA 
Action." The disbursement will be based 
on costs incurred as certified to EDA 
at such time or times as the Regional 
Office shall require. Certifications as to 
project costs are made on EDA Form 
ED-268 “Status of Payments on Project 
Accounts." Certifications as to the status 
of project construction for projects in¬ 
volving fixed assets are made on EDA 
Form ED-269, “Business Loan Project 
Inspection and Certification of Project 
Acceptability." Requests for disburse¬ 
ment shall be supported by such docu¬ 
ments as the Regional Office may re¬ 
quire; for example, but not limited to. 
copies of unpaid invoices to be paid 
from disbursement; copies of fully paid 
invoices together with lien waivers, 
where apropriate; and copies of cancelled 
checks. The Regional Office may with¬ 
hold 10% of all requested disbursements 
on all project costs except land costs. 
When the Regional Office determines 
that the status of the project is such as 
would place EDA’s interest in jeopardy, 
the Regional Office may withhold a 
greater percentage after stating in writ¬ 
ing to the borrower the basis for such 
decision. The borrower shall, on EDA 
Form ED-265, “Disbursement of Busi¬ 
ness Loan Funds," acknowledge receipt 
of each disbursement made by EDA. 

(e) Requests by an applicant for a 
modification of the terms on which its 
EDA financial assistance has been ex¬ 
tended shall be submitted to the Regional 
Director, supported by such documen¬ 
tation and facts as would justify the 
requests. 

§ 306.32 Project servicing. 

EDA personnel will make periodic 
visits to projects until such time as the 
financial assistance has been fully re¬ 
paid. Such personnel will consult with 
employees and officers of the applicant 
and obtain such information as is neces¬ 
sary to determine the employment levels 
as well as the soundness of its financial 
condition and management. Requests by 
an applicant for a modification of the 
terms on which its EDA financial assist¬ 
ance has been extended shall be 
submitted to the Regional Director, sup¬ 
ported by such documentation and facts 
as would justify the requests. 


§ 306.33 Liquidation and adminiMrution 
of loans, guarantees and evidences of 
indebtedness. 

In the event that the Assistant Sec¬ 
retary determines it is necessary or 
desirable to take actions to protect or fur¬ 
ther the interests of EDA in connection 
with loans or guarantees made or evi¬ 
dences of indebtedness purchased under 
the Act, the Assistant Secretary may: 

(a) Assign or sell at public or private 
sale, or otherwise dispose of for cash or 
credit, in his discretion and upon such 
terms and conditions as he shall deter¬ 
mine to be reasonable, any evidence of 
debt, contract, claim, personal or real 
property, or security assigned to or held 
by him in connection with financial as¬ 
sistance extended under the Act 

(b) Collect or compromise all obli¬ 
gations assigned to or held by him in 
connection with EDA financial assist¬ 
ance projects until such time as such ob¬ 
ligations may be referred to the Attorney 
General for suit or collection. 

(c) Take any and all other actions 
determined by him to be necessary or 
desirable in purchasing, servicing, com¬ 
promising, modifying, liquidating, or 
otherwise administratively dealing with 
or realizing on loans or guarantys made 
or evidences of indebtedness purchased 
under the Act. 

PART 307—TECHNICAL ASSISTANCE, 
RESEARCH, AND INFORMATION 

28. Part 307 is amended by adding a 
new Subpart D to read as follows: 

Subpart D—State and Local Economic 
Development Planning Grants 

Sec. 

307.50 Purpose. 

307.51 Objectives. 

307.62 Eligible applicants. 

307.53 Submission of applications. 

307.54 Application requirements. 

307.65 Grant limitations. 

307.56 Annual reports. 

307.57 Coordination. 

307.58 Requirements. 

Subpart D—State and Local Economic 
Development Planning Grants 

§ 307.50 Purpose. 

The purpose of this subpart is to set 
forth regulations pursuant to which eli¬ 
gible applicants may apply for and re¬ 
ceive direct grants for economic develop¬ 
ment planning under section 302 of the 
Act. 

§ 307.51 Objectives. 

(a) A primary objective of planning 
grants is to provide and strengthen the 
economic development planning capa¬ 
bilities of States. Another objective of 
such grants is to strengthen the eco¬ 
nomic planning capabilities of substate 
level planning entities. 

(b) The emphasis of economic de¬ 
velopment planning shall be directed 
toward the reduction of chronic unem¬ 
ployment and the enhancement of lo* 
income levels. 

(c) Any overall State economic devel¬ 
opment planning shall be a part of a 
comprehensive planning process that in¬ 
volves public officials and priyate citi¬ 
zens in analyzing local economies, de¬ 
fining development goals, determining 
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project opportunities and formulating 
and implementing development pro¬ 
grams. This planning process shall be 
conducted cooperatively by the State, 
cities and other political subdivisions and 
economic development organizations 
(including redevelopment areas and eco¬ 
nomic development districts) located in 
whole or in part within the State, and 
shall incorporate the goals and objec¬ 
tives of local and economic development 
district planning. 

(d) Planning grants for cities, other 
political subdivisions, and sub-State 
planning and development organizations 
shall be used to develop plans to reduce 
unemployment and increase incomes. 

(e) Additionally, grants may be made 
to economic development districts to en¬ 
able them to: 

(1) Provide technical assistance other 
than by grant to local governments with¬ 
in the districts. 

(2) Carry out review procedures re¬ 
quired under Title IV of the Intergov¬ 
ernmental Cooperation Act of 1968, if 
designated by the State to conduct this 

review. 

§ 307.52 Eligible aplicants. 

Eligible applicants are: 

(a) The Governor of a State or an 
agency designated by him. and the Chief 
Executive Officer of the District of Co¬ 
lumbia, Puerto Rico, Virgin Islands, 
Guam and American Samoa. 

(b) Chief Officer of governing bodies 
of sub-State planning units, economic 
development districts, and redevelop¬ 
ment areas. 

(c) Chief executive of cities and coun¬ 
ties meeting EDA eligibility criteria and 
not located wholly within larger bulti- 
county planning and development orga¬ 
nizations receiving planning funds under 
section 301 of the Act. 

(d) Chief Executives of cities, coun¬ 
ties, ar.d redevelopment areas in multi¬ 
county organizations receiving funds 
under section 301 of the Act whose ap¬ 
plications are endorsed by the Boards of 
the multi-county organizations, and who 
demonstrate exceptional need for plan¬ 
ning assistance, beyond that provided 
through the multi-county organization, 
tor planning activities other than on 
going administrative support, the prep¬ 
aration of original OEDP documents, up¬ 
dated OEDP documents or OEDP reports, 
and other activities usually funded under 
section 301(b) of the Act 

<e) Eligible applicants cited under this 
subpart, if the Secretary determines that 
Pluming assistance is necessary and 
other funds are not available to develop 
a plan required by Title IX of the Act. 

§ 307.53 Submission of applications. 

An initial request for assistance shall 
submitted to the Assistant Secretary. 
^ the Assistant Secretary approves the 
initial request, the applicant may submit 
an application. 

§ 307,54 Application requirement#. 

^Plication shall indicate the scope 
ox the proposed planning activity, and 
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provide evidence that the grantee will 
meet the following requirements: 

(a) Where the grantee is a State: 

(1) That the grant shall be adminis¬ 
tered by the Governor or by an agency 
he designates as responsible for the com¬ 
prehensive economic development plan¬ 
ning process. 

(2) That an ongoing economic devel¬ 
opment process exists or will be estab¬ 
lished. This process shall incorporate the 
goals and objectives of sub-State plan¬ 
ning programs and procedures to assure 
that State and sub-State development 
activities are not contradictory. This 
process shall allow for the expression of 
private views. While this planning proc¬ 
ess shall be concerned with all aspects of 
State economic development, emphasis 
shall be placed on th* development of a 
meaningful, coordinated policy toward 
geographic areas with persistent unem¬ 
ployment and low incomes. 

(3) That the results of the planning 
process shall be incorporated in the ex¬ 
ecutive decisionmaking process in some 
formalized manner. The emphasis of the 
assistance, however, is on the planning 
process rather than the production of a 
plan. 

<b) Where the grantee is a sub-State 
planning district or economic develop¬ 
ment district: 

(1) That tec hnical assists nee provided 
by districts to local governments under 
section 302(b) of the Act shall increase 
their capabilities to participate in on¬ 
going district planning programs. 

(2) That A-95 review procedures 
funded under title m shall be consistent 
with the purpose of the Act. 

(3) That districts funded under sec¬ 
tion 302(a) of the Act shill participate 
with the State in developing procedures 
for incorporating the goals of their on 
going economic development programs 
into the State’s comprehensive planning 
process and for reflecting State goals 
and objectives as they impact on the 
district plans. 

(c> Where the grantee is a city or 
county: 

(1) That the grant shall be adminis¬ 
tered by the Chief executive officer of a 
unit of government which has authority 
to undertake broad planning activities 
and develop a continuous planning 
process. 

(2) That planning shall involve both 
public officials and private citizens. If no 
procedure exists for this involvement, a 
special planning committee of public and 
private citizens broadly representative of 
the community should be established in 
the Office of the Mayor or county 
executive 

(3) That the primary emphasis of the 
planning process shall be on the formu¬ 
lation of a program to reduce unemploy¬ 
ment end increase incomes. 

<4) That a systematic approach shall 
be taken to analyze the local economy, 
define development goals, determine 
project opportunities, and formulate and 
implement a development program. 
OEDP or other guidelines for areas may 
be used in accomplishing this require¬ 
ment. 
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(5) That, if a city or county is located 
in a larger economic development plan¬ 
ning unit, activities funded with a plan¬ 
ning grant shall be coordinated with the 
larger unit. 

§ 307.55 Grant limitations. 

Planning grants shall be made on 
terms established by the Assistant Sec¬ 
retary subject to the following limita¬ 
tions: 

(a) Grants may not cover the costs of 
’ work already performed or of services 

already provided. 

(b) Grants under section 302 may be 
provided in addition to assistance avail¬ 
able under section 301(b) of the Act, but 
may neither supplant this assistance nor 
fund activities usually funded under 
301(b) including on going administrative 
support and the preparation of original 
OEDP documents, updated OEDP docu¬ 
ments or OEDP reports. 

(c) A planning gr^nt may not exceed 
7C percent of the tot'l amount of funds 
required for the project. 

(d) No Federal funds may be included 
in the 25 percent non-Federal share. 

(e) In determining the amount of the 
non-Federal shore, the Assistant Secre¬ 
tary shall give consideration to contribu¬ 
tions both in carh and in-kind. 

(f) This assistance shall be provided 
in accordance wirii the review procedure 
required under Title IV of the Intergov¬ 
ernmental Cooperation Act of 1968, as 
amended, and sir 11 be used in conjunc¬ 
tion with any other available Federal 
planning assistance to further the com¬ 
prehensive nature of this planning pro¬ 
gram, and to assure the efficient utiliza¬ 
tion of all available planning resources 
in the achievement of the objectives of 
this grant. 

(g) Grantees will conform to EDA fi¬ 
nancial requirements including those re¬ 
quirements promulgated in Federal Man¬ 
agement Circular (FMC) 74-7 (OMB 
Circular A-102). 

§ 307.56 Annnal reports. 

Grant recipients shall submit to the 
Assistant Secretary an annual report 60 
days before the anniversary of their 
grants. The report shall include: 

(a) States. 

(1) How requirements in section 307.54 
have been met. 

(2) Review and evaluation of the 
planning process supported and program 
activities undertaken in relation to the 
specific goals and objectives described in 
the grant agreement. 

(3) Policy, planning and development 
documents that have resulted from the 
assisted planning activities. 

(b) Sub-State Planning Districts and 
Economic Development Districts. 

(1) Cooperative procedures estab¬ 
lished to include district information in 
the State planning process, if funded for 
this purpose. 

(2) Planning information exchanged 
with the State and other districts, and 
an evaluation of how this has affected 
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the district’s ability to achieve its de¬ 
velopment goals, If funded for this 
purpose. 

(3) Review and evaluation of the 
planning process supported and program 
activities undertaken in relation to the 
specific goals and objectives described in 
the grant agreement. 

(4) For grants under 302(b) of the 
Act, describe the nature of the technical 
assistance provided to local governments 
and document the results. 

(5) Description of the A-95 review 
process funded under 302(b) of the Act. 
and improvements made in relating it to 
the State planning process. 

(c) Cities and Counties. Review and 
evaluation of the planning process sup¬ 
ported and program activities under¬ 
taken in relation to the specific goals and 
objectives described in the grant agree¬ 
ment. 

§ 307.57 Coordination. 

The Secretary through the Assistant 
Secretary for Economic Development 
shall coordinate his activities in making 
grants under this subpart with the Title 
V Regional Commissions and the Appa¬ 
lachian Regional Commission acting 
through the Federal and State Cochair¬ 
man. Where a project is to be located 
wholly or partially within the boundaries 
of a Title V or the Appalachian region, 
or is of national or regional significance, 
the Federal and State Cochairman shall 
be furnished notice of project activity 
during the early phases of development 
and be kept advised of significant de¬ 
velopments through the application re¬ 
view and final grant process. 

§ 307.58 Requirement a. 

Part 309 of EDA’s Rules and Regula¬ 
tions, as amended, apply to planning 
grants under this subpart. 

29. A new Part 308 is added to read 
as follows: 

PART 308—SPECIAL ECONOMIC DEVEL¬ 
OPMENT AND ADJUSTMENT ASSIST¬ 
ANCE GRANTS 

Subpart A—Requirements for Adjustment Grants 
Under Title IX 

Sec. 

308.1 Purpose. 

308.2 Definitions. 

308.3 Applications. 

308.4 Award of Adjustment Grants. 

308.5 Use of Adjustment Grants. 

308.6 Planning Requirements. 

Subpart B—Specific Uses of Grants to Carry 
Out Economic Adjustment 

308.21 Purpose. 

308.22 Definitions. 

308.23 Public Facilities. 

308.24 Business Development. 

308.25 Planning, Research and Technical 

Assistance. 

306.26 Unemployment Compensation. 

808.27 Other Uses. 

308.26 General Requirements. 

Subpart C—Reports 

308.60 Purpose. 

308.51 Reports by Eligible Recipients. 

Authobjtt: Sec. 701, Pub. L. 88-136 (Au¬ 
gust 26, 1965); (42 U.8.C. 3211), .9 Stat. 570 
and Department of Commerce Organization 
Order 10-4, AprU 1. 1970 (35 PR 6970). 


Subpart A—Requirements for Adjustment 
Grants Under Title IX 

§ 308.1 Purpose* 

The purpose of tills part is to set forth 
the requirements and procedures under 
which eligible recipients may receive 
grants under title DC of the Act. 

§ 308.2 Definitions. 

“Eligible recipient” as used ir. this part 
means a redevelopment area or economic 
development district established under 
title IV of this Act, an Indian tribe, the 
Governor of a State or a State agency 
designated by him, a city or other politi¬ 
cal subdivision of a State, or a consor¬ 
tium of such political subdivisions. 

§ 308.3 Applicant*. 

Eligible recipients as defined in section 
308.2 may apply for grants. 

§ 308.4 Award of adjustment grants. 

(а) The Assistant Secretary may make 
grants directly to an eligible recipient 
in an area which the Secretary deter¬ 
mines has experienced, or may reason¬ 
ably be foreseen to be about to experi¬ 
ence, a special economic development 
need. This need may arise from actual or 
threatened severe unemployment caused 
by economic dislocation, including un¬ 
employment caused by actions of the 
Federal Government or by compliance 
with Federal regulations, and economic 
adjustment problems resulting from se¬ 
vere changes in economic conditions. 
Grants will not be made which would 
have the purpose and effect of replacing 
the efforts of the economic adjustment 
program of the Department of Defense. 

<b) The Assistant Secretary may ap¬ 
prove a plan or planning application if 
he finds that it meets the requirements 
of section 308.6. and is satisfied that the 
projects included in the plan will be 
properly and efficiently administered, 
operated, or maintained. The approval 
by the Assistant Secretary of a plan or 
the making of an adjustment grant de¬ 
pends on a number of factors which 
may include the following: 

(1) The level of appropriations for 
title IX. 

(2) The severity of the economic ad¬ 
justment problem. 

Preference will be given to situations 
where at least 500 jobs, or a significant 
percent of jobs in the planning area 
have been threatened or affected. 

(3) The responsiveness of the plan to 
severe unemployment and adjustment 
problems. 

(4) The degree to which the plan is 
anticipatory and innovative to meet 
either an abrupt or erosive change in 
economic conditions. 

(5) The capability of the eligible re¬ 
cipient to solve these problems. 

(б) The relation between the title IX 
funds needed to implement the plan and 
the degree to which the plan would carry 
out the purpose of title IX. 

(7) The level of unemployment of the 
area. 

(8) The element of joint involvement 
of State and sub-state entities in the 
projects. 


(c) Approval of a plan or planning 
application is a prerequisite for a grant, 
but approval of a plan does not obligate 
the Assistant Secretary to make a grant, 
nor does approval of a plan require fund¬ 
ing at the full level requested. 

§ 308.5 Use of adjiiatnicnt grants. 

Grants shall be used to develop or 
carry out economic adjustment plans. 
Disbursement of grants by eligible recipi¬ 
ents shall be in accordance with plans or 
planning applications submitted under 
§ 308.6, and the following requirements; 

(a) Adjustment grants received by 
eligible recipients to develop plans shall 
be used to develop plans that meet the 
requirements of section 308(a). The pur¬ 
pose of these giants is to assist eligible 
recipients to qualify for title IX grants 
to carry out their plans. The awarding 
of a grant to develop a plan, however, 
does not obligate the Assistant Secretary 
to make a subsequent grant to carry out 
the plan. 

(b) An Adjustment grant received by 
an eligible recipient to carry out a plan 
may be used for one or more of the fol¬ 
lowing purposes: 

(1) Public facilities; 

(2) Business Development; 

(3) Planning; 

(4) Research; 

(5) Technical assistance; 

(6) Public services; 

(7) Rent supplements; 

(8) Mortgage payment assistance; 

(9) Relocation of individuals; 

(10) Training; 

(11) Unemployment compensation If 
the eligible recipient is a State; and 

(12) Other appropriate assistance. 

(c) Adjustment grants to carry out a 
plan may be disbursed by eligible recipi¬ 
ents through direct expenditures or 
through redistribution by them to public 
and private entities in grants, loans 
guarantees, or other appropriate assist¬ 
ance. No grant, however, may be made 
by eligible recipients to a private profit¬ 
making entity. 

§ 308.6 Pluiming requirement. 

(a) Plans submitted by eligible recipi¬ 
ents to the Assistant Secretary as a pre¬ 
requisite for qualifying for a grant to 
carry out economic adjustment under 
title IX shall be consistent with plan* 
ning goals and objectives which may 
have been developed under section 302 of 
the Act and shall contain the following: 

(1) An identification of each economic 
development and adjustment need of the 
area for which assistance is sought. This 
should be an explanation of anticipated 
or existing economic problems and their 
impact on the eligible recipient. 

(2) A description of each activity 

planned to meet each need. This ex¬ 
planation should include all activities 
that the eligible recipient has taken or 
plans to take regardless of whether fund¬ 
ing is sought for them under title UL 
and should Indicate how each activn) 
will contribute to the solution 01 
economic problems. f 

(3) An explanation of the 
carrying out each planned activity. Tn» 
should be an explanation for each ac¬ 
tivity of the amount of funds spent o 
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needed, how each activity was or will 
be financed and brought into operation, 
and how each activity is or will be op¬ 
erated. The costs for each activity pro¬ 
posed to be funded under title IX should 
be broken down into construction or 
start up costs, and operating costs. A 
plan should clearly indicate how a grant 
under title IX, if made by the Assistant 
Secretary, would be used. 

(4) A statement regarding the goals 
of each planned activity. For example, 
a public health project might provide 
employment for 100 people, treat 3,000 
people a year, and induce new industry 
to move into an area. 

(5) Assurances, if an eligible recipient 
Intends to redistribute funds provided in 
a title IX grant through loans, that the 
proceeds from the repayment of the loans 
will be used for economic adjustment in 
a manner consistent with title IX. As¬ 
surances shall include a contractual 
agreement between EDA and the eligible 
recipient describing how repayment pro¬ 
ceeds will be used. 

(6) Evidence that the plan was de¬ 
veloped in cooperation with regional 
commissions. States, political subdivi¬ 
sions, Indian tribes, and economic de¬ 
velopment organizations (including re¬ 
development areas and economic 
development districts) that, based on 
reasonable expectations, may be affected 
by implementation of the plan. 

(7) An identification and analysis of 
the potential environmental impacts of 
the planned activities, including iden¬ 
tifiable projects. 

(b) Planning applications submitted 
by eligible recipients to the Assistant 
Secretary as a prerequisite for a grant 
to develop a plan required under sub¬ 
section (a> shall contain the following: 

(1) An identification of each economic 
development and adjustment need of the 
area for which assistance is sought. This 
should be a detailed explanation of an¬ 
ticipated or existing economic problems 
and their impact on the eligible recipient. 
The amount of detail, however, does not 
have to be as great as in paragraph (a) 
(1), and may be altered in the subse¬ 
quent plan. 

(2) A description of each activity 
planned to meet each need. This may be 
a very tentative identification of activi¬ 
ties that the eligible recipient has taken 
or may take to solve economic problems. 
This description may be brief, and may 
be altered in the subsequent plan. 

(c) In submitting plans or planning 
applications, the review procedures of 
Office of Management and Budget 
Circular A-95. as amended, shall be fol¬ 
lowed. Eligible recipients shall also pro¬ 
vide copies of their plans or planning 
applications to the State, and if appli¬ 
cable. the Regional Commission in which 
the eligible recipient is located. States 
and Regional Commissions may com¬ 
ment on plans and planning applications, 
and the Assistant Secretary shall give 
due consideration to their comments 
Prior to awarding an adjustment grant. 


RULES AND REGULATIONS 

Subpart B—Specific Uses of Grants To 
Carry Out Economic Adjustment 

§ 308.21 Purpose. 

The purpose of this Subpart is to 
elaborate upon the specific uses of grants 
to carry out economic adjustment 
§ 308.5(b) listed how title IX grants may 
be used, and their Subpart states require¬ 
ments regarding each specific use. 

§ 308.22 Definitions. 

As used in this Subpart, individual 
specific uses of grants have the follow¬ 
ing meanings. 

(a) “Public facilities” means public 
works, and development facility projects 
of a nature that EDA assists under title 
I and section 201 of the Act. 

(b) “Business development” means in¬ 
dustrial and commercial projects of a 
nature that EDA assists under section 
202 of the Act. 

(c) “Planning. Research and Tech¬ 
nical Assistance” means technical assist¬ 
ance and related activities of a nature 
that EDA undertakes under title rn of 
the Act. 

(d) “Unemployment compensation 
means unemployment compensation pro¬ 
vided by the Secretary of Labor. 

(e) “Public services” means a program 
establisl ed to provide temporary employ¬ 
ment in public service where such is a 
materia part of the plan for economic 
adjustir ent assistance to the area. 

§ 308.2 l Public < acililics. 

(a) An adjustment grant may be used 
for a pi iblic facUity if the public facility 
has a reasonable relation to the purpose 
of title IX. Grants may be used for the 
acquisition or development of land and 
improvements for public works or de¬ 
velopment facility usage: the acquisition, 
construction, rehabilitation, alteration, 
expansion, or improvement of these fa¬ 
cilities, including related machinery and 
equipment; and the operation of these 
facilities. 

(b) An eligible recipient may redis¬ 
tribute an adjustment grant by grant or 
loan to a private or public nonprofit 
organization or association, but not to a 
private profitmaking entity. 

(c) Title IX grants may be used for 
part or all of the cost of the activities 
described in this section. 

§ 308.24 Business development. 

(a) An adjustment grant may be used 
for business development if the business 
development has a reasonable relation to 
the purpose of title IX. Grants may be 
used for the purchase, development and 
operation of land and facilities (includ¬ 
ing machinery and equipment) for in¬ 
dustrial or commercial usage, including 
the contruction of new buildings, the re¬ 
habilitation of abandoned or unoccupied 
buildings, and the alteration, conversion, 
or enlargement of existing buildings by 
(A) purchasing evidences of indebted¬ 
ness, (B) making loans and working 
capital loans (which may include partic¬ 
ipation in loans), (C) guaranteeing loans 
and working capital loans made to pri¬ 


vate borrowers by private lending insti¬ 
tutions for any of the purposes of this 
subsection upon application by the lend¬ 
ing institution, and (D) guaranteeing 
rental payments of leases for buildings 
and equipment. 

(b) Title IX grants may be used for 
funding part or all of the cost of the 
activities described in this section. 

§ 308.25 Planning, research and techni¬ 
cal assistance. 

(a) An adjustment grant may be used 
for planning, research and technical as¬ 
sistance if these activities have a reason¬ 
able relation to the purpose of title IX. 
Grants may be used for project planning; 
feasibility studies; management and op¬ 
erational assistance; administrative ex¬ 
penses; studies evaluating the needs of, 
and developing potentialities for, eco¬ 
nomic growth; and other related activi¬ 
ties. This assistance is in addition to 
assistance available under title m of the 
Act 

(b) Title IX grants may be for part 
or all of the costs of the activities de¬ 
scribed in this section. 

§ 308.26 Unemployment compensation. 

(a) If the Assistant Secretary deter¬ 
mines that payment of unemployment 
compensation will materially contribute 
to the economic adjustment of an area 
and such assistance is not otherwise 
available he may include as part of an 
adjustment grant an amount to be trans¬ 
ferred to the Secretary of Labor for pur¬ 
poses of unemployment compensation in 
accordance with section 903(d) of the 
Act 

(b) Adjustment grant funds for un¬ 
employment compensation may be made 
available only to States. The eligible re¬ 
cipient, therefore, shall be a State, or ob¬ 
tain a prior agreement with the State to 
administer these funds. 

§ 308.27 Other uses. 

(a) Adjustment grants may be made 
available by the Assistant Secretary for 
public services, rent supplements, mort¬ 
gage payment assistance, relocation of 
individuals, training, and for other ap¬ 
propriate purposes if reasonably related 
to the purposes of title IX, and if useful 
to carry out a plan. 

(b) Grants may be used to assist in 
the relocation of unemployed workers 
and their families living with them when 
it is reasonably clear that alternative 
employment for them will not occur in 
their location during the process of long 
range economic adjustment and when 
such assistance is not available under the 
Comprehensive Employment and Train¬ 
ing Act of 1973. 

§ 308.28 General requirements. 

(a) An eligible recipient shall agree 
that it will as a condition precedent to 
utilizing Title IX grant funds through di¬ 
rect expenditures, or through redistribu¬ 
tion by grants, loans, loan guarantees or 
other appropriate assistance, determine 
with respect to the project or activity 
proposed to be assisted, and certify to 
the Assistant Secretary with supporting 
evidence that: 
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(1) Such project or activity complies 
with the requirements and conditions 
set forth in §§ 309.1, 309.3, 309.4. 309.5, 
309.6, 309.9, 309.14, 305.15 and Part 310 
of these regulations, and section 702 of 
the Act, and that 

(2) The recipients of the grant or loan 
or the beneficiaries of any guarantee (or 
‘'other parties” as defined in 15 CFR 
Subtitle A. Part 8) have executed assur¬ 
ances of compliance with Title VI of 
the Civil Rights Act of 1964, as amended; 
with Civil Rights Regulations of the De¬ 
partment of Commerce (15 CFR, Sub¬ 
title A, Part 8. as amended); and with 
Section 112 of Public Law 92-65 relating 
to discrimination on the basis of sex. 

(b) In addition to the certification 
required by paragraphs (1) and (2) im¬ 
mediately above, an eligible recipient 
shall provide sufficient environmental 
data as required by the Assistant Secre¬ 
tary to assist him in determining that 
the requirements of the National En¬ 
vironmental Policy Act and the National 
Historic Preservation Act have been met 
with respect to the project or activity 
proposed to be assisted. Compliance 
with these requirements shall be a con¬ 
dition precedent to utilizing title LX 
grant funds. When the Agency's environ¬ 
mental review process reveals conditions 
or safeguards which should be imple¬ 
mented when the adjustment grant is 
to be undertaken in order to protect or 
enhance environmental quality, or mini¬ 
mize adverse environmental impacts, 
such conditions or safeguards shall be 
set forth in the Agency’s environmental 
review record, shall be specified as re¬ 
quirements of the adjustment grant and 
in any applicable third party contract 
respecting the grant, and shall be imple¬ 
mented or caused to be implemented by 
the grantee. 

(c) The retention and custodial re¬ 
quirements for records specified in Fed¬ 
eral Management Circular 74-7 (Office 
of Management and Budget Circular A- 
102), as amended, shall be followed. 

(d) After making an adjustment 
grant, the grantee must provide assur¬ 
ance satisfactory to the Secretary re¬ 
garding each specific project to be funded 
under title IX that such project is con¬ 
sistent with title IX and the general 
purposes of the Act. 

Subpart C—Reports 
§ 308.50 Purpose. 

The purpose of this subpart is to de¬ 
scribe required reports. 

§ 308.51 Reports by eligible recipients. 

An eligible recipient which receives 
title IX assistance directly from the 
Assistant Secretary shall make a com¬ 
plete report each year that the assist¬ 
ance continues and for one year there¬ 
after to the Assistant Secretary. The 
report shall include: 

(a) Whether planned activities are 
completed and operational, and. if not 
completed, when it 1s anticipated they 
will be completed; 

(b) The costs incurred for each activ¬ 
ity partially completed, and completed; 


(c) The operational costs of activities 
if operational; 

(d) The degree to which activities 
have achieved their planned goals as 
described in the original plan; 

(e) A general evaluation of the 
effectiveness of the title IX assistance 
provided to the recipient; and 

(f) The compliance status and effec¬ 
tiveness of any conditions or safeguards 
specified as requirements of the adjust¬ 
ment giant. 


PART 309—GENERAL REQUIREMENTS 
FOR FINANCIAL ASSISTANCE 

30. Section 309.7 is amended by 
amending paragraph (a) to read els 
follows: 

§ 309.7 Employment of expediters or 
administrative employees; compensa¬ 
tion of persons engaged by or on be¬ 
half of applicants. 

(a) No application or plan for finan¬ 
cial assistance shall be approved by 
EDA under sections 101, 201, 202, 301, 
403, or 903 of the Act unless the 
applicant: 


31. Section 309.10 is amended by 
amending the first sentence to read els 
follows: 

§ 309.10 Assurance of job opportunities 
for the unemployed. 

(a) Applicants for business develop¬ 
ment loans under section 202 of the Act 
and direct and substantial beneficiaries 
of title IX grants and EDA assisted 
public works project • • • 

• • • • • 

32. A new Part 312 is added to read as 
follows: 


PART 312—SUPPLEMENTAL AND BASIC 
ASSISTANCE UNDER SECTION 304 OF 
THE ACT 

Sec. 

312.1 Purpose. 

312.2 Apportionment among States. 

312.3 State Matching Share. 

312.4 Selection and qualification of projects 

for supplementary assistance. 

312.5 Selection and qualification of projects 

for basic grant or loan assistance. 

312.6 Construction Management and Dis¬ 

bursement. 

312.7 Conditions for disbursement of funds. 

Authority: Sec. 701, Pub. L. 89-136 (Au¬ 
gust 26. 1965); (42 UB.C. 3211), 79 Stat. 570 
and Department of Commerce Organization 
Order 10-4, AprU 1, 1970 (35 FR 5970). 

§ 312.1 Purpose. 

The purpose of this subpart is to set 
forth the requirements and procedures 
governing the extension of assistance 
under Section 304 of the Act. 

§ 312.2 Apportionment among States. 

The Assistant Secretary shall deter¬ 
mine as of the end of each fiscal year the 
total of all grants obligated for each 
State under Title I of the Act since 
August 26, 1965, and the total of all such 
grants obligated for all the States since 
August 26,1965. Funds appropriated and 


made available for carrying out the pur¬ 
pose of Section 304 of the Act shall be 
obligated to the several States in the 
ratio that grants obligated in each State 
under Title I from August 26.1965. to the 
end of the preceding fiscal year bear to 
the total of all such grants made to all 
States during the same period. The obli¬ 
gation of Section 304 funds to the States 
shall be effected by an agreement or 
acceptance setting forth or identifying 
the terms and conditions for the use and 
availability of such funds, which shall 
include thq provisions of Section 304 of 
the Act and rules and regulations issued 
by the Assistant Secretary pursuant 
thereto. 

§ 312.3 State mulching share. 

Funds obligated to a State shall be 
available for supplementing or making 
grants and loans authorized under Titles 
I, II and IV of the Act for projects within 
such States provided that the State 
makes a contribution which is equal to 
at legist 25% of the funds being made 
available to a particular project from 
funds appropriated under Section 304 of 
the Act. Participations in or contribu¬ 
tions to a project by local subdivisions of 
a State or private individuals or organi¬ 
zations shall not be deemed contributions 
by the State as required by this section. 

§ 312.4 Selection and qualification of 
projects for supplementary assist¬ 
ance. 

The selection of projects to be assisted 
by the use of funds in supplementing 
grants or loans made by EDA under 
Titles I, n or IV of the Act shall be made 
by the States and communicated to the 
Assistant Secretary on forms prescribed 
by the Assistant Secretary. Eligibility and 
compliance of a project for assistance 
shall be determined by the Assistant 
Secretary incident to the evaluation of 
the application for the underlying basic 
grant or loan assistance for such project. 

§ 312.5 Selection and qualification of 
project* for ko*ic grant or loan *** 
si* Lance. 

(a) In those cases where the States 
propose to use funds for basic grant or 
loan assistance for projects meeting re¬ 
quirements for assistance under Titles l 

H, or IV of the Act, and for which funds 
have been determined to be unavailable 
by the Assistant Secretary under Titles 

I. n, or IV, the States shall communicate 
the proposed use of the funds to the As¬ 
sistant Secretary on forms prescribed by 
the Assistant Secretary. A proposal shall 
contain or be accompanied by documen¬ 
tation or certification evidencing compli¬ 
ance with the requirements, conditions* 
and limitations as would be applicable to 
such project if it were being considered 
for funding under Titles I, n, or IV of the 
Act. Eligibility and compliance of a proj¬ 
ect for assistance shall be determined by 
the Assistant Secretary in the same 
manner as applicable to projects receiv¬ 
ing only supplementary assistance under 
section 304 of the Act. 

(b) A proposal by a State for the use 
of funds for a basic grant or loan shall 
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be accompanied by evidence that the 
principal governing authorities for the 
area in which a project is to be located 
have approved the project. 

(c) Requests for the disbursement of 
funds for basic loans by a State shall 
be accompanied by assurances that the 
proceeds from the repayment of the 
loans will be used for economic develop¬ 
ment in a manner consistent with the 
Act. Assurances shall include a con¬ 
tractual agreement between EDA and 
the State describing how repayment pro¬ 
ceeds will be used. 

(d) Funds may not be used by a 
State as a grant to a private profitmak¬ 
ing entity. 

§312.6 Construction management and 
disbursement. 

Projects assisted through the use of 
funds in supplementing EDA grants or 
loans under title I, n, or IV of the Act 
or in providing basic grants or loans 
shall be subject to the same procedures 
and requirements relating to post-ap¬ 
proval compliances, construction man¬ 
agement. and disbursement as applic¬ 
able to projects funded under title I, n, 
and IV of the Act. 

§ 312.7 Conditions for disbursement of 
funds. 

(a) It shall be a condition for the dis¬ 
bursement of funds that a State shall 
conform to the requirements of the Act 
and provide acceptable evidence of com¬ 
pliance with requirements conditions and 
limitations applicable to projects as¬ 
sisted under titles I, II, and IV of the 
Act. States shall be promptly notified of 
proposals which do not meet require¬ 
ments. 

(b) Subsequent to July 1. 1975, it shall 
be a condition for the disbursement of 
funds for any project that the State must 
make a showing: 

<1) That such funds will be used in a 
manner consistent with the State plan¬ 
ning process assisted under Subpart D of 
Part 307 if such a planning process has 
been established; or 

(2) That such State is not receiving 
Planning assistance under Subpart D 
of Part 307 but has an economic devel¬ 
opment planning process meeting the 
standards required for assistance under 
Subpart D of Part 307 and that the pro¬ 
posed use of funds is consistent with such 
Planning process; or 

(3) that the project is clearly of such 
nature that the Assistant Secretary may 
conclude that its implementation would 
not impair the benefits intended to be 
derived from an orderly economic de¬ 
velopment planning process. 

701. Public Law 89-136 (August 26. 
1965); 42 U.8.C. 3211; 79 Stat. 670 and De¬ 
partment of Commerce Organization Order 
HM, April 1, 1970 (35 PR 6970)) 

Effective date: These regulations will 
oecome effective on December 27, 1974. 

Dated: December 19,1974. 

William W. Blunt, Jr. t 
Assistant Secretary 
for Economic Development. 
IPR Doc.74-30093 Filed 12-27-74:8:45 am] 


RULES AND REGULATIONS 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREAS¬ 
URY 

SUBCHAPTER A—INCOME TAX 

[T.D. 7337] 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Increase in Alternative Capital Gains Tax 

By a notice of proposed rulemaking 
appearing in the Federal Register for 
March 16, 1971 (33 FR 4986), amend¬ 
ments to the Income Tax Regulations (26 
CFR Part 1) were proposed in order to 
conform such regulations to amend¬ 
ments made to the Internal Revenue 
Code of 1954 by section 611 of the Tax 
Reform Act of 1969 (83 Stat. 635), which 
are effective for taxable years beginning 
after December 31,1969. After considera¬ 
tion of all such relevant matter as was 
presented by Interested persons regard¬ 
ing the rules proposed, the amendments 
of the regulations as proposed are hereby 
adopted, subject to the changes set forth 
below. 

Under the new rules, the alternative 
tax on the excess of the net long-term 
capital gain over the net short-term 
capital loss is gradually increased from 25 
percent to a maximum of 35 percent 
(30 percent in the case of a corporation), 
except with respect to subsection (d) 
gain. The subsection (d) gain remains 
subject to an alternative tax of 25 per¬ 
cent. Subsection (d) gain, as defined in 
section 1201(d) of the Code, means the 
sum of the long-term capital gains for 
the taxable year arising (1) in the case 
of amounts received before January 1, 
1975, from sales or dispositions (other 
than gain from a transaction described 
In section 631 or 1235 of the Code) pur¬ 
suant to binding contracts entered into 
on or before October 9. 1969; (2) in re¬ 
spect of distributions from a corporation 
made prior to October 10, 1970, which are 
pursuant to a plan of complete liquida¬ 
tion adopted on or before October 9, 
1969; and (3) in the case of a taxpayer 
other than a corporation, from any other 
source, but the amount taken into ac¬ 
count from such other sources is limited 
to an amount equal to the excess (if any) 
of $50,000 ($25,000 in the case of a mar¬ 
ried individual filing a separate return) 
over the sum of the gains described in 
(1) and (2) above. 

The changes included herein change 
the proposed amendments published with 
the notice by revising the format of 
§ 1.852-4(c) to take into account the 
changes made thereto by T.D. 7187, 
which appeared in the Federal Register 
for July 6, 1972 (37 FR 13254); by revis¬ 
ing § 1.1201-l(f) (2) (iii) to make a tech¬ 
nical change in the interest of clarity; by 
deleting § 1.1201-l(g). which referred 
the reader only to a definition given else¬ 
where; by replacing references in 
§ 1.1201-1 to deleted paragraph (g) with 
references to section 1222(11); by delet¬ 
ing the revision of section 1222(9) in 
3 1.1222, which was effected by TJJ. 7301, 
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which appeared in the Federal Register 
for January 4, 1974 (39 FR 962); and by 
revising § 1.1378-3(b), in the interest of 
clarity. 

In view of the foregoing, the amend¬ 
ments of the regulations as proposed are 
hereby adopted, subject to the changes 
set forth below: 

Paragraph 1. The amendment to para¬ 
graph (c) of § 1.852-4, as contained in 
paragraph 5 of the notice of proposed 
rulemaking, is changed to read that, 
in lieu of the proposed revision of para¬ 
graph (c), a new paragraph (c)(3) is 
added to read as set forth below. 

Paragraph 2. Section 1.1201-1, as set 
forth in paragraph 11 of the notice of 
proposed rulemaking, is changed by re¬ 
vising paragraphs (a)(l)(i), (b)(1), 

(f)(1), and (f)(2) (iii), by deleting 
paragraph (g), and by redesignating 
paragraph (h) as paragraph (g), as set 
forth below. 

Paragraph 3. The amendment to 
§ 1.1222, as set forth in paragraph 12 of 
the notice of proposed rulemaking, is 
changed to read as set forth below. 

Paragraph 4. Section 1.1378-3, as set 
forth in paragraph 16 of the notice of 
proposed rulemaking, is changed by re¬ 
vising paragraph (b)(2) to read as set 
forth below. 

(Sec. 7805, Internal Revenue Code of 1954; 
68A Stat. 917 (26 U.S.C. 7805).) 

[seal! Donald C. Alexander, 

Commissioner of 
Internal Revenue. 

Approved: December 20, 1974. 

Ernest S. Christian, Jr., 

Acting Assistant Secretary of the 
Treasury. 

Paragraph 1. Section 1.802 is amended 
by revising section 802(a) (2) and the 
historical note to read as follows: 

§ 1.802 Statutory provisions; life insur¬ 
ance companies; tax imposed; life 
insurance company taxable income 
defined. 

Sec. 802. Tax imposed —(a) Tax imposed. 

• • • 

(2) Alternative tax in case of capital gains. 
If for any taxable year beginning after De¬ 
cember 31, 1961. the net long-term capital 
gain of any life Insurance company exceeds 
the net short-term capital loss, then, In lieu 
of the tax imposed by paragraph (1), there 
is hereby imposed a tax (if such tax is less 
than the tax Imposed by such paragraph) 
which shall consist of the sum of— 

(A) A partial tax, computed as provided by 
paragraph (1), on the life insurance com¬ 
pany taxable income determined by reducing 
the taxable Investment income, and the gain 
from operations, by the amount of such 
excess, and 

(B) An amount determined as provided in 
section 1201(a) on such excess. 

* • • # * 

[Sec. 802 as amended by sec. 2. Life Insurance 
Company Tax Act 1955 (70 Stat. 38); sec. 2, 
Life Insurance Company Income Tax Act 
1959 (73 Stat. 115); sec. 3(b) (1), Act of 
Oct. 23, 1982 (Public Law 87-858, 76 Stat. 
1136); sec. 235(c) (1). Rev. Act 1964 (78 Stat. 
126); sec. 511(c)(1), Tax Reform Act 1909 
(83 Stat. 637) ] 
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Par. 2. Section 1.802-3 is amended by 
revising paragraph (f) (2) to read as 
follows: 

§ 1.802—3 Tax imposed on life insur¬ 
ance companies. 

• • • • « 

(f) Tax imposed in case of certain cap¬ 
ital gains . • • * 

(2) Alternative tax in case of capital 
gains for taxable years beginning after 
December 31. 1961. For taxable years be¬ 
ginning after December 31, 1961, if the 
net long-term capital gain (as defined in 
section 1222(7)) of any life insurance 
company exceeds its net short-term cap¬ 
ital loss (as defined in section 1222(6)), 
section 802(a) (2) imposes an alterna¬ 
tive tax in lieu of the tnx imposed by 
section 802(a)(1), if and onl: if such 
alternative tax is less than the tax im¬ 
posed by section 802(a) (1). The alterna¬ 
tive tax is the sum of— 

(i) A partial tax, computed as pro¬ 
vided by section 802(a)(1), on the life 
insurance company taxable income de¬ 
termined by reducing the taxable in¬ 
vestment income, and the gain from op¬ 
erations. by the amount of the excess of 
its net long-term capital gain over its 
net short-term capital loss, and 

(ii) (a) In the case of a taxable year 
beginning before January 1, 1970, are 
amount equal to 25 percent of such ex¬ 
cess, or 

(b) In the case of a taxable year be¬ 
ginning after December 31, 1969. an 
amount determined as provided in sec¬ 
tion 1201(a) and paragraph (a)(3) of 
§ 1.1201-1 on such excess. 

In the computation of the partial tax, 
the deductions provided by sections 170 
(as modified by section 809(a)(3)), 243, 
244, 245 (as modified by sections 804 
(a)(5) and 809(d) (8) (B)), and the lim¬ 
itation provided by section 809(f), shall 
not be recomputed as a result of the re¬ 
duction of taxable investment income, 
and gain from operations, by the amount 
of such excess. Except as modified by 
section 817 (rules relating to certain 
gains and losses), the general rules of 
the Code relating to gains and losses 
(such as the rules for determining the 
amount, characterization and treatment 
thereof) shall apply with respect to life 
insurance companies. 

• • * * • 

Par. 3. Section 1.852 is amended by re¬ 
vising subparagraphs (A), (C), and 
(li) and (iii) of section 852(b)(3) and 
the historical note to read as follows: 

§ 1.832 Statutory provisions; taxation 
of regulated inventment rompnnics 
and their shareholders*. 

Sec. 852. Taxation of regulated investment 
companies and their shareholders. • • • 

(b) Method of taxation of companies and 
shareholders. • • • 

(3) Capital gains — (A) Imposition of tax. 
There Is hereby Imposed for each taxable 
year in the case of every regulated investment 
company a tax, determined as provided In 
section 1201(a), on the excess. If any, of the 
net long-term capital gain over the sum of— 

(I) The net short-term capital loss, and 

(II) The deduction for dividends paid (a 3 
defined In section 561) determined with 
reference to capital gains dividends only. 


(C) Definition of capital gain dividend. 
For purposes of this part, a capital gain divi¬ 
dend Is any dividend, or part thereof, which 
Is designated by the company as a capltU 
gain dividend In a written notice mailed to 
its shareholders not later than 45 days after 
the close of Its taxable year. If the aggregate 
amount so designated with respect to a tax¬ 
able year of the company (Including capital 
gains dividends paid after the close of the 
taxable year described In section 855) Is 
greater than the excess of the net long-term 
capital gain over the net short-term capital 
loss of the taxable year, the portion of each 
distribution which shall be a capital gain 
dividend shaU be only that proportion of the 
amount so designated which such excess of 
the net long-term capital gain over the net 
short-term capital loss bears to the aggre¬ 
gate amount so designated. For purposes of 
subparagraph (A) (11). the deduction for divi¬ 
dends paid shall, in the case of a taxable year 
beginning before January 1, 1975, first be 
made from the amount subject to tax in 
accordance with section 1201(a)(1)(B). to 
the extent thereof, and then from the 
amount subject to tax In accordance with 
section 1201(a) (1) (A). 

(D) Treatment by shareholders of undis¬ 
tributed capital gains. • • • 

(II) For purposes of this title, every such 
shareholder shall be deemed to have paid, 
for his taxable year under clause (1), the tax 
imposed by subparagraph (A) on the 
amounts required by this subparagraph to be 
Included In respect of such shares In com¬ 
puting his long-term capital gains for that 
year; and such shareholder shall be allowed 
credit or refund, as the case may be. for the 
tax so deemed to have been paid by him. 

(III) The adjusted basis of such shares In 
the hands of the shareholder shall be In¬ 
creased, with respect to the amounts required 
by this subparagraph to be Included In com¬ 
puting his long-term capital gains, by 75 
percent of so much of such amounts as 
equals the amount subject to tax in accord¬ 
ance with section 1201(a)(1)(A) and by 70 
percent (72 percent In the case of a taxable 
year beginning after December 31. 1969, and 
before January 1, 1971) of so much of such 
amounts as equals the amount subject to 
tax in accordance with section 1201(a) 
(1) (B) or (2). 


|8ec. 852 as amended by sec. 2(a), Act of 
July 11, 1956 (Public Law 700. 84th Cong., 70 
Stat. 530): secs. 39(a), 101 (a) and (b), 
Technical Amendments Act 1958 (72 Stat. 
1638, 1674): sec. 10(b) (2) and (3). Act of 
Sept. 14. 1960 (Public Law 86-779, 74 Stat. 
1009); sec. 229 (a) and (b). Rev. Act 1964 
(78 Stat. 99); sec. 511(c) (2). Tax Reform Act 
1969 (83 Stat. 637)1 

Par. 4. Section 1.852—2 is amended by 
revising paragraph (b) (1) and <2>(ii> 
to read as follows: 

§ 1.852—2 Method of taxation of regu¬ 
lated investment companies. 

• • • ♦ • 

(b) Taxation of capital gains —(1) In 
general. Section 852(b)(3)'-*-) imposes 
(i) in the case of a taxable year begin¬ 
ning before January 1, 1970, a tax of 25 
percent, or (11) in the ca?e of a taxable 
year beginning after December 31, 1969, 
a tax determined as provided in sec¬ 
tion 1201(a) and paragraph (a)(3) of 
§ 1.1201-1, on the excess, if any, of the net 
long-term capital gain of a regulated 
investment company (subjeot to tax un¬ 
der part I. subchapter M. chapter 1 of the 
Code) over the sum of its net short-term 
capital loss and its deduction for divi¬ 
dends paid (as defined in section 561) 


determined with reference to capital gain 
dividends only. For the definition of capi¬ 
tal gain dividend paid by a regulated 
investment company, see section 852(b) 
(3) (C) and paragraph (c) of § 1.852-4. 
In the case of a taxable year ending after 
December 31. 1969, and beginning before 
January 1. 1975. such deduction for divi¬ 
dends paid shall first be made from the 
amount subject to tax in accordance ~ith 
section 1201(a)(1)(B). to the extent 
thereof, and then from the amount sub¬ 
ject to tax in accordance with section 
1201(a)(1)(A). See § 1.852-10, relating 
to certain distributions in redemption of 
interests in unit investment trusts which, 
for purposes of the deduction for divi¬ 
dends paid with reference to capital gain 
dividends only, are not considered pref¬ 
erential dividends under section 562(c). 
See section 855 and § 1.855-1. relating to 
dividends paid after the close of the tax¬ 
able year. 

(2) Undistributed capital gains. * * ♦ 

(ii) Effect on earnings and profits of a 
regulated investment company. If a reg¬ 
ulated investment company designates 
an amount as undistributed capital gains 
for a taxable year, the earnings and 
profits of such regulated investment com¬ 
pany for such taxable year shall be re¬ 
duced by the total amount of the undis¬ 
tributed capital gains so designated. In 
such case, its capital account shall be in¬ 
creased— 

(a) In the case of a taxable year end¬ 
ing before January 1, 1970, by 75 percent 
of the total amount designated, 

(b) In the case of a taxable year end¬ 
ing after December 31, 1969, and begin¬ 
ning before January 1, 1975, by the total 
amount designated decreased by the 
amount of tax imposed by section 852(b) 

(3) (A) with respect to such amount, or 

(c) In the case of a taxable year begin¬ 
ning after December 31, 1974, by 70 per¬ 
cent of the total amount designated. The 
earnings and profits of a regulated in¬ 
vestment company shall not be reduced 
by the amount of tax which is imposed 
by section 852(b) (3) (A) on an amount 
designated as undistributed capital gains 
and which Is paid by the corporation but 
deemed paid by the shareholder. 

Par. 5. Section 1.852-4 is amended by 
revising paragraph (b) (1) and (2) and 
paragraph (c) (3) to read as follows: 

§ 1.852—4 Method of taxation of share¬ 
holders of regulated investment com¬ 
panies. 

• • ♦ * • 

(b) Capital gains —(1) In general. 
Under section 852(b)(3)(B), sharehold¬ 
ers of a regulated investment company 
who receive capital gain dividends (as de¬ 
fined in paragraph (c) of this section), 
in respect of the capital gains of an in¬ 
vestment company for a taxable year for 
which it is taxable under part I, sub¬ 
chapter M, chapter 1 of the Code, as a 
regulated investment company, shall 
treat such capital gain dividends as gains 
from the sale or exchange of capital as¬ 
sets held for more than 6 months and 
realized in the taxable year of the share¬ 
holder in which the dividend was re¬ 
ceived. In the case of dividends with re¬ 
spect to any taxable year of a regulated 
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Investment company ending after De¬ 
cember 31. 1969, and beginning before 
January 1, 1975, the portion of a share¬ 
holder’s capital gain dividend to which 
section 1201(d) (1) or (2) applies is the 
portion so designated by the regulated 
investment company pursuant to para¬ 
graph (c)(2) of this section. 

(2) Undistributed capital gains, (i) A 
person who is a shareholder of a regu¬ 
lated investment company at the close of 
a taxable year of such company for which 
it is taxable under part I of subchapter 
M shall Include in his gross income as a 
gain from the sale or exchange of a capi¬ 
tal asset held for more than 6 months 
any amount of undistributed capital 
gains. The term “undistributed capital 
gains” means the amount designated as 
undistributed capital gains in accordance 
with paragraph (a) of § 1.852-9, but the 
amount so designated shall not exceed 
the shareholder’s proportionate part of 
the amount subject to tax under section 
852(b) (3) (A). Such amount shall be in¬ 
cluded in gross income for the taxable 
year of the shareholder in which falls 
the last day of the taxable year of the 
regulated investment company in respect 
of which the undistributed capital gains 
were designated. The amount of such 
gains designated under paragraph (a) of 
§ 1.852-9 as gain described in section 
1201(d) (1) or (2) shall be included in 
the shareholder’s gross income as gain 
described in section 1201(d) (1) or (2). 
For certain administrative provisions re¬ 
lating to undistributed capital gains, see 
5 1.852-9. 

(ii) Any shareholder required to in¬ 
clude an amount of undistributed capital 
gains in gross income under section 
852(b) (3) (D) (i) and subdivision (i) of 
this subparagraph shall be deemed to 
have paid for his taxable year for which 
such amount is so includible— 

(a) In the case of an amount desig¬ 
nated with respect to a taxable year of 
the company ending before January 1. 
1970, a tax equal to 25 percent of such 
amount. 

(b) In the case of a taxable year of 
the company ending after December 31, 
1969, and beginning before January 1, 
1975, a tax equal to the tax designated 
under paragraph (a)(1) of 51.852-9 by 
the regulated investment company as his 
proportionate share of the capital gains 
tax paid with respect to such amount, or 

( c) In the case of an amount desig¬ 
nated with respect to a taxable year of 
the company beginning after Decem¬ 
ber 31, 1974, a tax equal to 30 percent of 
such amount. 

Such shareholder is entitled to a credit 
or reiund of the tax so deemed paid in 
accordance with the rules provided in 
Paragraph (c) ( 2 ) of § 1.852-9. 

(iii) Any shareholder required to in¬ 
clude an amount of undistributed capital 
gains in gross income under section 852 

(b)(3) (D) (i) and subdivision (i) of this 
subparagraph shall increase the adjusted 
oasis of the shares of stock with respect 
10 ^nich such amount is so includible— 
In case °* an amount desig¬ 
ned with respect to a taxable year of 
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the company ending before January 1, 
1970, by 75 percent of such amount. 

(b) In the case of an amount desig¬ 
nated with respect to a taxable year of 
the company ending after December 31, 
1969. and beginning before January 1. 
1975, by the amount designated under 
paragraph (a)(l)(iv) of § 1.852-9 by the 
regulated investment company, or 

(c) In the case of an amount desig¬ 
nated with respect to a taxable year of 
the company beginning after December 
31, 1974, by 70 percent of such amount. 


(c) • ♦ • 

(3) Subsection (d) gain for certain 
taxable years. In the case of capital gain 
dividends with respect to any taxable 
year of a regulated investment company 
ending after December 31, 1969, and be¬ 
ginning before January 1. 1975 (includ¬ 
ing capital gain dividends paid after the 
close of the taxable year pursuant to an 
election under section 855), the company 
must include in its written notice under 
paragraph (c) (1) of this section a state¬ 
ment showing the shareholder’s propor¬ 
tionate share of the capital gain dividend 
which is gain described in section 1201 

(d)(1) and his proportionate share of 
such dividend which is gain described in 
section 1201(d)(2). In determining the 
portion of the capital gain dividend 
which, in the hands of a shareholder, is 
gain described in section 1201(d) (1) or 
(2), the regulated investment company 
shall consider that capital gain dividends 
for a taxable year are first made from 
its long-term capital gains for such year 
which are not described in section 1201 

(d) (1) or (2). to the extent thereof, and 
then from its long-term capital gains for 
such year which are described in section 
1201 (d) (1) or (2). A shareholder’s pro¬ 
portionate share of gains which are de¬ 
scribed in section 1201(d)(1) is the 
amount which bears the same ratio to 
the amount paid to him as a capital gain 
dividend in respect of such year as (i) 
the aggregate amount of the company’s 
gains which are described in section 1201 
(d)(1) and paid to all shareholders bears 
to (11) the aggregate amount of the capi¬ 
tal gain dividend paid to all sharehold¬ 
ers in respect of such year. A sharehold¬ 
er’s proportionate share of gains which 
are described in section 1201(d) (2) shall 
be determined in a similar manner. Every 
regulated investment company shall keep 
a record of the proportion of each capi¬ 
tal gain dividend (to which this para¬ 
graph applies) which is gain described 
In section 1201(d) (1) or (2). If. for his 
taxable year, a shareholder must Include 
in his gross income a captial gain divi¬ 
dend to which this paragraph applies, he 
shall attach to his income tax return for 
such taxable year a statement showing, 
with respect to the total of such divi¬ 
dends for such taxable year recieved from 
each regulated investment company, the 
name and address of the regulated in¬ 
vestment company from which such div¬ 
idends are received, the amount of such 
dividends, the portion of such dividends 


which was designated as gain described 
in section 1201(d) (1), and the portion of 
such dividends which was designated as 
gain described in section 1201(d) (2). 

• • • • • 

Par. 6. Section 1.852-9 is amended by 
revising paragraph (a)(1) and adding 
subparagraph (3) to paragraph (c), as 
follows: 

§ 1.852-9 Special procedural require¬ 
ments applicable to designation 
under section 852(b) (3) (D). 

(a) Regulated investment company — 
(1) Notice to shareholders, (i) A desig¬ 
nation o’ undistributed capital gains un¬ 
der section 852(b) (3) (D) and paragraph 
(b) (2) (i) of §1.852-2 shall be made by 
notice on Form 2439 mailed by the regu¬ 
lated investment company to each per¬ 
son who Is a shareholder of record of 
the company at the close of the com¬ 
pany’s taxable year. The notice on Form 
2439 shall show the name, address, and 
employer identification number of the 
regulated investment company; the tax¬ 
able year of the company for which the 
designation is made; the name, address, 
and identifying number of the share¬ 
holder; the amount designated by the 
company for inclusion by the share¬ 
holder in computing his long-term cap¬ 
ital gains; and the tax paid with respect 
thereto by the company which is deemed 
to have been paid by the shareholder. 

(ii) In the case of a designation of 
undistributed capital gains with respect 
to a taxable year of the regulated in¬ 
vestment company ending after Decem¬ 
ber 31, 1969, and beginning before Janu¬ 
ary 1, 1975, Form 2439 shall also show 
the shareholder's proportionate share of 
such gains which is gain described in 
section 1201(d)(1), his proportionate 
share of such gains which is gain de¬ 
scribed in section 1201(d)(2), and the 
amount (determined pursuant to sub¬ 
division (iv) of this subparagraph) by 
which the shareholder’s adjusted basis 
in his shares shall be increased . 

(ill) In determining under subdivision 
(ii) of this subparagraph the portion of 
the undistributed capital gains which, in 
the hands of the shareholder, is gain 
described in section 1201(d) (1) or (2), 
the company shall consider that capital 
gain dividends for a taxable year are 
made first from its long-term capital 
gains for such year w’hich are not de¬ 
scribed in section 1201(d) (1) or (2), to 
the extent thereof, and then from its 
long-term capital gains for such year 
which are described in section 1201(d) 
(1) or (2). A shareholder’s proportion¬ 
ate share of undistributed capital gains 
for a taxable year which is gain described 
in section 1201(d)(1) is the amount 
which bears the same ratio to the amount 
included in his income as designated un¬ 
distributed capital gains for such year 
as (a) the aggregate amount of the com¬ 
pany’s gains for such year which are 
described in section 1201(d)(1) and 
designated as undistributed capital 
gains bears to (b) the aggregate amount 
of the company’s gains for such year 
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which are designated as undistributed 
capital gains. A shareholder’s propor¬ 
tionate share of gains which are de¬ 
scribed in section 1201<d)(2) shall be 
determined in a similar manner. Every 
regulated investment company shall 
keep a record of the proportion of undis¬ 
tributed capital gains (to which this 
subdivision applies) which is gain de¬ 
scribed in section 1201(d) (1) or (2). 

(iv) In the case of a designation of 
undistributed capital gains for any tax¬ 
able year ending after December 31,1969, 
and beginning before January 1, 1975, 
Form 2439 shall also show with respect 
to the undistributed capital gains of each 
shareholder the amount by which such 
shareholder’s adjusted basis in his shares 
shall be increased under section 852(b) 
(3) (D) (iii). The amount by which each 
shareholders’ adjusted basis in his shares 
shall be increased is the amount includi¬ 
ble in his gross income with respect to 
such shares under section 852(b) (3) (D) 
(1) less the tax which the shareholder is 
deemed to have paid with respect to such 
shares. The tax which each shareholder 
is deemed to have paid with respect to 
such shares is the amount which bears 
the same ratio to the amount of the tax 
imposed by section 852(b)(3)(A) for 
such year with respect to the aggregate 
amount of the designated undistributed 
capital gains as the amount of such gains 
includible in the shareholder’s gross in¬ 
come bears to the aggregate amount of 
such gains so designated. 

(v) Form 2439 shall be prepared in 
triplicate, and copies B and C of the 
form shall be mailed to the shareholder 
on or before the 45th day (30th day for 
a taxable year ending before February 26, 
1964) following the close of the com¬ 
pany’s taxable year. Copy A of each 
Form 2439 must be associated with the 
duplicate copy of the undistributed cap¬ 
ital gains tax return of the company 
(Form 2438), as provided in subpara¬ 
graph <2) (ii) of this paragraph. 

• • • • « 

(c) Shareholders . • • • 

(3) Records . The shareholder is re¬ 
quired to keep copy C of the Form 2439 
furnished for the regulated investment 
copany’s taxable years ending after De¬ 
cember 31, 1969, and beginning before 
January 1, 1975, as part of his records 
to show increases in the adjusted basis 
of his shares in such company. 

• • • • » 

Par. 7. Section 1.857 is amended by 
revising section 857(b) (3) (A) and (C) 
and the historical note to read as follows: 

§ 1.857 Statutory provisions; taxation 
of real estate investment trusts and 
tlieir beneficiaries. 

Sec. 857. Taxation of real estate invest¬ 
ment trusts and their beneficiaries. • • ♦ 

(b) Method of taxation of real estate in¬ 
vestment trusts and holders of shares or 
certificates of beneficial interest. • ♦ • 

(3) Capital gains — (A) Imposition of tax. 
There is hereby imposed lor each taxable 
year in the case of every real estate invest¬ 
ment trust a tax, determined as provided in 
section 1201(a), on the excess, if any, of the 
net long-term capital gain over the sum of— 
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(i) The net short-term capital loss; and 

(li) The deduction for dividends paids (as 
defined in section 561) determined with ref¬ 
erence to capital gains dividends only. 

• • • • • 

(C) Definition of capital gain dividend. 
For purposes of this part, a capital gain 
dividend Is any dividend, or part thereof, 
which Is designated by the real estate invest¬ 
ment trust as a capital gain dividend in a 
written notice mailed to its shareholders or 
holders of beneficial interests at any time 
before the expiration of 30 days after the 
close of Its taxable year. If the aggregate 
amount so designated with respect to a 
taxable year of the trust (including capital 
gain dividends paid after the close of the 
taxable year described in section 858) is 
greater than the excess of the net long-term 
capital gain over the net short-term capital 
loss of the taxable year, the portion of each 
distribution which shall be a capital gain 
dividend shall be only that proportion of the 
amount so designated which such excess of 
the net long-term capital gain over the net 
short-term capital loss bears to the aggregate 
amount so designated. For purposes of sub- 
paragraph (A) (ii), in the case of a taxable 
year beginning before January 1, 1975, the 
deduction for dividends paid shall first be 
made from the amount subject to tax in 
accordance with section 1201(a)(1)(B). to 
the extent thereof, and then from the amount 
subject to tax in accordance with section 
1201(a)(1)(A). 

• • • + • 

(Sec. 857 as added by sec. 10(a), Act of 
Sept. 14, 1960 (Public Law 86-779; 74 Stat. 
1006); as amended by sec. 201(d) (11), Rev. 
Act 1964 (78 Stat. 32); sec. 611(c)(3), Tax 
Reform Act 1969 (83 8tat. 637)) 

Par. 8. Section 1.857-2 Is amended by 
revising paragraph (b) to read as 
follows: 

§ 1.857—2 ^ Method of taxation of real 

estate investment trunln. 

• • • • « 

(b) Taxation of capital gains. Section 
857(b) (3) (A) imposes (1) in the case of 
a taxable year beginning before Janu¬ 
ary 1, 1970, a tax of 25 percent, or (2) 
in the case of a taxable year beginning 
after December 31, 1969, a tax deter¬ 
mined as provided in section 1201(a) 
and paragraph (a) (3) of § 1.1201-1, on 
the excess, if any, of the net long-term 
capital gain of a qualified real estate 
investment trust over the sum of its net 
short-term capital loss and its deduc¬ 
tion for dividends paid (as defined in 
section 561) determined with reference 
to capital gain dividends only. In the 
case of a taxable year ending after De¬ 
cember 31, 1969, and beginning before 
January 1, 1975, the deduction for divi¬ 
dends paid as so determined shall first 
be made from the amount subject to 
tax in accordance with section 1201(a) 
(1) (B), to the extent thereof, and then 
from the amount subject to tax in ac¬ 
cordance with section 1201(a)(1)(A). 
For the definition of capital gain divi¬ 
dend paid by a real estate investment 
trust, see section 857(b) (3) (C) and 
paragraph (e) of 8 1.857-4. See section 
858 and § 1.858-1 for rules relating to 
dividends paid after the close of the tax¬ 
able year. 

Par. 9. Section 1.857-4 is amended by 
revising paragraphs (b) and (e) to read 
as follows: 


§ 1.857-4 Method of taxation of *hure» 
holders of real estate investment 
trusts. 

> • • * * 

(b) Capital gains. Under section 857 
(b) (3) (B), shareholders of a real estate 
investment trust who receive capital gain 
dividends (as defined in paragraph (e) 
of this section), in respect of the capital 
gains of an investment trust for a tax¬ 
able year for which it is taxable under 
part n of subchapter M as a real estate 
investment trust, shall treat such capital 
gain dividends as gains from the sale or 
exchange of capital assets held for more 
than 6 months and realized in the tax¬ 
able year of the shareholder in which the 
dividend was received. In the case of 
dividends with respect to any taxable 
year of a real estate investment trust 
ending after December 31, 1969, and be¬ 
ginning before January 1, 1975, the por¬ 
tion of a shareholder’s capital gain div¬ 
idend which in his hands is gain to 
which section 1201(d) (1) or (2) applies 
is the portion so designated by the real 
estate investment trust pursuant to par¬ 
agraph (e) (2) of this section. 

• • ♦ « » 

(e) Definition of capital gain divi¬ 
dend. (1)A capital gain dividend, as de¬ 
fined in section 857(b)(3)(C), is any 
dividend or part thereof which is des¬ 
ignated by a real estate investment trust 
as a capital gain dividend in a written 
notice mailed to its shareholders not later 
than 30 days after the close of its taxable 
year. If the aggregate amount so desig¬ 
nated with respect to the taxable year 
(including capital gain dividends paid 
after the close of the taxable year pur¬ 
suant to an election under section 858) 
is greater than the excess of the net 
long-term capital gain over the net 
short-term capital loss of the taxable 
year, the portion of each distribution 
which shall be a capital gain dividend 
shall be only that proportion of the 
amount so designated which such excess 
of the net long-term capital gain over 
the net short-term capital loss bears to 
the aggregate of the amount so desig¬ 
nated. For example, a real estate invest¬ 
ment trust making its return on the cal¬ 
endar year basis advised its shareholders 
by written notice mailed December 30, 
1961, that $200,000 of a distribution of 
$500,000 made December 15, 1961, con¬ 
stituted a capital gain dividend, amount¬ 
ing to $2 per share. It was later dis¬ 
covered that an error had been made in 
determining the excess of the net long¬ 
term capital gain over the net short¬ 
term capital loss of the taxable year and 
that such excess was $100,000 instead of 
$200,000. In such case, each shareholder 
would have received a capital gain divi¬ 
dend of $1 per share instead of $2 per 
share. 

(2) In the case of capital gain divi¬ 
dends designated with respect to any 
taxable year of a real estate investment 
trust ending after December 31, 1989 
and beginning before January 1, 1975 
(including capital gain dividends paid 
after the close of the taxable year pur¬ 
suant to an election under section 858), 
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the real estate Investment trust must in¬ 
clude in its written notice designating 
the capital gain dividend a statement 
showing the shareholder’s proportionate 
share of such dividend which is gain de¬ 
scribed in section 1201(d)(1) and his 
proportionate share of such dividend 
which is gain described in section 1201 
(d)(2). In determining the portion of 
the capital gain dividend which, in the 
hands of a shareholder, is gain described 
in section 1201(d) (1) or (2), the real 
estate investment trust shall consider 
that capital gain dividends for a taxable 
year are first made from its long-term 
capital gains which are not described in 
section 1201(d) (1) or (2). to the extent 
thereof, and then from its long-term 
capital gains for such year which are de¬ 
scribed in section 1201(d) (1) or (2). A 
shareholder’s proportionate share of 
gains which are described in section 1201 
(d)(1) is the amount which bears the 
same ratio to the amount paid to him as 
a capital gain dividend in respect of such 
year as (i) the aggregate amount of the 
trust s gains which are described in sec¬ 
tion 1201(d)(1) and paid to aU share¬ 
holders bears to (ii) the aggregate 
amount of the capital gain dividend paid 
to all shareholders in respect of such 
year. A shareholder’s proportionate share 
of gains which are described in section 
1201(d) (2) shall be determined in a sim¬ 
ilar manner. Every real estate investment 
trust shall keep a record of the propor¬ 
tion of each capital dividend (to which 
this subparagraph applies) which is gain 
described in section 1201(d) (1) or (2). 

Par. 10. Section 1.1201 is amended by 
revising section 1201 and the historical 
note to read as follows: 


§1.1201 Statutory provision; alterna¬ 
tive tax. 


Sec. 1201. Alternative tax—(a) Corpora¬ 
tions. If for any taxable year a corporation 
has a net section 1201 gain, then. In lieu of 
the tax imposed by sections 11, 511, 821 (a) 
or (c), and 831(a). there is hereby Imposed 
a tax (if such tax Is less than the lax im¬ 
posed by such sections) which shall consist 
of the sum of a tax computed on the taxable 
Income reduced by the amount of the net 
section 1201 gain, at the rates and In the 
taanner as If this subsection had not been 
enacted, plus— 

(l) In the case of a taxable year beginning 
before January 1 , 1975— 

(A) A tax of 25 percent of the lessor of— 
(i) The amount of the subsection (d) 
gain, or 


(U) The amount of the net section 1201 
RAhi, and 

(B) A tax of 30 percent (28 percent In the 
case of a taxable year beginning after De- 
c J mbcr 31. 1969. and before January 1. 1971) 
°* the excess (if any) of the net section 1201 
gain over the subsection (d) gain; and 
(2) In the case of a taxable year begin- 
after December 31. 1974, a tax of 30 
Percent of the net section 1201 gain. 

(b) Other taxpayers. If for any taxable 
year a taxpayer other than a corporation has 
t 8ec * on 1201 gain, then. In lieu of the 
^ imposed by sections l and 511, there la 
thp ♦ lxnposed a tax (if such tax is less than 
imposed by such sections) which 
^ail consist of the sum of— 

com] A tftx coin P u ted on the taxable in- 
^ c<,uced by an amount equal to 50 
percent of the net section 1201 gain, at the 


rates and in the manner as if this subsec¬ 
tion had not been enacted, 

(2) A tax of 25 percent of the lesser of— 
(A) The amount of the subsection (d) 
gain, or 

(B) The amount of the net section 1201 
gain, and 

(3) If the amount or the net section 1201 
gain exceeds the amount of the siibsection 
(d) gain, a tax computed as provided in 
subsection (c) on such excess. 

(c) Computation of tax on capital gain 
in excess of subsection (d) gain —(1) In 
general. The tax computed for purposes of 
subsection (b)(3) shall be the amount by 
which a tax determined under section 1 or 
511 on an amount equal to the taxable In¬ 
come (but not less than 50 percent of the 
net section 1201 gain) for the taxable year 
exceeds a tax determined under section 1 or 
611 on an amount equal to the sum of (A) 
the amount subject to tax under subsection 
(b)(1) plus (B) an amount equal to 50 
percent of the subsection (d) gain. 

(2) Limitation. Notwithstanding para¬ 
graph (1), the tax computed for purposes 
of subsection (b)(3) shall not exceed an 
amount equal to the following percentage 
of the excess of the net section 1201 gain 
over the subsection (d) gain; 

(A) 29Vi percent. In the case of a taxable 
year beginning after December 31, 1069, and 
before January 1,1971. or 

(B) 32Vi percent, in the case of a taxable 
year beginning after December 31. 1970, and 
before January 1. 1972. 

(d) Subsection (d) gain defined. For pur¬ 
poses of this section, the term “subsection 
(d) gain” means the sum of the long-term 
capital gains for the taxable year arising— 

(1) In the case of amounts received be¬ 
fore January 1. 1975, from sales or other 
dispositions pursuant to binding contracts 
(other than any gain from a transaction 
described in section 631 or 1235) entered 
into on or before October 9. 1969, includ¬ 
ing sales or other dispositions the income 
from which is returned on the basis and in 
the manner prescribed In section 453(a) (l), 

(2) In respect of distributions from a 
corporation made prior to October 10, 1970, 
which are pursuant to a plan of complete 
liquidation adopted on or before October 9. 
1969, and 

(3) In the case of a taxpayer other than 
a corporation, from any other source, but 
the amount taken into account from such 
other sources for the purposes of this para¬ 
graph shall be limited to an amount equal 
to the excess (If any) of $50,000 ($25,000 in 
the case of a married individual filing a 
separate return) over the sum of the gains 
to which paragraphs (1) and (2) apply. 

(e) Cross references. For computation of 
the alternative tax— 

(1) In the case of life insurance com¬ 
panies, see s-^ction 802(a) (2); 

(2) In the case of regulated investment 
companies and their shareholders, see seo- 
tlon 852(b)(3) (A) and (D); and 

(3) In the case of real estate investment 
trusts, see section 857(b) (3) (A). 

(Sec. 1201 as amended by sec. 5(7). Life 
Insurance Company Tax Act 1955 (70 Stat. 
49); sec. 3(f)(2), Life Insurance Company 
Income Tax Act 1959 (73 Stat. 140); sec. 
8(g)(3), Rev. Act 1962 ( 76 Stat. 999); sec. 
511(b), Tax Reform Act 1969 (83 Stat. 635)1 

Par. 11. Section 1.1201-1 is revised to 
read as follows: 

§1.1201—1 Alternative tax. 

(a) Corporations —(1) In general, (i) 
If for any taxable year a corporation has 
net section 1201 gain (as defined in sec¬ 
tion 1222(11)) section 1201(a) Imposes 


an alternative tax in lieu of the tax im¬ 
posed by sections 11 and 511. but only if 
such alternative tax is less than the tax 
imposed by sections 11 and 511. The al¬ 
ternative tax is not in lieu of the per¬ 
sonal holding company tax imposed bi¬ 
section 541 or of any other tax not speci¬ 
fically set forth In section 1201(a). 

(li) In the case of an insurance com¬ 
pany, the alternative tax imposed by 
section 1201(a) is also in lieu of the tax 
imposed by sections 821 (a) or (c) and 
831(a), except that for taxable years 
beginning before January 1, 1963. the 
reference to section 821 (a) or (c) is to 
be read as reference to section 821 (a)(1) 
or (b). For taxable years beginning after 
December 31, 1954, and before Janu¬ 
ary 1. 1958, the alternative tax imposed 
by section 1201(a) shall also be in lieu 
of the tax imposed by section 802(a), as 
amended by the Life Insurance Company 
Tax Act for 1955 (70 Stat. 38), if such 
alternative tax is less than the tax im¬ 
posed by such section. See section 802(e), 
as added by the Life Insurance Company 
Tax Act for 1955 (70 Stat. 39). However, 
for taxable years beginning after Decem¬ 
ber 31, 1958, and before January 1, 1962. 
section 802(a)(2), as amended by tho 
Life Insurance Company Income Tax 
Act of 1959 (73 Stat. 115), imposes a 
separate tax equal to 25 percent of the 
amount by which the net long-term cap¬ 
ital gain of any life insurance company 
(as defined in section 801(a) and para¬ 
graph (b) of § 1.801-3) exceeds its net 
short-term capital loss. See paragraph 
(f) of § 1.802-3. For alternative tax for 
life insurance companies in the case of 
taxable years beginning after Decem¬ 
ber 31, 1961. see section 802(a) (2) and 
the regulations thereunder. 

(iii) See section 56 and the regula¬ 
tions thereunder for provisions relating 
to the minimum tax for tax preferences. 

(2) Alternative tax. The alternative 
tax is the sum of— 

(i) A partial tax computed at the 
rates provided in sections 11, 511, 821 
(a) or (c), and 831(a), on the taxable 
income of the taxpayer reduced by the 
amount of the net section 1201 gain, and 

(ii) An amount equal to the tax de¬ 
termined under subparagraph (3) of this 
paragraph. 

For taxable years beginning after De¬ 
cember 31, 1954, and before January 1, 
1958, the partial tax under subdivision 
(i) of this subparagraph shall also be 
computed at the rates provided in sec¬ 
tion 802(a). For taxable years begin¬ 
ning before January 1, 1963, the refer¬ 
ence in such subdivision to section 821 
(a) or (c) is to be read as a reference to 
section 821 (a) or (b). 

(3) Tax on capital gains. For purposes 
of subparagraph (2) (ii) of this para¬ 
graph, the tax shall be— 

(i) In the case of a taxable year be¬ 
ginning after December 31. 1974, a tax 
of 30 percent of the net section 1201 
gain, 

(ii) In the case of a taxable year be¬ 
ginning after December 31, 1969, and 
before January 1, 1975— 


FEDERAL REGISTER, VOL 39, NO. 251—MONDAY, DECEMBER 30, 1974 




41976 


RULES AND REGULATIONS 


(a) A tax of 25 percent of the lesser 
of the amount of the subsection (d) 
gain (as defined in section 1201(d) and 
paragraph (f) of this section) or the 
amount of the net section 1201 gain, plus 

(b) A tax of 30 percent (28 percent 
in the case of a taxable year beginning 
after December 31, 1969, and before 
January l, 1971) of the excess, if any. of 
the net section 1201 gain over the sub¬ 
section (d) gain, 

(ill) In the case of a taxable year be¬ 
ginning before January 1,1970, and after 
March 31, 1954, a tax of 25 percent of 
the net section 1201 gain, or 

(iv) In the case of a taxable year be¬ 
ginning before April 1, 1954, a tax of 
26 percent of the net section 1201 gain. 

(4) Determination of special deduc¬ 
tions. In the computation of the partial 
tax described in subparagraph (2) (i) of 
this paragraph the special deductions 
provided for in sections 243, 244, 245, 
247, 922, and 941 shall not be recom¬ 
puted as the result of the reduction of 
taxable income by the net section 1201 
gain. 

<b) Other taxpayers —(1) In general. 
If for any taxable year a taxpayer (other 
than a corporation) has net section 1201 
gain (as defined in section 1222(11)) 
section 1201(b) imposes an alternative 
tax in lieu of the tax imposed by sections 
1 and 511, but only if such alternative tax 
is less than the tax imposed by sections 
1 and 511. The alternative tax is not in 
lieu of any other tax not specifically set 
forth in section 1201(b). See section 56 
and the regulations thereunder for pro¬ 
visions relating to the minimum tax for 
tax preferences. 

(2) Alternative tax. The alternative 
tax is the sum of— 

(i) A partial tax computed at the rates 
provided by sections 1 and 511 on the 
taxable income reduced by an amount 
equal to 50 percent of the net section 
1201 gain, and 

(ii) In the case of a taxable year be¬ 
ginning after December 31. 1969— 

(a) A tax of 25 percent of the lesser 
of the amount of the subsection (d) gain 
(as defined in section 1201(d) and para¬ 
graph (f) of this section) or the amount 
of the net section 1201 gain, plus 

(b) A tax computed as provided in 
section 1201(c) and paragraph (e) of 
this section on the excess, if any, of the 
net section 1201 gain over the subsection 
(d) gain, or 

(iii) In the case of a taxable year be¬ 
ginning before January 1, 1970, a tax of 
25 percent of the net section 1201 gain. 

(3) Cross references. See $ 1.1-2(a) 
for rule relating to the computation of 
the limitation on tax in cases where the 
alternative tax is imposed. See § 1.34-2 
(a) for rule relating to the computation 
of the dividend received credit under 
section 34 (for dividends received on or 
before December 31, 1934), and 5 1.35-1 
(a) for rule relating to the computation 
of credit for partially tax-exempt inter¬ 
est under section 35 in cases where the 
alternative tax is imposed. 

(c) Tax-exempt trusts and organiza¬ 
tions. In applying section 1201 in the 
case of tax-exempt trusts or organiza¬ 


tions subject to the tax imposed by sec¬ 
tion 511, the only amount which is taken 
into account as capital gain or loss is 
that which is taken into account in com¬ 
puting unrelated business taxable income 
under section 512. Under section 512, the 
only amount taken into account as cap¬ 
ital gain or loss is that resulting from the 
application of section 631(a), relating to 
the election to treat the cutting of timber 
as a sale or exchange. 

(d) Joint returns. In the case of a 
Joint return, the excess of any net long¬ 
term capital gain over any net short¬ 
term capital loss is to be determined by 
combining the long-term capital gains 
and losses and the short-term capital 
gains and losses of the spouses. 

(e) Computation of tax on capital gain 
in excess of subsection (d) gain —(1) In 
general. The tax computed for purposes 
of section 1201(b) (3) and paragraph (b) 

(2) (ii)(b) of this section shall be the 
amount by which a tax determined under 
section 1 or 511 on an amount equal to 
the taxable income (but not less than 
50 percent of the net section 1201 gain) 
for the taxable year exceeds a tax deter¬ 
mined under section 1 or 511 on an 
amount equal to the sum of (i) the 
amount subject to tax under section 1201 
(b)(1) and paragraph (b)(2)(i) of this 
section for such year plus (ii) an amount 
equal to 50 percent of the subsection (d) 
gain for such year. 

(2) Limitation. Notwithstanding sub- 
paragraph (1) of this paragraph, the tax 
computed for purposes of section 1201(b) 

(3) and paragraph (b) (2) (ii) (b) of this 
section shall not exceed an amount equal 
to the following percentage of the excess 
of the net section 1201 gain over the sub¬ 
section (d) gain for the taxable year: 

(i) 29 V6 percent, in the case of a tax¬ 
able year beginning after December 31, 

1969, and before January 1, 1971, or 

(ii) 32 y 2 percent, in the case of tax¬ 
able year beginning after December 31, 

1970, and before January 1.1972. 

(f) Definition of subsection (d) gain — 
(1) In general. For purposes of section 
1201 and this section, the term "sub¬ 
section (d) gain" means the sum of the 
long-term capital gains for the taxable 
year arising— 

(i) In the case of amounts received 
or accrued, as the case may be, before 
January 1, 1975 (other than any gain 
from a transaction described in section 
631 or 1235), from— 

(a) Sales or other dispositions on or 
before October 9. 1969, including sales 
or other dispositions the income from 
which is returned as provided in section 
453(a)(1) or (b)(1),or 

(5) Sales or other dispositions after 
October 9,1969, pursuant to binding con¬ 
tracts entered into on or before that 
date, including sales or other dispositions 
the income from which is returned as 
provided in section 453(a) (1) or (b) (1), 

(ii) From liquidating distributions 
made by a corporation which are made 
(a) before October 10. 1970, and (b) 
pursuant to a plan of complete liquida¬ 
tion adopted on or before October 9, 
1969, or 


(iii) In the case of a taxpayer (other 
than a corporation), from any other 
source not described in subdivision (i) or 
(ii) of this subparagraph, but the amount 
taken into account from such other 
sources shall be limited to the amount 
if any, by which $50,000 ($25,000 in the 
case of a married individual filing a 
separate return) exceeds the sum of the 
gains to which subdivisions (i) and (ii) 
of this subparagraph apply. 

(2) Special rules. For purposes of sub- 
paragraph (1) of this paragraph— 

(i) A binding contract entered into on 
or before October 9, 1969, means a con¬ 
tract, whether written or unwritten, 
which on or before that date was legally 
enforceable against the taxpayer under 
applicable law. If on or before October 9, 
1969, a taxpayer grants an irrevocable 
option or irrevocable contractual right 
to another party to buy certain property 
and such other party exercises that op¬ 
tion or right after October 9, 1969, the 
sale of such property is a sale pursuant to 
a binding contract entered into on or be¬ 
fore October 9, 1969. The application of 
this subdivision may be illustrated by the 
following example: 

Example. During 1964, A, B, and C formed 
a closely held corporation, and A was ap¬ 
pointed as president of the organization. On 
July 1, 1964, A received for consideration 100 
shares of common stock in the corporation 
subject to the agreement that, if A should 
retire from the management of the corpora¬ 
tion or die. A or his estate would first offer 
his shares of stock to the corporation for 
purchase and that, if the corporation did not 
buy the stock within 60 days, the stock could 
be sold to any party other than the corpora¬ 
tion. On September 1. 1970, A retired from 
the management of the corporation and 
offered his shares to the corporation for pur¬ 
chase. Pursuant to the agreement, the cor¬ 
poration purchased A’s stock on Septem¬ 
ber 30, 1970. A’s sale of such stock was 
pursuant to a binding contract entered into 
on or before October 9, 1969. 

(ii) A contract which pursuant to sub¬ 
division (i) of this subparagraph consti¬ 
tutes a binding contract entered into on 
or before October 9, 1969, does not cease 
to qualify as such a contract by reason 
of the fact that after October 9, 1969, 
there is a modification of the terms of the 
contract such as a change in the time 
of performance, or in the amount of the 
debt or in the terms and mode of pay¬ 
ment, or in the rate of interest, or there 
is a change in the form or nature of the 
obligation or the character of the secu¬ 
rity, so long as the taxpayer is at all 
times on and after October 9, 1969. le¬ 
gally bound by such contract. The appli¬ 
cation of this subdivision may be illus¬ 
trated by the following examples: 

Example (1). On August 1, 1969, A sold 
certain capital assets to B on the installment 
plan and elected to return the gain there¬ 
from under section 453, the agreement pro¬ 
viding for payments over a period of * 
years. At the time of the sale these assets 
had been held by A lor more than 6 
On July 31. 1970. A and B agreed to a modi¬ 
fication of the terms of payment under tn^ 
sales agreement, the only change in the con¬ 
tract being that the installment payment® 
due after July 31, 1970, would be paid ov 
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a 3-year period. For purposes of this para¬ 
graph the payments received by A after 
July 31. 1970. are considered amounts 

received from the sale on August 1, 1969. (See 
section 483 for rules with respect to interest 
on deferred payments.) 

Example (2). On April 1. 1969. A sold cer¬ 
tain capital assets to B on the installment 
plan and elected to return the gain there- 
fTom under section 463, the agreement pro¬ 
viding for payments over a period of 3 years. 
At the time of the sale these assets had been 
held by A for more than 6 months. On 
March 31. 1970, C assumed B’s obligation to 
pay the balance of the Installments which 
were dqe after that date. For purposes of 
this paragraph any Installment payments 
received by A after March 31. 1970, from C 
are considered amounts received from a sale 
made on or before October 9, 1969. 

Example (3). On May 1, 1969. A offers to 
sell certain capital assets to B if B accepts 
the offer within 1 year, unless it is pre¬ 
viously withdrawn by A. B accepts the offer 
on November 1. 1969, and the transaction is 
consummated shortly thereafter. For pur¬ 
poses of this paragraph, any payment re¬ 
ceived by A pursuant to the sale is not con¬ 
sidered an amount received from a sale made 
on or before October 9, 1969. or from a sale 
pursuant to a binding contract entered into 
on or before that date. 

(ill) An amount which is considered 
under section 402(a) (2) or 403(a) (2) as 
gain of the taxpayer from the sale or 
exchange of a capital asset held for more 
than 6 months shall be treated as gain 
subject to the provisions of section 1201 
(d)(1) and subdivision (i) of such sub- 
paragraph. but only if on or before 
October 9. 1969 (a) the employee with 
respect to whom such amount is distrib¬ 
uted or paid or was otherwise sepa¬ 
rated from the service and (b) died or 
the employee the terms of the plan re¬ 
quired. elected that total distributions or 
amount payable be paid to the taxpayer 
within 1 taxable year. 

(iv) Gain described In section 1201 
(d)(1) or (2) with respect to a partner¬ 
ship, estate, or trust, which is required 
to be included in the gross income of a 
partner in such partnership, or of a ben¬ 
eficiary of such estate or trust, shall be 
treated as such gain with respect to such 
partner or beneficiary. Thus, for ex¬ 
ample, if during 1974 a partnership 
which uses the calendar year as its tax¬ 
able year receives amounts which give 
rise to section 1201(d)(1) gain, a part¬ 
ner who uses the fiscal year ending June 
30 as his taxable year shall treat his dis¬ 
tributive share of such gain as subsection 
id) gain for his taxable year ending 
June 30, 1975, even though such share is 
distributed to him after December 31, 
1974. See 8 1.706-1. 

iv) An individual shall be considered 
married for purposes of subdivision (iii) 
or such subparagraph if for the taxable 
yoar he may elect with his spouse to 

60*3u> a ^ 0lnt; return under seott 011 

ivi) in applying such subparagraph 
t*L PUrpo6es of section 21(a)(1) long- 
ct \ pital gains arising from amounts 
i tefore January 1, 1970, shall be 
rJ>f\ , acc ount if such amounts are 
the taxable year. 

thicfc IJjMtoations. The application of 

w sec tlon may be illustrated by the fol¬ 


lowing examples in which the assump¬ 
tion is made that section 56 (relating to 
minimum tax for tax preferences) does 
not apply: 

Example (1). A. ft single individual, has 
for the calendar year 1954 taxable income 
(exclusive of capital gains and losses) of 
$99,400. He realizes in 1954 a gain of $50,000 
on the sale of a capital asset held for 19 
months and sustains a loss of $20,000 on the 
sale of a capital asset held for 6 months. He 
h*. , no other capital gains or losses. Since the 
alternative tax is less than the tax otherwise 
computed under section 1, the tax payable 
is the alternative tax, that Is $744298. The tax 
is computed as follows: 

Tax Under Section 1 

Taxable Income exclusive of capital 

gains and losses- $99,400 

Ne long-term capital gain 

(’0° percent of $50,000) $50,000 
Net short-term capital loss 

(100 percent of $20,000 ) 20.000 

Excess of net long-term 
capital gain over the net 
short-term capital loss-— 30.000 

129,400 

Deduction of 50 percent of 
excess of net long-term 
capital gain over the net 
short-term capital loss 
(section 1202). 15,000 

Taxable Income- 114.400 

Tax under section 1_ 80.136 

Alternative Tax Under Section 1201 ( b) 

Taxable Income_$114, 400 

Less 50 percent of excess of net 
long-term capital gain over net 
short-term capital loss (section 
1201(b)(1)) . 15,000 

Taxable income exclusive of capital 

gains and losses- 99. 400 

Partial tax (tax on $99.400). 66. 798 

Plus 25 percent of $30.000-- 7.500 

Alternative tax under section 

1201(b) . 74,298 

Example (2). A husband and wife, who 
file a Joint return for the calendar year 1970, 
have taxable income (exclusive of capital 
gains and losses) of $100,000. In 1970 they 
realize $200,000 of net long-term capital 
gain in excess of net short-term capital loss. 
Including long-term capital gains of $100,000 
arising from sales consummated in 1968 the 
Income from which is returned on the in¬ 
stallment method under section 453, and 
long-term capital gains of $50,000, arising in 
respect of distributions from X corporation 
made before October 10, 1970, which were 
pursuant to a plan of complete liquidation 
adopted on October 9, 1969. Since the al¬ 
ternative tax under section 1201(b) is less 
than the tax otherwise computed under sec¬ 
tion 1. the tax payablo for 1970 is the al¬ 
ternative tax, that is, $97,430 plus the tax 
surcharge under section 51. The tax (with¬ 
out regard to the tax surcharge) is com¬ 
puted as follows: 

Tax Under Section 1 

Taxable income exclusive of capital 

gains and lossese-$100, 000 

Net section 1201 gain (excess of net 
long-term capital gain over the 
net short-term capital loss)- 200.000 

Total —. 800, 000 


Deduction of 50 percent of net sec¬ 
tion 1281 gain (section 1202)— 100,000 


Taxable income__-_ 200, 000 

Tax under section 1-110,980 

Alternative Tax Under Section 1201{ b) 
(1) Net section 1201 gain-$200,000 


(2) Subsection (d) gain: 

Section 1201(d)(1). 100.000 

Section 1201 (d) (2)- 60. 000 


Total subsection (d) gain.. 150.000 

(3) Net section 1201 gain in excess 
of subsection (d) gain ($200,000 
less $150,000).. 50.000 


(4) Tax under section 1201(b) (1): 

(I) Taxable Income.. $200,000 

(II) Less: 50% of item 

( 1 ) _ 100,000 


(ill) Amount subject 
to tax under section 
1201(b)(1) _ 100,000 


Partial tax (computed un¬ 
der section 1)- 45,180 

(6) Tax under section 1201(b)(2): 

(25% of item (1) or of Item (2). 
whichever is lesser (25% of 

$150,000)) . 37,500 

(6) Tax under section 1201(b)(3) 
on item (3): 

Tax under section 1 
on taxable income 


($200,000) _$110,980 


Less: Tax under sec¬ 
tion 1 on sum of 
item (4) (ill) $100,- 
000) plus 50% of 
item (2) ($75,000) 

(Total $175,000)- 

93,780 


Tax under section 
1201(c)(1) . 

17,200 


Limitation under sec¬ 
tion 1201(c)(2)(A) 
(29*4% of item (3) 
(7) Alternative tax under 
1201(b) . 

14,750 

section 

14,750 

97, 430 


Example (3). A husband and wife, who file 
a Joint return for the calender year 1971, 
have taxable income (exclusive of capital 
gains and losses) of $80,000. In 1971 they 
realize long-term capital gain of $30,000 
arising from a sale consummated on July 1, 
1969, the Income from which la returned on 
the Installment method under section 453. 
From securities transactions in 1971 they 
have long-term capital gains of $60,000 and 
a short-term capital loss of $10,000. 81nce 
the alternative tax under section 1201(b) Is 
less than the tax otherwise computed under 
section 1, the tax payable is the alternative 
tax, that Is, $55,140. The tax is computed 
as follows: 

Tax Under Section 1 

Taxable Income exclusive of capital 

gains and losses-- $80, 000 

Net long-term capital 
gains (100% of $90,- 

000) __ $90,000 

« Net short-term capital 
loss (100% of $10,- 
OOO) —.. 10. 000 


Net section 1201 gain- 30.000 


Total... 160,000 
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Deduction of 60% of net section 

1201 gain (section 1202) _ 40,000 


Taxable Income_ 120.000 


Tax under section 1_ 57.580 

Alternative Tax Under Section 1201 (b) 
(!) Net section 1201 gain_ $80,000 


(2) Subsection (d) gain: 

Section 1201(d)(1)_ 30,000 

8ection 1201(d)(2)_ 

Section 1201(d)(3) ($50,000 less 

$30,000_ 20, 000 


Total subsection (d) ;galn_ 50 , 000 


<3) Net section 1201 gain in excess 
of subsection (d) gain ($80,000 
less $50,000)_ 30. 000 


(4) Tax under section 
1201(b)(1): 

(I) Taxable Income.., $120,000 

(II) Less: 50% of item 

(1) .. 40.000 


(HI) Amount subject 
to tax under section 
1201(b)(1) .. 80.000 


Partial tax (computed under 

section 1)_ 33.340 

<5) Tax under section 1201(b)(2); 

(25% of item (1) or of Item (2). 
whichever Is lesser |25% of 

$50.000))-- 12,600 

(6) Tax under sec. 1201 
(b) (3) on item (3): 

Tax under sec. 1 on tax¬ 
able Income ($120,000) $57. 580 
Less: Tax under sec. 1 
on sum of Item (4) 

(ill) ($80,000) plus 
60% of Item (2) 

($25,000) (Total 
$105,000)- 48.280 


Tax under section 

1201(c)(1) _ 3 .300 


Limitation under 
section 1201(c) 

(2)(B) (32% % of 

Item (3))- 9.760 9,300 

(7) Alternative tax under section 
1201(b) -- 55,140 

Example (4). A husband and wife, who file 
a Joint return for the calendar year 1973. 
have ta x a b le income (exclusive of capital 
gains and losses) of £250,000. In 1973 they 
realize long-term capital gains (not de¬ 
scribed in section 1201(d) (1) or (2)) of 
$140,000 and a short-term capital loss of 
$50,000. Since the alternative tax under sec¬ 
tion 1201(b) is leas than the tax otherwise 
computed under section 1, the tax payable la 
the alternative tax. that Is, $172,480. The tax 
Is computed as follows; 

Tax Under Section 1 
Taxable Income exclusive of capi¬ 
tal gains and losses_ $250,000 

Net long-term capital 
gains <100% of 

$140,000).$140,000 

Net short-term capital 

loss (100% of $60,000). 60,000 


Net section 1201 gain_ 90.000 

Total ... 340, 000 

Deduction of 60% of net section 

1201 gain (section 1202)_ 45,000 


Taxable Income_ 295, 000 


Tax under section 7_ 177.480 

Alternative Tax Under Section 1201(b) 


(1) Net section 1201 gain_ 

$90,000 

(2) Subsection (d) gain; 

Section 1201(d)(1)_ _ 

Section 1201 (d W2l _ 

Section 1201(d)(3)_ 

50,000 

Total subsection (d) gain_ 

60.000 

(3) Net section 1201 gain In excess 
of subsection (d) gain ($90,000 
less, $50,000)... 

40,000 


(4) Tax under section 
1201(b)(1): 

(l) Taxable Income_$296,000 

(il) Less: 50% of Item 

(1) --- 45,000 


(111) Amount subject to 
tax under section 
1201(b)(1) . 250,000 


Partial tax (computed under 

section 1)..... 145 ,980 

(6) Tax under section 1201(b) (2): 

(25% of Item (1) or of item (2), 
whichever is lesser |25% of 

$50,000)) - 12,600 

(0) Tax under section 1201(b)(3) 
on item (3): 

Tax under section 1 
on taxable income 

($295.000)_$177,480 

Less: Tax under section 
1 on sum of item (4) 

(ill) ($250,000) plus 
50% of item (2) 

$25,000) (Total 

$275,000)- 163.480 14.000 


(7) Alternative tax under section 
1201(b) -- 172,480 

Pah. 12. Section 1.1222 is amended by 
adding paragraph (II) to section 1222, 
and by revising the historical note, to 
read as follows: 

§ 1.1222 Statutory provisions; other 
terms relating to capital gains and 

losses. 

Sec. 1222. Other terms relating to capital 
gains and losses. • • • 

(11) Net section 1201 gain. The term •‘net 
section 1201 gain'* means the excess of the 
net long-term capital gain for the taxable 
year over the net short-term capital loss for 
such year. 

I Sec. 1222 as amended by sec. 230(b). Rev. 
Act 1334 (78 Stat. 100); sec. 511(a) and 
513(c), Tax Reform Act 1969 (83 Stat. 636. 
643)) 

Par. 13. Section 1.1222-1 is amended 
by adding a new paragraph (h) to read 
as follows: 

§ 1.1222—1 Other terms relating to cap¬ 
ital gains and losses. 


(h) The term “net section 1201 gain" 
means the excess of the net long-term 
capital gain for the taxable year over 
the net short-term capital loss for such 
year. 

Par. 14. Section 1.1375-1 is amended 
by redesignating paragraph (e) as it), 
by adding example (5) to paragraph (f) 
as so redesignated, and by inserting a new 
paragraph (e), as follows: 


§ 1.137S-I Special rules applicable to 
capital gains. 

fe) Shareholder's pro rata share of 
subsection id) gain . Long-term capital 
gains of an electing small business cor¬ 
poration for Any taxable year which are 
gains described in section 1201 td) (1) 
or (2) with respect to such corporation 
shall be treated as gains which are gains 
described in section 1201(a) tt) or (2) 
with respect to a shareholder to the ex¬ 
tent of his pro rata share of such gains. 
A shareholder’s pro rata share of such 
gains is the amount which bears the 
same ratio to the shareholder’s pro rata 
share of long-term capital gain (as de¬ 
termined under paragraph (b) of this 
section) for such year as the corpora¬ 
tion's long-tenrr capital gains for such 
year which are described in section 1201 
(d) (1) or (2) bear to the excess of the 
corporation’s net long-term capital gain 
over its net short-term capital loss for 
the taxable year. If such ratio is one or 
greater, the shareholder's pro rata share 
of gains described in section 1201(d) 
(1) or (2) shall be equal to his pro rata 
share 6f long-term capital gain ior such 
taxable year. 

if) Examples. The application of this 
section may be illustrated by the follow¬ 
ing examples: 

• • • • • 

Example (5) . An electing small business 
corporation which has three equal share¬ 
holders has net long-term capital gains in 
excess of net short-term capital loss of 
$60,000 for Its taxable ye. r 1971. The cor¬ 
poration has long-term capital gain described 
In section 1201(d)(1) of $16,000. The cor¬ 
poration has taxable income and current 
earnings and profits of $90,000 < including 
such net capital gain of $60,000). During the 
taxable year, the corporation pays cash divi¬ 
dends of $90,000 ($30,000 to each share¬ 
holder). With respect to such distribution* 
each shareholder will be deemed to have re¬ 
ceived long-term capital gain of $20,000 
($30,000/490.000 of $00,000) and ordinary in¬ 
come of $10,000. In the case of such distribu¬ 
tions, each shareholder will be deemed to 
have received $5,000 ($15.000/$80,000 X $30,- 
D00) of gain described In section 1201(d) (1). 

Par. 15. Section 1.1378 is amended by 
revising section 1379 (b) and (c M3 Land 
the historical note, to read as follows: 

£ 1.1378 Statutory provision*; tux im¬ 
posed on certain capital gains. 

Sec. 1378. Tax imposed on certain capital 
gains. J 4 * 

(b) Amount of tax. The tax imposed bf 
subjection (a) shall toe the lower of— 

(1) An amount equal to the tax, deter¬ 
mined os provided In section 1201(a). on the 
amount by which the excess of the net long¬ 
term capital gain over the net short-term 
capital loss of the corporation for the tax¬ 
able year exceeds $25,000, or 

(2) An amount equal to the tax which 
would be Imposed by section 11 on the tax¬ 
able Income (computed as provided In sec¬ 
tion 1373(d)) of the corporation for the tax¬ 
able year If the corporation was not an elect¬ 
ing small business corporation. 

No credit shall be allowable under part 17 
of subchapter A of this chapter (other than 
tinder section 39) against the tax 
by subsection (a). In applying section 
(a)(1) (A) and (B) for purposes of para" 
graph (1), the $25,000 limitation shall orb 
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be deducted from the amount (determined 
without regard to thl3 subsection) subject 
to tax in Accordance with section 1201(a) (1) 
(B), to the extent thereof, and then from the 
amount (determined wl hout regard to this 
subsection) subject to tax in accordance 
with section 1201(a) (1) (A). 

(c) Exceptions. * * * , 

(3) Property with substituted basis. If 

(A) But for paragraph (1) or (2), subsec¬ 
tion (a) would apply for the taxable year. 

(B) Any long-term capital gain is attrib¬ 
utable to property acquired by the electing 
small business corporation during the period 
beginning 3 years before the first day of the 
taxable year and ending on the last day of 
the taxable year, and 

(C) The basis of such property is deter¬ 
mined in whole or in part by reference to the 
basis of any property in the hands of another 
corporation which was not an electing small 
business corporation throughout all of the 
period described in subparagraph (B) before 
the transfer by such other corporation and 
during which such other corporation was in 
existence; 

then subsection (a) shall apply for the tax¬ 
able year, but the amount of the tax deter¬ 
mined under subsection (b) shall not exceed 
a tax, determined as provided In section 
1201(a). on the excess of the net long-term 
capital gain over the net short-term capital 
loss attributable to property acquired as pro¬ 
vided In subparapraoh (B) and having a 
basis described in subparagraph (C). 

ISec. 1378 as added by sec. 2(a). Act of April 
14, 1906 (Public Law 89-389, 80 Stat. 113); 
as amended by sec. 511(c)(4), Tax Reform 
Act 1969 (83 Stat. 638) 1 

Par. 16. Section 1.1378-3 is amended 
by revising pararaphs (a) and (b) to 
read as follows: 

§ 1.1378—3 Amount of tax. 

(a) In general. If an electing small 
business corporation is subject to the tax 
imposed by section 1378 for a taxable 
year, the amount of such tax for such 
year is, except as provided in paragraph 
(b) of this section, the lower of— 

(1) An amount equal to the tax, de¬ 
termined as provided in section 1201(a), 
on the amount (25 percent of such 
amount in the case of a taxable year be¬ 
ginning before January 1,1970) by which 
the excess of the net long-term capital 
gain over the net short-term capital loss 
of the corporation for the taxable year 
exceeds $25,000 or 

(2) An amount equal to the amount of 
tax which would be imposed by section 
11 on the taxable Income of the corpora¬ 
tion for the taxable year (computed 
under section 1373(d)) if the corporation 
were not an electing small business cor¬ 
poration. 

applying section 1201(a)(1) (A) and 
for purposes of subparagraph (1) of 
this paragraph for any taxable year end¬ 
ing after December 31, 1969, and begin¬ 
ning before January 1, 1975, the $25,000 
limitation shall first be deducted from 
'amount (determined without regard 
paragraph and section 1378(b)) 
ioni , ct to tax in accordance with section 
to the extent thereof, 
u then from the amount (determined 
without regard to this paragraph and 
potion 1378(b)) subject to tax in ac¬ 
cordance to section 1201(a) (1) (A). 


(b) Exception. If an electing small 
business corporation is subject to the 
tax imposed by section 1378 for a taxable 
year, and 

(1) The election under section 1371 
(a) which is in effect with respect to 
such corporation for such year has been 
in effect for the corporation’s three im¬ 
mediately preceding taxable years, or 

(2) An election under section 1732(a) 
has been in effect with respect to such 
corporation for each of its taxable years 
for which it has been in existence, 

the amount of such tax for such year 
shall not exceed a tax. determined as 
provided in section 1201 (a), on the ex¬ 
cess of the net long-term capital gain 
over the net short-term capital loss at¬ 
tributable to property with a substituted 
basis (see section 1378(c)(3) and para¬ 
graph (b) of § 1.1378-2). In the case of a 
taxable year beginning before January 
1. 1970, the amount of such tax for such 
year shall not exceed 25 percent of such 
excess. 

# • • • • 

(FR Doc.74-30276 Filed 12-26-74:8:45 am] 


Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

(COD 74-241| 

p ART 3—COAST GUARD AREAS, DIS¬ 
TRICTS, MARINE INSPECTION ZONES, 

AND CAPTAIN OF THE PORT AREAS 

Eleventh Coast Guard District 

These amendments revise the descrip¬ 
tion of the two Captain of the Port Areas 
and the two Marine Inspection Zones of 
the Eleventh Coast Guard District in 
Part 3 of Title 33, Code of Federal Reg¬ 
ulations. 

The boundary of the Los Angeles Cap¬ 
tain of the Port Area that is described in 
§ 3.55-60 is revised to coincide with the 
Los Angeles-Long Beach Marine Inspec¬ 
tion Zone that is described in § 3.55-10. 
The boundary of the San Diego Captain 
of the Port Area that is described in 
§ 3.55-55 is revised to coincide with the 
San Diego Marine Inspection Zone that 
is described in § 3.55-15. The revision 
retains the inland boundary description 
of the two Marine Inspection Zones, but 
divides the coastal islands by a new line. 
The descriptions of the two Captain of 
the Port Areas, as amended by this docu¬ 
ment, are transferred to §§ 3.55-10 and 
3.55-15. Accordingly, § 3.55-55 and 3.55- 
60, which contain the present descrip¬ 
tions of the areas, are deleted. 

Since these amendments are matters 
relating to agency organization, they are 
exempt from the notice of proposed rule 
making requirements in 5 U.S.C. 553(b) 
(3) (A), and since these amendments an¬ 
nounce an existing change in Coast 
Guard organization, they are effective 
immediately under 5 U.S.C. 553(d) (3). 

In accordance with the foregoing. Part 
3 of Chapter I of Title 33 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

1. Section 3.55-10 is revised to read as 
follows: 


§ 3.55-10 Angeles-Long Beach Ma¬ 

rine Inspection Zone and Captain of 
the Port Area. 

(a) The Los Angeles-Long Beach 
Marine Inspection Office is located in 
Wilmington, California. The Los An¬ 
geles-Long Beach Captain of the Port 
Office is located in Long Beach, Cali¬ 
fornia. 

(b) The boundary of the Los Angeles- 
Long Beach Marine Inspection Zone and 
Captain of the Port Area starts in Cali¬ 
fornia at the intersection of the San 
Luis Obispo County-Santa Barbara 
County boundary and the sea and fol¬ 
lows this boundary to the Kern County 
line: thence north and west along the 
Kern County-San Luis Obispo County 
boundary to the Kings County line; 
thence eastward along Kings County- 
Kern County boundary to the Tulare 
County line; thence eastward along the 
Tulare County-Kern County boundary 
to the Inyo County line; thence east¬ 
ward along the Kern County-Inyo 
County boundary to the San Bemadino 
County line; thence eastward along the 
Inyo County-San Bemadino County 
boundary to the Nevada State line; 
thence northwest along the California- 
Nevada boundary to its intersection with 
the Nye County-Clark County, Nevada 
boundary; thence north along this 
boundary to the Lincoln County line; 
thence east along the Clark County-Un- 
coln County boundary to the Arizona 
State line thence north along the 
Nevada-Arizona boundary to the Utah 
State line; thence north along the 
Nevada-Utah boundary to its intersec¬ 
tion with the Iron County-Washington 
County, Utah boundary; thence east¬ 
ward along this boundary to the Kane 
County line; thence north and east along 
the Kane County-Iron County boundary 
to the Garfield County line; thence 
northeast along the Garfield County- 
Iron County boundary to the Beaver 
County line; thence east along the 
Beaver County-Garfield County bound¬ 
ary to the Piute County line; thence 
east along the Piute County-Garfield 
County boundary to the Wayne County 
line; thence east along the Garfield 
County-Wayne County boundary to the 
San Juan County line; thence north¬ 
ward along the San Juan County-Wayne 
County boundary to the Grand County 
line; thence east along the San Juan 
County-Grand County boundary to the 
Colorado State line; thence south along 
the Utah-Colorado boundary to the 
Arizona State line; thence south along 
the Arizona-New Mexico boundary to 
the International boundary; thence west 
along the International boundary to its 
intersection with the Imperial County- 
San Diego County, California boundary; 
thence north along this boundary to the 
Riverside County line; thence west along 
the Riverside County-San Diego County 
boundary to the Orange County line; 
thence southwest along the Orange 
County-San Diego County boundary to 
the sea. The Los Angeles-Long Beach 
Marine Inspection Zone and Captain of 
the Port Area also includes the Cali¬ 
fornia islands south and east of the 
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northern boundary of the Eleventh 
Coast Guard District, that is described in 
section 3.55-1 of this part (a line drawn 
from the intersection of latitude 34°53' N. 
and the California coastline southwest¬ 
erly, bearing approximately 229 6 T), and 
north and west of a line drawn 255° T 
from latitude 32°22.5' N, longitude 
117 35.7' W <San Mateo Point). 

2. Section 3.55-15 is revised to read 
as follows: 

g 3.55—15 San Dicso Marine Inspection 
Zone and Captain of the Port Area. 

<a) The San Diego Marine Inspec¬ 
tion Office and San Diego Captain of the 
Port Office are located in San Diego, 
California. 

<b) The boundary of the San Diego 
Marine Inspection Zone and Captain of 
the Port Area is the boundary of San 
Diego County, California, starting and 
ending at the sea, but also including the 
California islands south and east of a 
line that is drawn 255 ° T from latitude 
32 22.5' N, longitude 117°35.7' W (San 
Mateo Point). 

§3.55—55 l Removed] 

§3.55-60 f Removed 1 

3. Sections 3.55-55 and 3.55-60 are 
deleted. 

(6 UJS.C. 552: 14 U.S.C. 633; 80 Stat. 037 (40 
U.S.C. 1655(b)(1); 40 CFR 1.46(b)) 

Effective date: These amendments are 
effective December 31.1974. 

Dated: December 23, 1974. 

R. I. Price, 

Rear Admiral, US. Coast Guard , 
Chief, Office of Marine Environ¬ 
ment and Systems. 

JFR Doc.74-30337 Piled 12-27-74;8:45 am] 


{COD 74-291] 

PART 26—VESSEL BRIDGE-TO-BRIDGE 
RADIOTELEPHONE REGULATIONS 

Great Lakes Exemptions 

The purpose of this amendment to the 
vessel bridge-to-bridge radiotelephone 
regulations is to extend the termination 
date of the exemption in the regulations 
that applies to vessels navigating on the 
Great Lakes. 

The exemption was proposed In the 
Federal Register on November 11, 1972 
(CGD 72-223P; 37 FR 24043) and issued 
on December 22, 1972 (CGD 72-223R; 37 
FR 28632). 

Because there was a need to evaluate 
actual operational results of the use of 
bridge-to-bridge radiotelephone by ves¬ 
sels in all U.S. waters and a possible re¬ 
sulting need to amend this exemption 
based on that evaluation, the exemption 
specified a termination date—January 1, 
1975. This early termination date in 1975 
was selected because an amendment to 
the United States-Canadian agreement 
for the promotion of safety on the Great 
Lakes by means of radio was expected 
to become effective sometime in 1975. 
That amendment has been ratified and 
becomes effective May 6, 1975. 

By letter dated September 6. 1974, the 
Lake Carriers* Association has requested 
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that the Coast Guard permanently ex¬ 
clude the Great Lakes from the applica¬ 
bility of the bridge-to-bridge radiotele¬ 
phone regulations. Pending final deter¬ 
mination of tills request and the com¬ 
mencement of operations on the Great 
Lakes under the amended radiotelephone 
agreement, the termination date for the 
present exemption is extended by this 
document to May 6, 1975. I find that 
notice and public procedure on this 
amendment is impracticable, unneces¬ 
sary and contrary to the public interest 
because evaluation of operations on the 
Great Lakes and their connecting and 
tributary waters has shown an excellent 
safety record attributable to the voice 
radio system in use. Termination of the 
exemption without adequate opportunity 
for vessels on the Great Lakes to prepare 
to comply with the regulations may dis¬ 
rupt commerce or adversely affect 
marine navigation safety. This amend¬ 
ment is effective in less than 30 days 
from its publication in the Federal Reg¬ 
ister because it grants or recognizes an 
exemption or relieves a restriction. 

In consideration of the foregoing. Part 
26 of Title 33 of the Code of Federal 
Regulations is amended by striking out 
the date “January 1, 1975“ in g 26.09 and 
inserting the date “May 6, 1975“ in place 
thereof. 

This amendment becomes effective De¬ 
cember 31, 1974. 

(Vessel Bridge-to-Bridge Radiotelephone Act, 
85 Stat. 164; 33 U.S.C. 1201-1208; 40 CFR 
1.46(0) (2)) 

Dated. December 23. 1974. 

O. W. Siler, 

Admiral, US. Coast Guard 
Commandant. 

(FR Doc. 74-3033C Filed 12-27-74; 8:45 am) 

Title 41—Public Contracts and Property 
Management 

CHAPTER 4—DEPARTMENT OF 
AGRICULTURE 

PART 4—50—DISPUTES AND APPEALS 
Procurement; Miscellaneous Amendments 

Correction 

In FR Doc. 74-29847, appearing at page 
44203 in the issue of Monday. Decem¬ 
ber 23, 1974, the effective date should be 
changed to read, “December 23, 1974“. 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14-3—PROCUREMENT BY 
NEGOTIATION 

Determinations and Findings 

Pursuant to the authority of the Secre¬ 
tary of the Interior contained in 5 U.S.C. 
301, Part 14-3 of Chapter 14 of Title 41 
of the Code of Federal Regulations is 
hereby amended as stated herein. 

It is the general policy of the Depart¬ 
ment of the Interior to allow time for 
interested parties to participate in the 
rulemaking process. However, the 
amendments herein are administrative 
procedures for preparing and processing 


determinations and findings Justifying 
negotiation and other determinations 
which are required to be made. Because 
the amendments are entirely administra¬ 
tive in nature, the pubdc rulemaking 
process is waived in this instance. Part 
14-3 is amended to read as stated below 
effective immediately. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

December 10, 1974. 

1. 41 CFR, Part 14-3 (Interior Pro¬ 
curement Regulations) is amended by 
adding the following to the table oi 
contents: 

Subpart 14—3.3 —Determinations. 
Findings, and Authorities 

Sec. 

14—3.305 Form and requirements of deter¬ 
minations and findings 
14-3.305-50 Preparation of determinations 
and findings 

14-3.305-51 Summary of required determina¬ 
tions and findings 

Authority: (sec. 205(c). 63 8tat. 300; 10 
U.S.C. 486(c).) 

2. 41 CFR, 14-3 (Interior Procurement 
Regulations) is amended by adding the 
following: 

Subpart 14-3.3 —Determinations, 
Findings, and Authorities 

§ 14-3.303 Form and requirement* of 
delcrminations and fiudinga. 

§ 14— 3.305— SO Preparation of deter¬ 
minations and finding*. 

(a) Determination and findings re¬ 
quired by statute or regulation shall be 
prepared in accordance with §§ 14-3.305- 
50 and 14-3.305-51 of this chapter. 

(b) Determinations and findings shall 
state the name of the bureau or office 
and location, identify the document as a 
“Determination and Findings,” and state 
the purpose, such as “To Negotiate an 
Individual Contract under 41 U.S.C. 
252(c)<2).“ It must be dated and signed 
by the appropriate official. 

<c) A determination and findings 
made by the Secretariat under section 
302(c) of the Federal Property and Ad¬ 
ministrative Services Act of 1949, as 
amended (41 U.S.C. 252(c)) shall not 
constitute approval of a program or of 
specific procurements. It will authorize 
procurement by negotiation, in lieu of 
formal advertising, of the property or 
services described only when, in accord¬ 
ance with established regulations and 
procedures, it is determined that the 
procurement has been authorized and 
funds have been made available for the 
purpose. 

(d) The “findings” are a series of 
factual statements in logical order which 
lead to the conclusion and justify the 
determination that the proposed action 
falls within the purview of statutory or 
regulatory authority. The purpose of the 
procurement action and its estimated 
cost are usually stated in the first para¬ 
graph of the findings. The other stated 
facts and circumstances shall clearly 
justify the determination. 
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(e) The “determination” is a state- 
| ment that the proposed action falls with¬ 
in the purview of statute or regulation. 

I The language of the determination is 
usually stated verbatim from the source 
of authority. 

<f) The “authorization constitutes 
the last paragraph of the determination 
and findings. It is a statement that the 
, procuring activity is authorized to pro¬ 
ceed with the proposed contract action 
and cites the authority under which the 
authorization is made. 

(g) When practicable, all determina¬ 
tions pertaining to a single procurement 

I should be consolidated in one determina- 
| tion and findings. 

(h) In special cases determinations 
may be made for classes of procurements 
or contracts. Class determinations and 

| findings shall be restricted to circum¬ 
stances where greater operational flexi- 
| bility in the processing of determinations 
; and findings is necessary to minimize de¬ 
lays where several contracts may be is¬ 
sued. Each class determination and find¬ 
ings shall specify an effective period 
which shall not exceed one year. Before 
negotiating a contract under the authori¬ 
ty of a class determination and findings, 

I the contracting officer shall establish for 
| each contract that procurement by 
formal advertising is not feasible and 
I practicable. 

(i) Determinations and findings for 
signature of or approval by the Sec re- 
| tariat shall be transmitted to the Assist- 
I ant Secretary—Management by memo¬ 
randum giving an explanation of the pro¬ 
posed transaction. The memorandum 
| ordinarily should be brief; however, it 
should be sufficient, when read with the 
determination and findings, to fully ex- 
| Plain the proposed transaction. All ouch 
submissions shall be routed through the 
Office of Management Services for re¬ 
view and approval. 

§ 14.3.305-51 Summary of required de¬ 
termination!* and findings. 

This section is designed to serve as a 
guide to determinations and findings re- 
1 quired In specific circumstances. 

( a) Rejection of all bids. The deter- 
j mination to reject all bids and readver- 
j tise. pursuant to section 303(b) of the 
Federal Property and Administrative 
| Services Act of 1949, as amended (41 
U5.C. 253), requires a determination and 
findings signed by the contracting officer. 
A list of circumstances justifying rejec- 
| bon and cancellation is found In § 1- 
2 404-1 (b) of this title. (See also § 14- 
3.305-51 (c) (14) of this chapter.) 

I (b) Award prior to resolution of a pro¬ 
test. The determination to make award 
Prior to resolution of a protest by the 
t^neral Accounting Office (GAO) re¬ 
quires advance approval by the Director 
oi Management Services and a determi- 
Ji&uon and findings signed by the con- 
jracting officer pursuant to § 14-2.407-8 
* *l S clm Pter. The determination shall 
specify those factors which will not per- 
a delay’ in award until issuance of a 
ru }“*8 by the GAO. 

fim? ) ^! rcumsiances Permitting negotia¬ 
nt These circumstances are numbered 


in the same sequence as section 302(c) of 
the Federal Property and Administra¬ 
tive Services Act of 1949. as amended 
(41 U.S.C. 252(c)). and Subpart 1-3.2 of 
this title. Subparts 1—3.2 of this title and 
14-3.2 of this chapter contain authoriza¬ 
tions and limitations which generally are 
not repeated in this § 14-3.305-51. 

(1) National emergency. Covers con¬ 
tracts to assist labor surplus areas, uni¬ 
lateral set-asides for small business con¬ 
cerns and to further the Balance of Pay¬ 
ments program. The Secretary has made 
a blanket determination concerning all 
such contracts in § 14-3.201 (a) of this 
chapter. 

(2) Public exigency. The determination 
and findings will be signed by the con¬ 
tracting officer. A typical format is con¬ 
tained in Appendix A of this Subpart 
14-3.3. 

(3) Purchases not in excess of $10,000. 

A determination and findings is not re¬ 
quired. 

(4) Personal or professional services. 

A determination and findings is not re¬ 
quired; however, certain contracts for 
services require advance Departmental 
approval in accordance with Part 14-55 
of this chapter. 

(5) Services of educational institu¬ 
tions. A determination and findings is 
not required. 

(6) Purchases outside United States. A 

determination and findings is not re¬ 
quired. rr« 

(7) Medicines or medical supplies. The 
determination and findings will be signed 
by the contracting officer. 

(8> Property purchased for authorized 
resale. The determination and findings 
will be signed by the contracting officer. 

(9) Subsistence supplies. A determina¬ 
tion and findings is not required. 

(10) Impracticable to secure competi¬ 
tion by formal advertising. The deter¬ 
mination and findings will be signed by 
the contracting officer. (Special require¬ 
ments pertaining to unsolicited proposals 
involving noncompetitive procurement 
are contained in § 14-4.5101-3 (f) of this 
chapter.) A typical format is contained 
in Appendix B of this Subpart 14-3.3. 

(11) Property or services for experi¬ 
mental, developmental, or research work. 
The determination and findings will be 
signed by heads of bureaus and offices 
for contracts not exceeding $25,000. De¬ 
terminations and findings will be signed 
by the Assistant Secretary—Manage¬ 
ment for contracts which exceed $25,000. 
Determination and findings shall state 
whether the contract will be for research, 
development, testing or experimentation; 
or the making or furnishing of property 
or supplies for research, development, 
testing or experimentation; or for a com¬ 
bination of these. The format for a class 
determination and findings contained in 
Appendix C of this Subpart 14—3.3 may 
be modified to state the specific purpose. 

(12) Purchases not to be publicly dis¬ 
closed. The determination and findings 
will be signed by the Secretary. 

(13) Standardization and interchange- 
ability of technical equipment. The de¬ 
termination and findings will be signed 
by the Secretary. 


(14) Negotiation after advertising. The 
authority to negotiate contained in 
§ 1-3.214 of this title involves two sepa¬ 
rate circumstances. 

Ci> The determination and findings 
may be signed by the contracting officer 
when it is determined that bid prices 
after advertising therefor are not rea¬ 
sonable (either as to all or some part of 
the requirement). 

(ii) The determination and findings 
that bid prices after advertising therefor 
have not been independently arrived at 
in open competition will be signed by the 
head of the bureau or office or his 
delegate. 

(Hi) When it is considered desirable, 
the determination normally made by the 
contracting officer to reject all bids be¬ 
cause the bid prices are unreasonable 
(see § 14-3.305-51 (a) of this chapter) 
may be combined with the determination 
and findings under this § 14-3.305-51 (c) 
(14). 

(iv) A recommended format for such 
determinations and findings is contained 
in Appendix D of this Subpart 14-3.3. 

(15) Otherwise authorized by law. As 
needed under other law. 

(d) Fixed-price contracts . Generally, 
determinations and findings are not re¬ 
quired to use fixed-price type contracts 
except as set forth in this § 14-3.305-51 
(d>. 

(1) Fixed-price incentive contracts. 
Determinations and findings will be 
signed by the head of the bureau or office 
or his delegate. Determination require¬ 
ments are set forth in §§ l-3.302(b) and 
1-3.404-4(c) of this title. 

(2) Retroactive price redetermination 
after completion. A determination and 
findings is not required; however, such 
contracts must be approved in writing by 
the head of the bureau or office prior to 
execution. (See § l-3.404-7(c) of this 
title.) 

(e) Cost-type contracts. The following 
determinations and findings are required 
pursuant to Section 304(b) of the Federal 
Property and Administrative Services 
Act of 1949. as amended. <41 U.S.C. 254 
(b)) prior to entering into cost-type 
contracts; 

(1) Cost reimbursement contracts. The 
determination and findings will be signed 
by the head of the bureau or office or 
his delegate. Determination requirements 
are set forth in §§ 1-3.302(b) and 1— 
3.405-1(0 of this title. 

(2) Cost-plus-a-fixed-fee contracts 
and cost-plus-incentive-fee contracts. 
In addition to the determination and 
findings set forth in § 14-3.305-51 (e) (1), 
these types of contracts require a deter¬ 
mination and findings signed by the head 
of the bureau or office or his delegate 
that statutory fee limitations will not be 
exceeded as set forth in $ 1-3.405—5(c) of 
this title. 

(f) Use of letter contracts. Letter con¬ 
tracts may be used only upon a deter¬ 
mination and findings by the head of 
a bureau or office that no other type of 
contract is suitable pursuant to § 1-3.408 
of this title. Determinations and findings 
and related contractual material must be 
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submitted to the Assistant Secretary— 
Management for approval prior to use 
of a letter contract in accordance with 
§ 14-3.408 of this chapter. 

(g) Other types of contracts. The use 
of a time and materials contract or a 
labor-hour contract pursuant to 
H 1-3.406-1 and 1-3.406-2 of this title 
requires a determination and findings 
signed by the contracting officer. 

(h) Waiver of cost or pricing data 
provisions. The determination that the 
price negotiated is based on adequate 
price competition, established catalog or 
market prices of commercial items sold 
in substantial quantities to the general 
public, or prices set by law (see § 1-3.307- 
3(b) of this title) will be signed by the 
contracting officer. The determination 
and findings required to waive the re¬ 
quirements for cost or pricing data and 
certification thereof pursuant to § 1- 
3.807-3(b) of this title will be signed 
by the Assistant Secretary—Manage¬ 
ment. 

(i) Waiver of audit of proposals. The 
determination and findings required to 
waive the audit of proposals which ex¬ 
ceed $100,000 pursuant to $ l-3.809(b) of 
this title shall be submitted to the Direc¬ 
tor of Management Services fo~ approval 
as required by § 14-63.106 of this chapter. 

(j) Rejection of foreign bids. Rejec¬ 
tion of a foreign bid for reasons of the 
national interest requires a determina¬ 
tion and findings signed by the Secre¬ 
tary pursuant to Section 10a of the Buy 
American Act (41 U.S.C. lOa-d) as im¬ 
plemented by §§ 1-6.103-3 and 1-6.104 of 
this title. (See §§ 14-6.105 and 14-18.604 
of this chapter for excepted commodi¬ 
ties.) 

(k) Balance of payments program. 
Any determination and findings required 
for deviations, exceptions, and restric¬ 
tions pertaining to contracts involving 
the Balance of Payments Program pur¬ 
suant to §§ 1-6.803, 1-6.805, and 1-6.806 
of this title will be made by the heads of 
bureaus and offices. 

(l) Waiver of Examination of Records 
clause. Omission of the Examination of 
Records clause in contracts and subcon¬ 
tracts with foreign contracts and sub¬ 
contractors requires a determination 
and findings signed by the Assistant 
Secretary—Management. The required 
determinations are found in paragraphs 
(a)(1) and (a)(2) of §1-6.1001 of this 
title. 

(m) Advance payments. (1) The de¬ 
termination, findings, and authorization 
required to make advance payments pur¬ 
suant to § 1-30.405 of this title will be 
signed by the contracting officer after 
the determination, findings and authori¬ 
zation and the contract provisions relat¬ 
ing to advance payments are approved 
by the Assistant Secretary—Manage¬ 
ment as set forth in § 14-30.406 of this 
chapter. (See also §§ 1-30.410 and 1-30.- 
414-2 of this title.) 

(2) The class determination and find¬ 
ings contained in § 14-30.410 of this 
chapter authorizes the making of ad¬ 
vance payments to educational institu¬ 
tions for research projects in accordance 


with FMC 73-7 (formerly OMB Circular 
No. 101). 

(n) Nonresponsible prospective con¬ 
tractor. The determination of nonre¬ 
sponsibility of a prospective contractor 
pursuant to § 1-1.1204-1 of this title will 
be made by the contracting officer. 

Appendix A—Determinations and Findings 
To Negotiate an Individual Contract Un¬ 
der 41 U.S.C. 252(c)(2) 

Findings 

1. The |bureau or office! bas requirements 
for the repair or correction of misfabricated 
transmission tower steel furnished under 

Contract No._and being erected on 

line A to B under Contract No._The 

estimated cost of repairs is $15,000. 

2. Immediate completion of line A to B Let 
critical to meet scheduled energization dates 
and to avoid payment of delay damages 
under the construction contract's Suspen¬ 
sion of Work clause. 

3. The use of formal advertising to procure 
the above described services would require 
the preparation of detail specifications and 
drawings. This would unduly delay the con¬ 
struction and operation of line A to B and 
would render the Government responsible 
for additional costs of construction. 

Deter mination 

Based upon the foregoing findings, I hereby 
determine within the meaning of Section 
302(c) (2) of Federal Property and Adminis¬ 
trative Services Act of 1949, as amended, (41 
U.S.C. 252(c)(2)), as implemented by FPR 
1-3.202, that the proposed contract Is for 
services for which the publlo exigency wUl 
not permit the delay incident to formal ad¬ 
vertising. 

Based on the foregoing findings and de¬ 
termination, procurement by negotiation of 
the work described herein Is authorized. 


Contracting Officer 


Date 


Appendix B—Determinations and Findings 
To Negotiate an Individual Contract Un¬ 
der 41 U.S.C. 252(c)(10) 

Findings 

1. The (bureau or office J has a requirement 
for specialized support equipment for the 
maintenance of its AMCO control operation. 
The estimated cost of the equipment is 
$75,000. 

2. The equipment to be purchased must be 
specifically designed for compatibility with 
the existing AMCO system to assure proper 
operation of the system. 

3. It is impossible to draft for an invita¬ 
tion for bids adequate specifications or any 
other adequately detailed description of the 
required specialized equipment. 

4. The use of formal advertising to pro¬ 
cure the above described equipment would 
be impracticable. The^market has been sur¬ 
veyed and only ABC Company, manufacturer 
and designer of the AMCO system, was found 
to have sufficient familiarity with the design 
and operational characteristics of the basic 
equipment to furnish the support equipment 
required. 

Determination 

Based on the foregoing findings, I hereby 
determine within the meaning of section 302 
(c) (10) of the Federal Property and Admin¬ 
istrative Services Act of 1949, as amended, 
(41 U.S.C. 252(c) (10)), as implemented by 
FPR 1-3.210, that the proposed contract is for 


equipment for which it is impracticable to 
secure competition. 

Contracting Officer 
Date 


Appendix C—Determination and Findings 
To Negotiate a Class of Cost-Type Con¬ 
tracts for Experimental, Developmental 
and Research Work Under 41 U.S.C. 252 
(c)(ll) f 254, and 257 

Findings 

1. Under the authorized program of the 
[Bureau of Office J contracts will be required 
for research, development, testing and ex¬ 
perimentation associated with | conservation 
of water and development of water resources 
projects; development of new and more effi¬ 
cient methods of mining, preparing and util¬ 
izing coal] in the following program actlvi- 
ties: 

a. (List specific program activities in ap¬ 
propriate paragraphs) 

2. The programs are authorized under [site 
statutory authority and/or appropriation 
acts). 

3. The contracts contemplated under this 
authorization relate to theoretical analysis, 
exploratory studies and experimentation, de¬ 
velopmental work and the practical applica¬ 
tion of investigative findings and theories qf 
a scientific or technical nature; as well as 
services, tests, evaluations and reports nec¬ 
essary or Incidental to experimental, develop¬ 
mental, or research work. 

4. The proposed contracts may be entered 
into with profit or nonprofit organi/ationi 
that are technically and scientifically quali¬ 
fied In the respective fields and which are 
prepared to furnish personnel, materials, and 
supplies necessary to perform the work 
required. 

5. The use of formal advertising would not 
be feasible nor practical because no reliable 
specifications exist nor is it possible to prop¬ 
erly prepare such specifications that would 
adequately allow competition on a formally 
advertised basis. 

6 . The exact nature and extent of the 
work covered by the proposed contracts and 
the precise method of performing that work 
cannot be established in advance but must 
be freely subject to improvisation and change 
as the work progresses. The cost of perform¬ 
ing the work cannot be accurately forecast 
so as to permit the undertaking of such work 
for a fixed price without inclusion of exces¬ 
sive amounts to cover risk factors. 

Determinations 

Based upon the foregoing findings. J 
hereby determine within the meaning of 
section 302(c) (11). 304, and 307 of the Fed¬ 
eral Property and Administrative Services 
Act of 1949, as amended, that: 

1. The proposed contracts are for research 
development, testing, or experimentation 
pursuant to the authorized program cited 
above. 

2 . The proposed contracts are for research, 
development, testing, or experimentation 
within the meaning of section 302(c) (ID °» 
the Federal Property and Administrate 
Services Act of 1949, as amended (41 VSC 
252(c)(11)). 

3. It is impractical to obtain such con¬ 
templated research, development, testing 
and experimentation efforts by means » 
formally advertised contracting procedure^ 

4. In accordance with section 304(a) 
the Federal Property and Administrativ 
Services Act of 1949, as amended (41 U-SJt- 
254(a)), the type of contracts contempt 
will promote the best Interests of the CJO • 
ernment. 
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5. In accordance with section 804(b) of 
th® Federal Property and Administrative 
Services Act of 1949. as amended (41 UB.O. 
254(b)). It Is impractical to secure property 
or services of the kind or quality required 
without the use of cost, cost-plus-fixed fee or 
incentive type contracts and these methods 
of contracting are likely to be less costly to 
the Government than other methods of con- 


Unon° the basis of these findings and de¬ 
terminations. I hereby authorize the nego¬ 
tiation of a class of cost, cost-plus-fixed fee 
or incentive type contracts for the procure¬ 
ment of the research, development, testing, 
or experimentation efforts described above 
pursuant to [cite statutory authorization 1 
and sections 802(c) (11). 304. and 307 of the 
Federal Property and Administrative Berv- 
tcea Act of 1949. as amended [41 VBX). 
252(c) (ID. 254. and 2571. 

This authorization to enter Into a class or 
contracts: (a) does not foreclose require¬ 
ments for other findings and determinations 
that are necessary in connection with pro¬ 
curement by negotiation: and (b) does not 
authorize the procurement by negotiation of 
supplies or services within the class which 
feasibly and practically could be procured 
through formal advertising. 

Negotiated contracts involving construc¬ 
tion as a major part of the scope of work 
shall not be awarded under this determina¬ 
tion and findings without review and ap¬ 
proval by the Office of the Assistant Secre¬ 
tary-Management. 

This class authorization will expire [on 
June 30, 19—; one year from the date of 
execution hereof]. 


Assistant Secretary— 
Management 


Date 


Appendix D—Determination and Findings 

To Negotiate a Contract After Advertis¬ 
ing Under 41 U.S.C. 302(c)(14) and 307 

Findings 

1. The [procuring activity] solicited bids 

under IFB No. .. dated _ 

for [describe and state location or delivery 
point |. Low bids were received from the fol¬ 
lowing : 

[List the bidders and bid amounts of the 
three lowest responsive bids.] 

2. The Government estimate for the work 

*. [The Architect-Engineer esti¬ 
mate was $_]. 

3. Since the bids received under this 
Bolicltatlon significantly exceeded the cost 
estimates, there Is reason to believe that the 
bidders which responded did not fully com¬ 
prehend the scope of the work as defined in 
the specifications of the IFB. 

4. All bids have been rejected aqd the IFB 
cancelled, pursuant to sections 303(b) and 
JO? of the Federal Property and Administra¬ 
tive Services Act of 1949, as amended, after 
~*^rminlng It to be In the public Interest. 
IDelete this paragraph when paragraph 1 of 
^terminations is used.] 

5 The requirement for the [product; work; 
vice] continues to exist. 


Dkt er min ations 

Based upon the foregoing findings, I here 
determine that: 

of * l 2 3 * * th Wl £ln tbe meaning of section 803 (b] 
me Federal Property and Admlnlstrativ 
oinmf 6 ! ot 1& 40, as amended, and as im 
fomented by FPR 1-2.404-1 (b) (5) an. 
bids v~ 3 302 (c). the otherwise acceptabl 
and are treasonable as to pric 

all hirt • ** ls ln the Public interest to rejec 

P&raeranh*?' 1 , ,Delete paragraph wha 

6 ph 4 of Findings Is used. ] 
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2. Within the meaning of section 302(c) 
(14) of the Federal Property and Administra¬ 
tive Services Act of 1949, as amended, and as 
implemented by FPR 1-3214 and FPR 1- 
3 . 301 , negotiation of a contract (or con¬ 
tracts) is Justified. 

Upon the basis of these findings and deter¬ 
minations, I hereby authorize; 

1. Rejection of all bids and cancellation 

<jf IFB No. _ [Delete this paragraph 

when paragraph 4 of the Findings is used.) 

2. Negotiation of a contract (or contracts) 
lor procurement of the [product; work; serv¬ 
ices! described above pursuant to section 302 
(c) (14) of the Federal Property and Ad¬ 
ministrative Services Act of 1949, as amended 
(41 UB.C. 252(c) (14)). 


Contracting Officer. 


Date 

[FR Doc.74-30119 Filed 12-27-74:8:45 am] 


Title 47 —Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
] Docket No. 19909; FCC 74-1351] 
ALASKAN FREQUENCY ASSIGNMENTS 
Single Sideband High Frequency Stations 

Report and order. In the matter of 
amendment of Parts 81, 83, 87, 89, 91, 93, 
and 97 of the Commission’s rules to pro¬ 
vide a common emergency frequency for 
use by single sideband high frequency 
stations licensed under these Parts in 
the State of Alaska; amendment of Part 
2 to provide for such operations in the 
Table of Frequency Allocations. (RM- 
2164) 

1. In response to the petition for Rule 
Making filed by the State of Alaska, a 
notice of proposed rule making in the 
above-captioned matter was released on 
January 4, 1974, and published in the 
Federal Register on January 7, 1974 (39 
FR 1280). The dates for filing comments 
and reply comments thereto have passed. 

2. Comments were filed by: 

Alaska Aviation Radio. Inc. (AARI) 
American Radio Relay League (ARRL) 
Central Committee for Communications Fa¬ 
cilities of the American Petroleum Insti¬ 
tute (API) 

ClvU Air Patrol (CAP) 

Defense ClvU Preparedness Agency (DCPA) 
North Pacific Marine Radio CouncU 
(NPMRC) 

State of Alaska. Department of Public Works, 
Division of Communications (DIVISION) 
U.S. Citizens Radio CouncU (CRC). 

Reply comments were filed by; 

DIVISION— Associated Public-Safety Com¬ 
munications Officers (APCO) 

All of the commentators supported the 
Commission's proposal for an emergency 
frequency for the State of Alaska. 

3. Definition of emergency: ARRL 
suggested that the emergency be inter¬ 
preted very broadly since the conditions 
in Alaska are variable and what consti¬ 
tutes an emergency in sparsely popu¬ 
lated areas would not be an emergency 
in densely populated areas. CAP stated 
that any station in Alaska Bhould be able 

to use the emergency frequency. API and 
APCO suggested that emergency com¬ 

munications be limited to the safety of 

life and property. Our intent is to make 


this emergency frequency available to 
as many stations as possible wit u . mini¬ 
mum operational restrictions. The vast 
area of the State of Alaska, the unusual 
and hazardous conditions, and the dif¬ 
ferences in climate, make a precise defi¬ 
nition of emergency impractical and un¬ 
desirable. Division has proposed to 
exercise operational control over the net¬ 
work, and can determine where abuses 
to the system are prevalent. Should 
abuses occur which degrade the system, 
remedial action can be taken by the 
Commission. 

4. Frequencies for emergency: API has 
stated that 4383.8 kHz will only provide 
for short range coverage during das’light 
hours and does not provide a thoroughly 
reliable HF emergency communication. 
API further states that a member has 
monitored 5167.5 kHz for several years 
and that experience indicates that this 
would be a better frequency for an emer¬ 
gency channel than the frequency pro¬ 
posed. DCPA suggested that another 
frequency between 7,000-8,000 kHz be 
selected and simultaneous transmission 
on both frequencies be made for com¬ 
plete coverage. APCO also commented 
on the need for additional frequencies. 
ARRL suggested selection of a frequency 
between 3,500-4,000 kHz, near the high 
end of the amateur band, in order that 
amateurs may use existing equipment. 
The Commission, in this matter, original¬ 
ly addressed itself to providing a single 
short range frequency for use by in¬ 
dividuals under emergency situations. 
The selection of an HF frequency was 
made to obtain ground wave propaga¬ 
tion where line of sight (VHF) propaga¬ 
tion would be inadequate duo to geo¬ 
graphic obstructions. DIVISION peti¬ 
tioned the Commission to designate a 
single frequency for this purpose and to 
make the frequency available to all sta¬ 
tions operating in this band, except pub¬ 
lic correspondence stations, to increase 
the number of stations monitoring the 
frequency and thereby improve the prob¬ 
ability of the emergency communica¬ 
tions being received. We recognized that 
additional frequencies would be required 
to provide reliable communications over 
long distances, however, clearance of a 
complement of HF frequencies would re¬ 
quire an extensive period of time in view 
of the extreme congestion in the HF 
band, particularly in the 4-12 MHz por¬ 
tion of the spectrum. We believe that 
DIVISION will develop an experience 
factor after operating the emergency 
network which will assist the Commis¬ 
sion in selection and clearance of addi¬ 
tional frequencies. We are. therefore, not 
terminating this proceeding at this time. 

5. Deletion of 4383.8 KHZ from Alaska 
public fixed stations: API and CAP did 
not believe that deletion of this frequency 
was necessary, provided that the station 
would cease operation on this frequency 
when an emergency was in progress. 
DCPA, APCO and DIVISION believe that 
it is necessary to delete the frequency. 
We are not persuaded that deletion of 
the frequency from the Alaska Public 
Fixed Service is necessary at this time, 
in view of our intent to make the fre¬ 
quency available to as many stations as 
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possible and have as many stations as 
possible maintain a watch on the emer¬ 
gency frequency. In this regard it is 
noted that some Federal Government 
stations wish to participate in the emer¬ 
gency network and that Federal agencies 
will cooperate toward making the fre¬ 
quency useful. However, they intend to 
continue their use of their own assign¬ 
ments on a day-to-day basis. In the 
event that experience shows that con¬ 
tinued use of the frequency for public 
correspondence derogates the emergency 
frequency, the Commission will take nec¬ 
essary steps to rectify the situation. 

6. Exclusion of all services requiring 
the purchase of equipment: NPMRC has 
stated that reliable communications 
intra Alaska are rapidly being developed, 
and will undoubtedly meet the need for 
emergency services in the near future. 
For this reason, any service not pres¬ 
ently equipped for use of SSB HF fre¬ 
quencies should be excluded. Participa¬ 
tion in the emergency system is purely 
voluntary. Some stations in these serv¬ 
ices, Part 93, may have a need for an 
emergency communications capability 
and should not be prohibited from par¬ 
ticipating. Any station not desiring to 
participate, simply does not purchase the 
equipment. The entire system is predi¬ 
cated on the premise that a maximum 
number of stations in all services pro¬ 
vide a voluntary monitoring of the emer¬ 
gency frequency for safety of life and 
property in Alaska. 

7. Exclusion of CB: CRC stated that 
the Commission’s remarks concerning CB 
in the Notice of Proposed Rule Making, 
reflect a bad light on all CB users, where¬ 
as much of the rule violations cited in 
the NPRM were perpetrated by unli¬ 
censed users of the citizens service. Citi¬ 
zens Radio Service users have worked 
hard in emergency communications with 
such line groups as ALERT and REACT. 
For the above reasons, CRC requests the 
Commission to remove all reference to 
rule violations by CB and include CB in 
the emergency service in Alaska. ARRL 
supported the Commission in deleting 
CB from the NPRM and stated that any 
service not authorized SSB HF equip¬ 
ment be deleted. DIVISION reconsidered 
its inclusion of CB stating as follows: 
“Recognizing the necessity for network 
discipline, the State reconsiders the in¬ 
clusion of the Citizens Radio Service in 
the emergency network. The feeling is 
that this service should not be included, 
as it could jeopardize the success of the 
network, based on past operating rule 
violations.” The Commission acknowl¬ 
edges the contribution of CB in ALERT 
and REACT, however. CB is basically an 
undisciplined service. Past experience at 
27 MHz has shown that a large number 
of persons operate outside of the author¬ 
ized frequency band in violation of the 
Commission’s rules. A transmitter au¬ 
thorized to operate on 4383.8 kHz would 
probably be capable of operation on fre¬ 
quencies from 3 to 6 MHz. Unauthorized 
operation on these frequencies would 
present a severe interference potential 
to other authorized stations; therefore, 


the Commission is not including CB in 
the Alaska emergency system. 

8. Operator licenses: ARRL stated 
that all licensed operators should be per¬ 
mitted to participate and that no special 
endorsement be required. The Commis¬ 
sion does not propose to require any 
special operator endorsement or license. 
The license requirements for the par¬ 
ticular service will be adequate for opera¬ 
tion on the emergency frequency. 

9. Requirement for an operational 
plan: DIVISION has submitted an opera¬ 
tional plan and proposes to provide State 
and regional net control of the Alaska 
emergency frequency to assure receipt 
and transmission of all traffic deemed to 
be necessary for the protection of life 
and property. The operational plan is 
endorsed by the Commission in its en¬ 
tirety and is included as Attachment I to 
this Report and Order. The State of 
Alaska will maintain adequate logs to 
evaluate the emergency network and 
determine the need for additional fre¬ 
quencies and either addition or deletion 
of additional services authorized to use 
the emergency frequency. This plan 
makes adequate provisions for monitor¬ 
ing, practice drills and net control and 
there is no requirement to make specific 
provisions for these items in the Com¬ 
mission’s rules. ARRL, API and CAP have 
all stated the desirability of establishing 
net control stations. The operational 
plan of the State of Alaska includes most 
of these suggestions and any changes to 
this plan should be submitted to the State 
of Alaska for their comments or inclu¬ 
sion in the plan. 

10. Further notice of proposed rule 
making: API recommends that the Com¬ 
mission review all comments submitted 
in response, prepare the appropriate rule 
amendments and then solicit further 
comments by a Further Notice of Pro¬ 
posed Rule Making. DIVISION, in their 
reply comments, believes that the Com¬ 
mission has adequate information to act 
on the single emergency frequency 4383.8 


kHz. The Commission is not persuaded 
that any benefits would accrue from a 
Further Notice of Proposed Rule Making 
It would be more desirable to initiate 
operation on a single frequency and ob¬ 
serve any additional requirements neces¬ 
sary to satisfy specific operating prob¬ 
lems experienced. 

11. The State of Alaska will submit a 
report on the operation of the Alaska 
Emergency System after a period of one 
year. In this report, any additional fre¬ 
quency requirements, addition or dele¬ 
tion of stations in any service and any 
other operational problems will be re¬ 
ported. After analysis of this report, the 
Commission will issue a Further Notice 
of Proposed Rule Making or other appro¬ 
priate Order to improve the system 
herein adopted or to terminate this 
proceeding. 

12. Accordingly, it is ordered. That, 
pursuant to the authority contained in 
section 4(i) and 303 (c), (h), and (r) of 
the Communications Act of 1934. a* 
amended, Parts 2, 81, 83, 87, 89, 91, 93, 
and 97 of the Commission’s rules are 
amended effective January 27, 1975, as 
set forth in the attached Appendix. 

Adopted: December 10, 1974. 

Released: December 20,1974. 

(Sec*. 4. 303. 46 Stat., as amended 1068. 1082; 
47 U.S.C. 154, 303) 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Parts 2, 81. 83, 87, 89, 91, 93, and 97 of 
Chapter 1 of Title 47 of the Code of Fed¬ 
eral Regulations are amended as follows: 

PART 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

1. Section 2.106 is amended by adding 
a new footnote US 212 as follows: 

§ 2.106 Table of Frequency Allocations. 


Federal Communication's Commission 


Bund (kHz) 

(7) 

Service 

(8) 

Class of 
Station 

(9) 

Frequency 

(10) 

Nature of services of stations 

(ID 

• 

4361-4438 (U8212)_ 

• 

Maritime 

mobile. 

• 

• 

4383.8 

• • • 

Coast (telephony) (Alaska emergency ft* 
qucncy). 

• 

• 

• 

• 

• 0 • 



IT 8 Footnotes 


• 

• 

• 

• 

• • • 


r frequency 4383.8 kHx (assigned frequency 4385 2 kilt), maxi mam po\w I50ws!tj 
authorized to non-government stations in the amateur. fixed and mobile services ijj 
o State of Alaska for emergency communications. No airborne operations will w V* 
Itionally, all stations operating on this frequency must be located In or within Wm® 0 * 


US212 The use of Uw> carrlej 
peak envelope power, may be 
to Government stations. In tb 
mlttcd on this frequency. Add! 
cal miles of the State of Alaska. 


PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS 

2. Section 81.304(a) table is amended 
by adding a condition of use and new 
paragraph (b) (9) added to read as fol¬ 
lows: 

§ 81.304 Frequencies available. 

(a) • • • 


Carrier 

frequency 

(kHz) 

See section 

Conditions of u* 

• 

• • 

• •_„ 

4383.8. 

81.307 

9 , 11, 29,48.51.41 

0 

• 0 

0 ♦ 


• • ♦ * 

<b) • • • 

(9) The frequency 4383.8 kHz, 
mum power 150 watts PEP, may be «*■ 
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by any station authorized under this part 
to communicate with any other station 
authorized in the State of Alaska for 
emergency communications. 


PART 83—STATIONS ON SHIPBOARD IN 
THE MARITIME SERVICES 

3. Section 83.351(a) table is amended 
by adding a condition of use and new 
paragraph (b)(6) added to read as 
follows: 

§ 83.351 Frequencies available. 

(a) * • • 


• 

• • 

• . 

* 

Carrier 

frequr-noy 

OtUr.) 

Boo section 

Conditions of use 

• 

• • 

• 

• 

033.8. 

83.370 


6,15,17 


RULES AND REGULATIONS 

§ 89.161 Communication with other 
stations. 

(a) In those cases which require co¬ 
operation or coordination of activities, 
stations in the Public Safety Radio Serv¬ 
ices may communicate with stations in 
other services and U.S. Government 
stations. 

(b) The frequency 4383.8 kHz may be 
used by stations in the Public Radio 
Services to communicate with any sta¬ 
tion authorized In the State of Alaska 
for emergency communications. No air¬ 
borne operations will be permitted on 
this frequency. Additionally, all stations 
operating on this frequency must be lo¬ 
cated in or within 50 nautical miles of 
the State of Alaska. 
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10. Section 93.151 is amended by add¬ 
ing a footnote to § 93.151 (a) (1) as fol¬ 
lows: 

§ 93.151 Permissible communications, 
(a) • • • 

(1) Any communication relating di¬ 
rectly to the safety of life or the protec¬ 
tion of important property *: 

* • • • • 
PART 97—AMATEUR RADIO SERVICES 

11. § 97.61 Is amended by adding a new 
frequency and limitation of use in para¬ 
graph (a) and adding new limitation 
(b) (13) as follows: 

§ 97.61 Authorized frequencies and 
emissions* 

(a) • • • 


(b) • • • 

(6) The frequency 4383.8 kHz, maxi¬ 
mum power 150 watts PEP. may be used 
by any station authorized under this part, 
within 50 nautical miles of the State of 
Alaska, to communicate with any other 
station authorized in the State of 
Alaska for emergency communications. 

• • • • • 

PART 87 —AVIATION SERVICES 

4. Section 87.297(a) is amended by 
adding the frequency 4383.8 kHz and a 
new footnote, as follows: 

§ 87.297 Aliutka. 

(a) • • * 

Frequencies available: 

IcHz kHz 

8411 <4383.8 

4668 > 4696 

1 Daytime only. 

•The frequency 4383.8 kHz, maximum 
power 160 watts PEP. may be used by any 
station authorized under this p*xt to com¬ 
municate with any other station authorized 
in the State of Alaska for emergency com¬ 
munications. No airborne operations wUl be 
permitted on this frequency. 


PART 89—PUBLIC SAFETY RADIO 
SERVICE 

5. Section 89.101 is amended by desig¬ 
nating present paragraph (b) as para¬ 
graph (b) (1) and adding a new para¬ 
graph (b) (2) as follows: 

§89.101 Frequencies. 

• • • • e 

(b) (l) • • • 

(2) The frequency 4383.8 kHz. maxl- 
jnum power 150 watts PEP, may be au¬ 
thorized to any station in the Public 
Safety Radio Services for emergency 
communications in the State of Alaska. 
No airborne operations will be permitted 
on this frequency. Additionally, all sta- 
wons operating on this frequency must 
oe located In or within 50 nautical miles 
°i the State of Alaska. 

• • • • • 
Cotton 89.161 is amended by desig- 
ating the existing paragraph as (a) 
und adding paragraph (b> as follows: 


PART 91—INDUSTRIAL RADIO SERVICES 

7. Section 91.101 is amended by desig¬ 
nating the present paragraph as para¬ 
graph (a) and adding new subparagraph 
(b) as follows: 

§91.101 Frequencies. 

(a) * • • 

(b) The frequency 4383.8 kHz. maxi¬ 
mum power 150 watts PEP. may be au¬ 
thorized to any station in the Industrial 
Radio Services for emergency communi¬ 
cations in the State of Alaska. No air¬ 
borne operations will be permitted on 
this frequency. Additionally, all stations 
operating on this frequency must be 
located in or within 50 nautical miles of 
the State of Alaska. 

8. Section 91.151 is amended by adding 
a footnote to § 91.151(a) (1) as follows; 

§ 91.151 Permissible communications* 

(a) • • • 

(1) Any communication related di¬ 
rectly to the safety of life or the pro¬ 
tection of property 1 ; 




Limitations 

Frequency band 

Emissions 

(see para¬ 
graph (b)) 


• • 

• • 

• 

4383.8. 

... A3J/A3A 

U 

• • 

• • 

• 


PART 93 —LAND TRANSPORTATION 
RADIO SERVICES 

9. Section 93.101 is amended by desig¬ 
nating the present paragraph (a) as 
paragraph (a)(1) and adding a new 
paragraph (2) as follows: 

§93.101 Frequencies. 

(a) (1) • • • 

(2) The frequency 4383.8 kHz. maxi¬ 
mum power 150 watts PEP, may be au¬ 
thorized to any station in the Land 
Transportation Radio Services for emer¬ 
gency communications in the State of 
Alaska. No airborne operations will be 
permitted on this frequency. Addition¬ 
ally, all stations operating on this fre¬ 
quency must be locate 1 in or within 50 
nautical miles of the State of Alaska. 


(b) Limitations: 

• • • • • 

(13) The frequency 4383.8 kHz. maxi¬ 
mum power 150 watts, may be used by 
any station authorized under this part 
to communicate with any other station 
authorized in the State of Alaska for 
emergency communications. No airborne 
operations will be permitted on this 
frequency. Additionally, all stations op¬ 
erating on this frequency must be located 
in or within 50 nautical miles of the 
State of Alaska. 

• * • • • 

12. Section 97.107 is amended by 
adding a footnote to § 97.107(a) as fol¬ 
lows: * 

§ 97.107 Operation in emergencies. 

• * • • • 

(a) All transmissions within all desig¬ 
nated amateur communications bands 1 
other than communications relating di¬ 
rectly to relief work, emergency service, 
or the establishment and maintenance of 
efficient amateur radio networks for the 
handling of such communications shall 
be suspended. Incidental calling, answer¬ 
ing, testing or working (including casual 
conversations, remarks or messages) not 
pertinent to constructive handling of the 
emergency situation shall be prohibited 
within these bands. 


* The frequency 4383.8 kHz may be used 
by any station authorized under this part 
to communicate with any other station In 
the State of Alaska for emergency commu¬ 
nications. No airborne operations will tye 
permitted on this frequency. Additionally, 
all stations operating on this frequency must 
be located In or within 50 nautical miles of 
the State of Alaska. 


i The frequency 4383.8 kHz may be used 
by any station authorized under this part to 
communicate with any other station in the 
State of Alaska for emergency communica¬ 
tions. No airborne operations will be permit¬ 
ted on this frequency. Additionally, all sta¬ 
tions operating on this frequency must be 
located in or within 50 nautical miles of the 
State of Alaska. 
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RULES AND REGULATIONS 


State of Alaska 
Alaska Disaster Office 

COMMUNICATIONS PLAN STATE AND REGIONAL 

NIT CONTROL ALASKA EMERGENCY FREQUENCY 

4 383.8 KILOHERTZ 

I. Mission. 

To provide for the State and Regional Net 
Control of the Alaska Emergency Frequency 
to assure the receipt and transmission of all 
traffic deemed immediately essential for the 
safety of life and property; for alleviation of 
human suffering and hardship and the gen¬ 
eral welfare of the public. 

II. Situation and assumptions. 

A. There are many remote villages and 
other communities within the State that arc 
totally dependent on radio communications. 

B. These communities rely on radio as the 
only source of receiving and transmitting 
emergency traffic. 

C. Emergency communicaticns among the 
various stations licensed to Individuals, com¬ 
panies. and governmental agencies arc diffi¬ 
cult and often impossible due to the previous 
lack of a common emergency frequency. 

D. Communities which have land line facil¬ 
ities for emergency communications often 
lose those capabilities due to disruptions 
caused by storms, floods, fires, earthquakes, 
and other forces of man and nature. There 
communities require a backup communica¬ 
tions system on a frequency which is mon¬ 
itored 24-hours a day. 

E. The State of Alaska and other govern¬ 
mental agencies have responsibilities of pro¬ 
viding warning Information to all commu- 
n'tles in Alaska in the event storms, tsuna¬ 
mis, fires, and other threats to life and prop¬ 
erty occur. This warn’ng Information must be 
transmitted over the most rapid and imme¬ 
diately available commnunlcatlons systems 
that exist. 

F. The State of Alaska and other govern¬ 
mental agencies have requirements to re¬ 
spond to emergency requests for assistance 
and to relay this information to the appro¬ 
priate agencies for prompt response. 

G. Because of these factors, the State has 
applied to the Federal Communications Com¬ 
mission for a single sideband high frequency 
of 4383.8 Kilohertz as a common emergency 
frequency for use by individuals, companies, 
radio amateurs, end governmental agencies. 

III. Organization and responsibilities. 

A. State. —1. Alaska Disaster Office. The 
Alaska Disaster Office headquarters in An¬ 
chorage will function ns State Net Control. 
The Alaska Disaster Office will, through co¬ 
operation with the State Division of Com¬ 
munications and the Division of Alaska State 
Troopers, establish regional net control sta¬ 
tions; conduct tests of the State and re¬ 
gional net control stations exercise its au¬ 
thority to shut down stations in the event 
that two or more stations respond simul¬ 
taneously to an emergency call; and regulate 
traffic in the event of two or more simul¬ 
taneous emergency calls. 

As with the National and Alaska Warning 
System, the Alaska Disaster Office wilt be 
State Control during normal working hours 
and transfer State Control to the Alaska 
State Troopers during non-working hours. 

2. Alaska State Troopers. The Alaska State 
Troopers at Anchorage, by agreement, will 
operate the State Net Control of the Alaska 
Emergency Frequency during Alaska Disaster 
Office non-duty hours and regulate any and 
ah emergency traffic. 

The Alaska State Troopers will monitor and 
regulate traffic from the regional net con¬ 
trols at Fairbanks, Nome, Kodiak, and Ju¬ 
neau. 

3. Division of communications. The Di¬ 
vision of Communications will establish the 
emergency frequency and license the State 
Control Station in Anchorage and the re¬ 
gional net control stations at Fairbanks, 


Nome, Kodiak, and Juneau. The Division of 
Communications will maintain the equip¬ 
ment and antenna systems at these locations 
and future sites as deemed necessary. 

The Division of Communications will es¬ 
tablish the Alaska Emergency Frequency in 
selected State radio systems in the cities and 
villages throughout the State. 

The Division of Communications will pro¬ 
vide the State Net Control with information 
concerning the regional net control stations, 
call signs, locations and addresses, and oper¬ 
ating schedules. 

4. Other stations. Individuals, including 
amateur radio operators (but excluding cit¬ 
izens band radio), businesses, industry, and 
governmental agencies arc encouraged to es¬ 
tablish the Alaska Emergency Frequency in 
their single sideband equipment so that they 
may receive and transmit warning and other 
emergency traffic to or from a regional on 
the State Net Control. 

IV. CONCEPT OF OPERATIONS 

A. STATE NET CONTROL.—1. Monitoring. 
The Alaska Disaster Office in Anchorage will 
monitor the Alaska Emergency Frequency 
during normal hours of operation (8 a on. to 
4:30 p.m. Monday through Friday, excluding 
weekends and holidays). The Alaska State 
Troopers will monitor the Alaska Emergency 
Frequency during Alaska Disaster Office non- 
working hours. ' 

2. Tests. The Alaska Disaster Office will 
initiate tests of the regional monitor stations 
to assure operational readiness of the State¬ 
wide system and for disseminating Infor¬ 
mation to monitoring systems and the public. 

3. Authority to shut down stations. The 
Alaska Disaster Office/Alaska State Troopers 
will exercise their authority as State Net Con¬ 
trol to shut down stations in the event two 
or more stations respond simultaneously to 
an emergency call to assure the message is 
delivered to the ret control station nearest 
the originating call. 

4. Regulation of traffic. The Alaska Dis¬ 
aster Office/Alaska State Troopers, as State 
Net Control, will regulate the traffic over 
the Alaska Emergency Frequency in the event 
two or mere stations transmit simultaneous 
emergency calls by assigning a priority ac¬ 
cording to the urgency of the calls. 

5. Warning. The Alaska Disaster Office/ 
Alaska State Troopers will utilize the Alaska 
Emergency Frequency for warning to com¬ 
munities, governmental agencies, and the 
public in the event of threats to life and 
property. These threats include, but are not 
limited to. storms, tsunami watch and warn¬ 
ing, floods, fires, and other factors that could 
affect the safety and well-being of Alaskan 
residents. 

8. Receipt of Emergency Calls. The Alaska 
Disaster Office/Alaska State Troopers will re¬ 
lay emergency calls and traffic to the appro¬ 
priate agency responsible for handling the 
particular assistance requested in accordance 
to existing emergency plans and authorities. 

7. Records . The Alaska Disaster Office/ 
Alaska State Troopers will maintain a 
record/log. Including time and date, of all 
incoming and outgoing calls. All requests 
fer assistance will contain a brief Insert as 
to the action taken. 

B REGIONAL NET CONTROLS —1. Moni¬ 
toring. The regional net control stations will 
monitor the Alaska Emergency Frequency 
24-hours a day. 

2. Tests. The regional net control stations 
will respond to State Control tests, and so 
far as practicable, conduct regional tests 
within their region with others who have 
the emergency frequency. 

3. Authority to shut down stations. The 
regional net control stations have the author¬ 
ity to shut down ether stations operating on 
the Alaska Emergency Frequency in the event 
traffic within their area interferes with the 


receipt or dissemination of emergency infor¬ 
mation. 

4. Regulation of traffic. The regional net 
control stations will regulate traffic within 
their area in the event two or more stations 
transmit simultaneous emergency calls by 
assigning a priority according to the urgency 
of the calls. 

5. Warning. The regional net controls will 
utilize the Alaska Emergency Frequency for 
the receipt and transmission of warning in¬ 
formation that poses a threat to life and/or 
property. 

6 . Receipt of emergency calls. The regional 
net control stations will relay emergency calls 
and traffic to the appropriate agency re¬ 
sponsible fer handling the type of emergency 
assistance requested in accordance with ex¬ 
isting emergency plans and authorities. 

7. Records. The regional net control sta¬ 
tions will maintain a record/log, including 
time and date, of all calls received and trans¬ 
mitted A brief notation of the action taken 
will be Included on requests for assistance. 

|FR Doc.74-30074 Filed 12-27-74;8:45 am) 
(Docket No. 20020( 

PART 76—CABLE TELEVISION SERVICES 

Line Extension Provi sioni in Franchises 

1. On April 15, 1974, the Commission 
adopted its clarification of rules and 
notice of proposed rulemaking, FCC 
74-384. 46 FCC 2d 175 (1974), in which 
we proposed, among other things, to 
clarify certain references in section 76.31 
(a) (1) and (2) of the Fu’es. Specifically, 
we were concerned with the * * ade¬ 
quacy and feasibility of * • * construc¬ 
tion arrangements’* and the requirement 
that the cable operator must '*• • • 
equitably and reasonablv extend ener¬ 
gized trunk cable • ♦ V We stated that 
ideally the entire franchise area should 
be wired. However, we acknowledged 
that this goal is not always reasonably 
attainable and that, as a result, many 
franchises contain “line extension” 
clauses or other provisions limiting the 
area is which the svst**m operator is re¬ 
quired to provide service. As stated In 
the Clarification, supra at paragraph 63. 
our experience has revealed that: 

(i(n many cases Uno extension policies 
were set without any consultation with the 
citizens involved, and at least a few in¬ 
stances have been found where even the 
franchising authority did not fully compre¬ 
hend the effect of Its actions. 

Also, the Commission has received 
numerous complaints from persons af¬ 
fected by line extension policies who 
request Commission relief. Therefore, we 
adopted, as part of the Clarification, a 
notice of proposed rulemaking in Docket 
No. 20020, proposing that § 76.31 (a) <1> 
and (2) be amended to require a showing 
that any line extension policy was de¬ 
veloped knowledgeably and publicly. In 
so doing, we stated that unique problems 
were involved in determining an appro¬ 
priate approach to the question of cable 
system construction requirements. 
Therefore, we recognized that local in¬ 
volvement was essential and that, 
it would be a mistake to attempt to spec¬ 
ify a nation-wide rule on this point. 
Indeed, it might be very difficult to 
create any such rule even on a state w 
state level.” Delineation of the franchise 
area has been a matter of local, rather 
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than federal, control. The purpose of 
this proceeding is to reassert our posi¬ 
tion in this regard and to make franchis¬ 
ing authorities explicitly aware of their 
responsibility to knowledgeably and 
publicly determine the appropriate 
franchise area. 1 

2. We are now in receipt of comments 
and replies from a number of parties, 
which can be classified generally into 
the following groups: the cable televi¬ 
sion industry, the broadcast industry, 
municipalities, regulatory commissions, 
and public interest organizations. Com¬ 
ments between and within groups varied 
as to the amount and type of federal 
and local control to be asserted. How¬ 
ever, a majority of the parties expressed 
agreement with our position that there 
should be primarily local control over 
line extension policy. 

3. The cable television industry’s com¬ 
ments generally favored a position that 
allows local franchising authorities to 
determine whether a line extension pol¬ 
icy is necessary. Most comments ac¬ 
knowledged that familiarity with unique 
local conditions is essential to a well- 
reasoned policy. Granville Cablevision 
and Emco CATV stated that the subject 
of this proceeding presents a national 
problem but that a uniform policy would 
be disastrous. While many parties were 
willing to leave factors to be considered 
to the franchising authority, several 
parties advocated adoption of a federal 
“bottom line” standard to gauge the 
reasonableness of local policies. The 
primary concern in this regard was that 
a policy be fully compensatory to the 
system on an individual area basis. These 
standards would be applicable to systems 
already in operation. New systems, of 
course, would be required to comply with 
the guidelines in the franchising process. 
Buckeye Cablevision et al. explained that 
the cable system should recover return 
cost plus a reasonable profit for all areas 
served. In reply comments, TM Commu¬ 
nications maintained that the relevant 
factors to be considered are costs vs. 
revenues derived, rather than other cri¬ 
teria such as density formulas based on 
homes per square mile. In this connec¬ 
tion. several parties contended that de¬ 
velopment of a line extension policy is 
closely related to subscriber rates, and 
thus best considered by the franchising 
authority which also deals with that sub¬ 
ject. Hie cable industry comments uni¬ 
formly endorsed a position that the Com¬ 
mission not adopt a policy imposing 
specific public notification guidelines on 
franchising authorities. A group of 82 
cable television companies emphasized 
that local authorities* experience in 
Promulgating public notice requirements 
for zoning, public works, and highway 


We take this opportunity to emphasize 
hat the franchise requires cable systems to 
"^compnah significant construction within 
year of the issuance of the certificate of 
fhJhpUance, and that thereafter, cable serv- 
be made available to a substantial per- 
0t the franc hlse area each year. Wo 
w 68 reas <>nable a clause requiring 
at cable service be extended to 20 percent 
1 the franchise area annually. 


improvement projects makes them emi¬ 
nently qualified to determine a suitable 
notice requirement for their constitu¬ 
ency. The National Cable Television As¬ 
sociation maintained that the Commis¬ 
sion should only require an assurance 
from the franchising authority and the 
cable company that the public and those 
citizens affected were adequately in¬ 
formed of the policy before it was 
adopted. Following this position, several 
parties suggested that § 76.31(a) be 
amended to require that any construc¬ 
tion arrangements and line extension 
policy be adopted “knowledgeably and 
publicly.” 

4. The majority of municipalities com¬ 
menting opposed the establishment of 
a federal standard for line extension 
policies. They asserted that localities are 
best suited to determine whether an en¬ 
tire francise area should be constructed, 
and if not, what criteria should be con¬ 
sidered in promulgating a line extension 
policy. A uniform policy, the City of 
Eugene, Oregon maintained, would be 
contrary to the spirit of the current 
cable television rules of experimentation, 
would prohibit cities with experience in 
this area from developing their own pol¬ 
icy. and could be based on inaccurate 
assumptions. The City of Dallas, Texas 
argued that not only should there be no 
federal standard, but also there should 
be no Commission requirement for in¬ 
clusion or exclusion of a line extension 
policy in a franchise. On the other hand, 
a small number of municipalities urged 
Commission adoption of their own line 
extension policies. The City of Knox¬ 
ville, Tennessee requires that, 

• ♦ • the franchisee construct and operate 
a system to provide service to all parts of 
the city having a density of at least fifty 
(50) residential dwelling units per mile. 
At his option the franchisee may wire areas 
with a lesser density. Whenever the fran¬ 
chisee receives a request for service from 
at least ten (10) subscribers within fifteen 
hundred (1500) feet of Its system he shall 
extend his system to them at no cost other 
than his usual connection fee. The 1500 feet 
Is measured along the public way or ease¬ 
ment and does not Include the necessary 
service drop to the subscriber’s residence. 

For semi-rural, suburban areas, the 
City of San Diego, California directed 
attention to California’s line extension 
rules for electric utilities. Several mu¬ 
nicipalities, as well as the National 
League of Cities, agreed that the Com¬ 
mission’s ideal of cable service to the 
entire franchise area should be achieved 
whenever possible. The City of Burbank, 
California suggested that a franchisee 
is adhering to this goal if he has a long 
range plan to serve as much of the fran¬ 
chise area as possible and his present 
activities have been adopted in a public 
proceeding. Many of the commenting 
municipalities contended that the pres¬ 
ent “full public proceeding” requirement 
of § 76.31(a) (1) of the rules is sufficient 
to assure that all interested parties are 
given the opportunity to participate in 
the formulation of any construction ar¬ 
rangements and line extension policies. 
Several parties, including the Metropoli¬ 
tan Council of Governments, the City of 
Los Angeles, and the City of New York, 


stated that the addition of specific Com¬ 
mission requirements for public notifica¬ 
tion would duplicate and even conflict 
with existing local or state provisions 
for due process. To require specific no¬ 
tice to parties affected by a line exten¬ 
sion policy is preferential and may vio¬ 
late due process considerations, the 
National League of Cities warned. The 
League of Wisconsin Municipalities sug¬ 
gested that the Commission recognize 
state statutes embodying due process re¬ 
quirements. While these parties opposed 
implementation of additional public 
notice criteria, several municipalities 
advocated that the Commission require 
assurances in the certificating process 
that any line extension policy was 
adopted knowledgeably and publicly. 

5. The New York State Commission 
on Cable Television argued that federal 
requirements for construction and line 
extension policies should not be imposed. 
Formulation of this policy should be left 
to the franchising authority in the first 
Instance. However, the New York Com¬ 
mission maintained that it is opposed 
to any rule which would preclude exer¬ 
cise of its authority to impose require¬ 
ments over line extension policy devel¬ 
opment. It claimed that it could take 
into account differing local situations 
and play a constructive role in resolving 
disputes. The New York Commission 
agreed that local governments should be 
subject to procedural safeguards as al¬ 
luded to in this proceeding. However, the 
State Commission did not suggest that 
specific criteria be imposed by this Com¬ 
mission. but rather maintained that as¬ 
surances would be sufficient. Several 
parties expressed agreement with the 
Federal/State-Local Advisory Commit¬ 
tee Report discussion of Issue 14 that in 
the great majority of cities, the uneco¬ 
nomic area of the community is suffi¬ 
ciently small to allow its inclusion in 
the service area and to be served at 
uniform rates. When the entire area 
cannot be served, the policy should be 
determined in an informed and fair 
manner. When the variation in costs is 
too substantial to justify an “averaging 
In” approach, the parties suggested that 
a line extension policy be developed. 
The Cable Television Rates and Service 
Committee of the Texas Utility Advisory 
Council agreed with the Commission 
that promulgation of any necessary line 
extension policy should be left to the 
municipality, provided that adequate 
public notification procedures are fol¬ 
lowed. 

6. The only comments received from 
the broadcast industry were from the Na¬ 
tional Association of Educational Broad¬ 
casters. This Association recognized that 
the ideal of service to the entire fran¬ 
chise area is not always possible, and 
suggested that the Rules be amended to 
require assurances from the franchisee 
and franchisor that adequate public no¬ 
tice is given of the policy before adoption 
and the proceeding include participation 
by representatives from the affected area. 
The Association expressed the hope that 
Commission guidelines in this area would 
lead to more specific criteria and a “na¬ 
tional grid system.” The National News- 
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paper Association filed comments urging 
the establishment of Commission stand¬ 
ards to insure adequate notification of 
governments* line extension policies. 
These requirements should provide for 
newspaper public notices, including maps 
delineating the areas to be served.* 

7. Commenting public interest groups 
unanimously expressed the opinion that 
either federal or state guidelines or pro¬ 
cedures should be imposed to govern line 
extension policy adoption. While the Civil 
Liberties Union of Alabama suggested 
specific Commission criteria, the Na¬ 
tional Citizens Committee for Broadcast¬ 
ing advocated only federal guidelines. 
The Philadelphia Community Cable Coa¬ 
lition supported regional franchising and 
state-wide planning for cable develop¬ 
ment. Several parties stressed the im¬ 
portance of system interconnection ca¬ 
pabilities, especially in the case of mul¬ 
tiple franchises. Continued concern was 
expressed for insurance of service to the 
center city. The Philadelphia Coalition 
urged the Commission to establish guide¬ 
lines for permissible rate charges based 
on line extension policies, and suggested 
that profitable, existing systems be re¬ 
quired to extend service to outlying areas 
at normal rates. The public interest 
groups recommended adoption of a public 
notice requirement, and many suggested 
that more stringent criteria than those 
proposed be adopted. The National Black 
Media Coalition maintained that each 
person affected by a proposal be sent a 
certified letter regarding the public pro¬ 
ceeding. 

8. The Cable Television Information 
Center found value in the instant pro¬ 
ceeding’s objective of delineating the 
cable operators’ and franchising author¬ 
ities’ roles in promulgating line exten¬ 
sion policies. However, CTIC suggested 
that confusion results from use of the 
phrase “equitably and reasonably extend 
energized trunk cable” in § 76.31(a)(2). 
It recommends the substitution of the 
phrase “make cable service available.” 
Although it has a recommended ap¬ 
proach for franchising authorities to fol¬ 
low in making delineations, CTIC does 
not recommend that the Commission 
adopt its guidelines. 

9. An important underlying purpose of 
this proceeding was to highlight for 
franchising authorities the importance of 
a well-conceived cable line extension pol¬ 
icy and to impress upon them that their 
decision in this regard is a very crucial 
one. It is for this reason that the ques¬ 
tion of construction arrangements must 
be fully explored in the franchising proc¬ 
ess. The implications of the decisions 
reached by the municipalities are far- 
reaching, as evidenced by the substan¬ 
tial number of public inquiries and com¬ 
plaints received by the Commission on 
this subject. Substantively, we are con¬ 
cerned that the ideal of service to the 
entire franchise area has been fully con¬ 


* The Newspaper Association cited the State 
and Local Fiscal Assistance Act of 1972, 
Pub. L. 82-512. 92nd Cong., 2d Sess.. and the 
Implementing regulations, 31 CFR $ 51.13(a), 
as precedent for such a requirement. 
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sidered by the franchising authority. If 
such an arrangement has been found to 
be feasible, it should be provided for in 
the franchise. If extension of service to 
the entire area has been found to be im¬ 
practical by rational, logical standards, 
a line extension policy should then be 
established. The various comments have 
illustrated that local conditions and 
needs very substantially and we note that 
several approaches have been imple¬ 
mented depending on those factors. For 
example, some cities grant multiple fran¬ 
chises to different franchisees for discrete 
sections of the franchise area to accom¬ 
plish the result of complete coverage of 
the area. Other municipalities find it nec¬ 
essary to adopt line extension policies. 
Such delineations of the area to be served 
are based on some stated formula. These 
policies also take economic factors into 
consideration. Cable systems may be re¬ 
quired to serve areas which overall are 
capable of maintaining the system’s eco¬ 
nomic viability, may be subject to line 
extension requirements to serve only 
areas which can be reasonably expected 
to be viable, or may be required to serve 
outlying areas but with authorization 
charge subscribers the additional costs 
involved in extension of service. These 
various approaches seem to be adequate 
and they exemplify how different solu¬ 
tions to the problem of service are neces¬ 
sary depending on the local circum¬ 
stances. To attempt to prescribe a federal 
standard that would encompass all of 
these factors would be impossible. Like¬ 
wise, we do not find a present need to 
issue specific Commission guidelines in 
this regard. While concern was expressed 
that local franchising authorities may 
not possess or acquire the necessary ex¬ 
pertise in this area to adopt an appro¬ 
priate line extension policy, we have con¬ 
fidence that they will be assisted by a 
knowledgeable public and the forces of 
the market place. In addition, localities 
are at liberty to seek advice from a 
wealth of outside sources, including this 
Commission. 

10. Procedurally, we wish to assure 
that the franchising authority has given 
the citizens of the entire area, partic¬ 
ularly those directly affected by the pol¬ 
icy considered, an opportunity to par¬ 
ticipate in the decision-making process. 
This, of course, requires that citizens be 
given adequate public notification. We 
note that several parties have advocated 
specific Commission requirements in this 
regard, while others recommended that 
the method of notification be left to the 
franchising authorities. Still others felt 
that the present Commission due process 
requirements in § 76.31(a)(1) were suf¬ 
ficient. We agree with those advocating 
a posture leaving the specifics of notice 
requirements to the franchising author¬ 
ities. In so doing, we recognize that mu¬ 
nicipalities have existing procedures for 
insuring public participation in other 
areas of local concern. We would suggest 
that like procedures may be appropriate 
in this Jn^tance. Again, however, this is 
a matter for the franchising authority to 
decide. It should be noted that, while 
we arc not here requiring a specific type 


of notification relating to line extension, 
in a separate rulemaking (Docket No! 
20019) we are looking into the necessity 
for general requirements relating to pub¬ 
lic notice of the entire franchising proc¬ 
ess. Nevertheless, we are adopting a 
minor amendment of §76.31 (a) (2) to 
insure that the public is specifically noti¬ 
fied of and given the opportunity to par¬ 
ticipate in public proceedings developing 
line extension policies. This amendment 
will be applicable to those franchises 
granted or renewed subsequent to the 
effective date of this rule change. 

11. In addition, we find merit in the 
suggestion that the requirement in 
5 76.31(a)(2) of the rules for extension 
of energized trunk cable “equitably and 
reasonably” be changed to provide that 
cable service be made available. This 
recommendation will be incorporated in 
our amendment. 

12. Since we deem the issue of con¬ 
struction arrangements and service to 
the franchise area to be crucial, this sub¬ 
ject is expected to be fully considered in 
the franchising process. Any alteration 
in an existing franchise, reducing the 
service area, wopld constitute a signif¬ 
icant amendment to the franchise area 
which, in turn, would require a new cer¬ 
tificate of compliance or the first-time 
filing for such a certificate (if a pre- 
March 31, 1972 franchise is involved). 
Therefore, compliance with the require¬ 
ments contained in this amendment will 
be considered by the Commission in the 
normal certificating process, as pre¬ 
scribed in 5 76.31(a) of the rules. We 
will require assurances that the public 
was informed of any possible exclusions 
or conditional wiring provisions before 
their adoption and was permitted to par¬ 
ticipate in the proceedings. 

13. The Commission discussed several 
problems with regard to cable service in 
unincorporated areas of a county in 
paragraphs 65 and 66 of the Clarification, 
supra. The question of line extension be¬ 
comes most acute in unincorporated 
areas surrounding a municipality. Often¬ 
times, it is logical for the cable system 
serving the city to extend its service to 
these outlying areas. In fact, many times 
these areas can only be served practically 
by the cable system operating in the city. 
In such instances, the county or other 
franchising authority may not find it 
necessary to conduct a complete county 
franchise proceeding to permit an exist¬ 
ing cable system to extend service to the 
areas in question. In many such insUtfic# 
the existing cable operator is practically 
and economically the sole source from 
which service can be obtained. And 
obligations to the public and to subscrib¬ 
ers as well as its qualifications to operate 
have already been passed on when it was 
franchised by the municipality. In suC " 
instances where county authorization is 
required for line extension to small area* 
immediately contiguous to a municipality 
and the existing operator is the only 
feasible source of service, we see no now 
for the county to conduct a full franchise 
proceeding of the type our rules woul 
otherwise require. It should be sufficien 
in the certification process for the county 
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franchise authority to assure us that the 
line extension involved has its approval. 
Such approval should include a specific 
indication of the area to be served. 

14. Our amendment will require that 
the adoption of any policy requiring less 
than complete service to the franchise 
area be adopted only after full public 
proceedings, which includes notice of 
consideration of such a policy. This 
amendment is being promulgated to as¬ 
sure adequate consideration in the fran¬ 
chising process of the vital question of 
service to the franchise area. We are not, 
however, prescribing a specific Commis¬ 
sion standard to be followed in every in¬ 
stance. Rather, the criteria considered 
and the type of public notification pro¬ 
cedures followed will continue to be left 
to the franchising authority. As stated 
earlier, an important purpose of this pro¬ 
ceeding was to highlight the importance 
of decisions being made on line extension 
policies. We feel that the amendment we 
are adopting today accomplishes that 
result. 

15. The amendment adopted will be 
applicable only to franchises granted 
after August 1, 1975. We have chosen 
this date to allow sufficient time for local 
authorities to become aware of the 
amendment, and with a view toward 
using it in connection with any other rule 
changes that may result from the other 
pending proceedings relating to the 
Clarification, supra. 

Authority for the rule amendment 
adopted herein is contained in sections 
2, 4 (i) and <J>. 303, 307, 308, and 309 of 
the Communications Act of 1934, as 
amended. 

Accordingly, it is ordered, That effec¬ 
tive August 1, 1975, Part 76 of the Com¬ 
mission’s Rules and Regulations is 
amended as set forth below. 

It is further ordered , That this pro¬ 
ceeding is terminated. 

Adopted: December 17, 1974. 

Released: December 20, 1974 
Secs. 2, 4, 303, 307, 308. 309. 48 Stat. as 
amended, 1064. 1066, 1082, 1083, 47 U.S.C. 
162, 154, 303, 307, 308, 309. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

Part 76 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

In 5 76.31(a), subparagraph (2) is 
amended to read as follows: 

§ 76.31 Franchise standards. 

(a) • • • 

(2) The franchisee shall accomplish 
significant construction within one (1) 
year after receiving Commission certifi¬ 
cation, and shall thereafter reasonably 
make cable service available to a sub- 
lantlal percentage of its franchise area 
year, such percentage to be deter- 
mined by the franchising authority; Pro - 
i hou>€ver » That where a franchise 
ntains a policy of construction requir- 
k less than complete wiring of the 
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franchise area, such policy shall be 
adopted only after a full public proceed¬ 
ing (as contemplated by paragraph (a) 
(1) of this section) which includes spe¬ 
cific notice of the consideration of such 
a policy. 

Note: The proviso to this paragraph Is ap¬ 
plicable only to franchises granted after 
August 1,1975. 

[FR Doc.74-30311 FUed 12-27-74:8:45 ami 


Title 49—Transportation 

CHAPTER I—DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER A—HAZARDOUS MATERIALS 
REGULATIONS BOARD 

(Docket No. HM-106; Amdt. No. 173-811 

PART 173—SHIPPERS 
Fire Extinguishers 

On May 15, 1974, the Hazardous Ma¬ 
terials Regulations Board (“The Board”) 
published Amendment No. 173-81 under 
Docket HM-106 (39 FR 17313). One por¬ 
tion of the amendment pertained to the 
construction of fire extinguishers under 
a provision for partial exemption from 
the regulations found in § 173.306(c). 
The amendment becomes effective on 
January 31, 1975. 

Two petitions have been received by 
the Board, both containing requests that 
a one-year extension of effective date 
be granted to deplete existing stocks of 
rods, slugs, and partially completed fire 
extinguishers. The petitioners stated that 
a combined total of 709,882 pounds of 
aluminum in various stages of process¬ 
ing could not produce cylinders having 
a burst pressure of six times the charged 
pressure at 70° F., and would have to be 
scrapped in order to comply with the 
amended regulation. They also state they 
are presently shipping fire extinguishers 
that are manufactured in accordance 
with the regulations in effect at this time. 
The Board has carefully considered the 
petitions and has decided that a grant 
of additional time to achieve compliance 
with the burst pressure requirements is 
warranted. Also, the Board has recon¬ 
sidered the amendment in its entirety 
and is making certain changes to clarify 
its application and to simplify the mark¬ 
ing requirements. 

Paragraph (c) (4) of the amendment 
is being revised to make it clear that 
the “six times burst” requirement does 
not apply to fire extinguishers manu¬ 
factured before January 1,1976. 

Paragraph (c) (6) is being revised to 
remove the words “filled and shipped” 
since they are unnecessary to establish 
the Department’s jurisdiction. The 
words “Meets DOT requirements” are 
being substituted for the words “This 
extinguisher meets all requirements of 49 
CFR 173.306(c)” to simplify the mark¬ 
ing requirements. Added is a sentence 
explaining the meaning of the revised 
marking when it is placed on a fire ex¬ 
tinguisher by its manufacturer. Added 
also is a requirement that the year of 
original test be displayed on each fire 
extinguisher. This marking will estab¬ 
lish whether an extinguisher w f as manu¬ 


factured In accordance with the existing 
regulations or the amended regulations. 
For this reason, the Board has decided 
to grant an extension of the effective 
date of the burst pressure requirement 
to January 1, 1976 rather than the full 
year requested by the petitioners. A note 
is being added to permit continued use 
of the markings prescribed In the origi¬ 
nal amendment until January 1, 1976. 

In consideration of the foregoing, a 
portion of Amendment No. 173-81 in 
Docket No. HM-106 is revised as follows: 

In § 173.306, paragraphs (c) (4) and 
(c) (6) are revised and a note Is added 
following paragraph (c) (6) to read as 
follows: 

§ 173.306 Exemptions from compliance 
with regulations for flipping com¬ 
pressed gas. 

• * • • • 

(C) • • * 

(4) Each fire extinguisher manufac¬ 
tured on and after January 1, 1976, must 
be designed and fabricated with a burst 
pressure of not less than six times its 
charged pressure at 70° F. when shipped. 
• * • • • 

(6) Each fire extinguisher must be 
marked to indicate the year of its origi¬ 
nal test and “MEETS DOT REQUIRE¬ 
MENTS.” This marking will be consid¬ 
ered a certification that the fire extin¬ 
guisher was manufactured in accordance 
with the requirements of this section. 

Note: The words “This ex tingu isher 
meets all requirements of 49 CFR 173.- 
306(c)” may be displayed in place of 
“MEETS DOT REQUIREMENTS” on 
extinguishers manufactured prior to 
January 1,1976. 

Amendment 173-81 in Docket No. 
HM-106. including the revisions con¬ 
tained herein, is effective on January 31, 
1975. However immediate compliance Is 
authorized. 

Authority: Transportation of Explosives 
Act (18 US.C. 831-835) section 6 of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655) Title VI and section 902(h) of the 
Federal Aviation Act of 1958 (49 U.S.C. 1421- 
1430, 1472(h), and 1655(c)). 

Issued in Washington, D.C. on Decem¬ 
ber 20, 1974. 

C. R. Melugin, Jr., 

Board Member, for the Federal 

Aviation Administration. 

Robert A. Kaye, 

Board Member , for the Federal 
Highway Administration. 

Mac. E. Rogers, 

Board Member . for the Federal 
Railroad Administration. 

W. M. Benkert, 

Board Meinber, for the United 
States Coast Guard . 

(FR Doc.74-30288 Filed 12-27-74:8:45 am] 

(Docket No. HM—121; Amdt. 178-361 

PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 

1-Bars on Steel Drums 

On October 11, 1974, the Hazardous 
Materials Regulations Board published a 
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notice of proposed rulemaking, Docket 
No. HM-121; Notice No. 74-12 (39 FR 
36596), which proposed numerous mis¬ 
cellaneous amendments. Comments on 
one group of proposed changes concern¬ 
ing I-bars on steel drums were requested 
by November 12, 1974. Comments on all 
other proposed changes were requested 
by January 21, 1975. These amendments 
concern only those proposed changes 
to the regulations concerning the size of 
I-bars on steel drums. Two comments 
were received. Both comments agreed 
with the proposals and urged their adop¬ 
tion. 

In consideration of the foregoing, 49 
CFR Part 178 is amended as follows: 

§§ 178.81—7, 178.83-7, 178.&1-7, 178.- 
87-7, 178.88-6, 178.90-6, 178.91-7, 
178.97-5, 178.98-5, and 178.99-5 
[Amended] 

(A> In the following sections under 
the columns entitled “Rolling hoops” and 
“Size (gauge or inch)the dimension “1 
IV 2 ” is revised to read “% x iy 4 .” 
wherever it appears: 

§ 178.107—6 [Amended] 

(B) In § 178.107-6 (a), in the third 
column of the table, the dimension “lx 
lVfe” is revised to read “% x 1 y 4 .” 

§ 178.108—6 [Amended] 

(C) In § 178.108-6(a), in the fourth 
column of the table, the dimension “lx 

is revised to read “% x 114.” 

§ 178.109—6 [Amended] 

(D) In § 178.109-6(a), in the third 
column of the table, the dimension “lx 
IW* is revised to read “% x 1 y 4 ” 

This Amendment is effective March 31, 
1975. However, immediate compliance 
with the regulations, as amended herein, 
is authorized. 

(Transportation of Explosives Act (18 U.S.C. 
831-835); sec. 0, Department of Transporta¬ 
tion Act (49 U.8.C. 1655); Title VI; sec. 902 
(h), Federal Aviation Act of 1958 (49 U.S.C. 
1421-1430, 1472(h), and 1655(c)).) 

Issued in Washington, D.C. on Decem¬ 
ber 23, 1974. 

R. P. Skully, 
Board/member, 

Federal Aviation Administration. 
Kenneth L. Pierson, 
Alternate Board Member, 
Federal Highway Administration. 

Mac E. Rogers, 

Board Member , 

Federal Railroad Administration. 

W. M. Benkert, 

Rear Admiral, 

Board Member, Coast Guard. 

(FR Doc.74-30368 Filed 12-27-74;8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 


SUBCHAPTER B—TAKING, POSSESSION. TRANS- 
SALE * PURCHASE, BARTER, EX- 
PORTATION, AND IMPORTATION OF WILDLIFE 


PART 17—ENDANGERED AND 
THREATENED WILDLIFE 

Miscellaneous Amendments 


By notice of proposed rulemaking 
published in the Federal Register on 


April 1, 1974 (39 FR 11903-11904), notice 
was given to amend the Code of Federal 
Regulations, Title 50, Part \1—Endan¬ 
gered Wildlife , by adding three species 
of kangaroo—Red (Megaleia rufa), 
Eastern Gray (Macropus giganteus ), 
and Western Gray {Macropus fuligino - 
sus )—to the list of endangered fauna, 
pursuant to the authority contained in 
the Endangered Species Act of 1973 (87 
Stat. 884). 

During the ensuing 60-day comment 
period and since then, the U.S. Fish and 
Wildlife Service continued to seek and 
to examine additional information con¬ 
cerning the status of the three species 
of kangaroo in question. Interested per¬ 
sons were invited to submit written 
comments, suggestions, support data, 
views, or arguments concerning this 
proposed amendment to the Director, 
U.S. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240, prior to June 4, 1974 
Two biologists of the U.S. Fish and Wild¬ 
life Service spent five weeks in Australia 
gathering information and data from 
Federal and State officials there, and 
from graziers, private businessmen, and 
conservationists. The office of Endan¬ 
gered Species (U.S. Fish and Wildlife 
Service) has had the task of reviewing 
and evaluating all the information ob¬ 
tained during the interim period. Other 
priorities have delayed the final deci¬ 
sion and publication of this rulemaking, 
but the delay in no way has affected the 
status of the three kangaroo, because the 
Australian government has continued 
to maintain a strict ban on the exporta¬ 
tion of these animals. The most stringent 
prohibition that the United States could 
invoke would be to ban their importa¬ 
tion into this country. 

A thorough review of all information 
obtained relative to the status of the 
three kangaroo species in question (Red, 
Eastern Gray, and Western Gray), and 
to the threats on their continued exist¬ 
ence, indicates that none presently can 
be considered in danger of extinction. 
Hence, none qualifies for classification 
as “Endangered” within the meaning of 
the Endangered Species Act of 1973 (16 
U.S.C. 1531-1543). Section 4(a) of that 
act includes the following statement: 

The Secretary shall by regulation deter¬ 
mine whether any species is an endangered 
species or threatened species because of any 
of the following factors : 

(1) The present or threatened destruc¬ 
tion, modification, or curtailment of Its 
habitat or range; 

(2) OverutUization for commercial, sport¬ 
ing, scientific, or educational purposes; 

(3) Disease or predation; 

(4) The inadequacy of existing regulatory 
mechanisms; or 

(5) Other natural or manmade factors 
affecting Its continued existence. 

Evidence on hand at the time of the 
proposed rulemaking (April 1, 1974) sug¬ 
gested that Factors (1), (2), (4). and (5) 
were pertinent, and the discussion out¬ 
lined some specific problems. In light of 
the more detailed knowledge now avail¬ 
able, a further discussion is desirable to 
qualify the statements made at that 
time with regard to each of the four 
factors. 


Factor (I) Present of Threatened De¬ 
struction, Modification, or Curtail¬ 
ment of Habitat or Range 

The three problems identified in the 
proposed rulemaking for loss of kangaroo 
habitat in Australia are indeed present 
and are cause for concern. However, these 
losses, while substantial in total acreage, 
are small relative to the total kangaroo 
habitat and range. Greatest concern for 
habitat loss is evident for the Western 
Gray (Macropus fuliginosus ) due to ever 
increasing expansion of agricultural in¬ 
terests in Western Australia. Although 
this loss poses a threat to the species and 
may result in its endangerment, it does 
not imply extinction within the foresee¬ 
able future. The various State govern¬ 
ments are well aware of the habitat de¬ 
struction and change that is taking place 
in parts of Australia and are taking steps 
to control the degradation occurring. 

Factor (2) Overutilization for Commer¬ 
cial, Sporting, Scientific, or Educa¬ 
tional Purposes 

Once again the statements made in the 
proposed rulemaking are valid ones, yet 
there is no evidence to suggest “over¬ 
utilization” on a species population basis 
nationwide. The combined effects of 
drought and commercial harvest reduced 
kangaroo populations to low levels in 
some regions during the late 1960’s, but 
the wet conditions prevailing during the 
past three years have benefited the kan¬ 
garoo. The animal is considered a pest by 
many graziers. 

A few would prefer not having any 
kangaroo on their stations, yet most rec¬ 
ognize the animal as a part of their coun¬ 
try’s heritage and have no desire to cause 
the animal’s extinction. There seems to 
be an ever increasing number of graziers 
prohibiting all but controlled hunting of 
kangaroo on their properties. All States 
now have established quotas on the an¬ 
nual harvest of kangaroo (Queensland is 
about to do so). Western Australia in¬ 
tends to remove the Red Kangaroo from 
its “vermin” classification. The trend 
throughout Australia is for better reg¬ 
ulation of kangaroo harvests. Neverthe¬ 
less, species such as kangaroo, which 
have high commercial value and which 
have been and are being exploited heav¬ 
ily, must be regarded as speciels that are 
apt to become endangered unless ade¬ 
quate controls exist. Such species should 
be considered “Threatened” species as 
defined by the Endangered Species Act 
of 1973. 

Factor (4) Inadequacy of Existing 
Regulatory Mechanisms 

There remain many deficiencies in the 
gathering of population data that would 
be desirable for the setting of better con¬ 
trol regulations, as is the case with many 
of the exploited animals throughout the 
world. The difficulties and expense of 
gathering such data, however, are well 
known to biologists and wildlife man¬ 
agers, and no management agency can 
do more than its best under existing re¬ 
strictions on money and personnel to 
gather the information needed. All of the 
States have the necessary regulatory 
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power to adequately control the harvest 
of kangaroo; all have competent resource 
managers and biologists who are at¬ 
tempting to obtain the data needed for 
proper management; and none wishes to 
see any of the kangaroo exterminated. 
Regulations and management policy con¬ 
cerning kangaroo are not uniform be¬ 
tween the States; many of the differ¬ 
ences simply reflect different attitudes 
and environmental conditions; neverthe¬ 
less, nationwide coordination is neces¬ 
sary. The current lack of coordination 
will not result in the extinction of the 
species within the foreseeable future, but 
docs pose a threat that could lead to 
endangerment if not corrected. 

Factor (5) Other Natural or Man¬ 
made Factors Affecting its Continued 
Existence 

All five problems mentioned in the pro¬ 
posed rulemaking exist, yet not to the 
extent of causing the three kangaroo to 
become extinct within the foreseeable 
future. There are valid indications that 
the kangaroo-hide industry will expand 
in future years, given the opportunity. 
Such commercial exploitation need not 
be detrimental, provided adequate con¬ 
trols exist; there is reason to believe that 
Australia is developing such controls. 
Preserves for sustaining kangaroo popu¬ 
lations are lacking in number, but ad¬ 
ditional ones are being gazetted each 
year. Also, while not specifically classed 
as ‘'preserves.” there is substantial acre¬ 
age in each State where hunting is pro¬ 
hibited or strictly controlled. Admittedly, 
law enforcement efforts are difficult be¬ 
cause of funding and staffing lacks; and 
this problem, if uncorrected. poses a 
threat to the kangaroo that might lead 
to their endangerment. 

Supporting evidence for the above 
statements is on file with the Office of 
Endangered Species, U.S. Fish and Wild¬ 
life Service. Washington, D.C. Interested 
persons are invited to examine and dis¬ 
cuss this information at the Office if 
they desire. 

It is hereby determined that the three 
kangaroo in question are not 44 Endan¬ 
gered" at present, within the meaning of 
the Endangered Species Act of 1973. 
Because of the heavy commercial ex¬ 
ploitation and harvest of these kangaroo, 
however, in conjunction with potentially 
inadequate export controls, difficult en¬ 
forcement problems, and the expressed 
concern of the Australian government, 
there is ample justification for classify¬ 
ing the three animals as “Threatened.” 
Additionally, all of the factors discussed 
earlier are pertinent and in consort do 
represent “threats” to the maintenance 
of these species as viable components of 
their ecosystems. Current efforts by the 
Federal government in Australia and by 
each of the State governments there, 
however, emphasize the desire to assure 
adequate protection for the three kan¬ 
garoo in future years. In view of the 
expressed concern of the Australian 
government regarding kangaroo manage- 
ment and harvest In that country, as 
reflected by its total ban at present on 
kangaroo exports and Its intent to add 


the three species in question to Appendix 
n of the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora, the Secretary of the 
Interior supports the Australian govern¬ 
ment in its present stand. 

Accordingly, it is hereby determined 
that the Red ( Megalcia rufa ), Eastern 
Gray ( Macropus giganteus ), and West¬ 
ern Gray ( Macropus fuligiiiosns ) kan¬ 
garoo are “Threatened" species. The fol¬ 
lowing regulations are deemed necessary 
and advisable for the protection of these 
species. 

The regulations in Part 17, Title 50, 
Code of Federal Regulations, presently 
are being revised. A proposed rulemaking 
will be retitled “Endangered and Threat¬ 
ened Wildlife” and the designation of 
threatened species and the promulgation 
of rules applying to such species will be 
placed in a new “Subpart D.” 

Accordingly, Part 17 of Title 50, Code 
of Federal Regulations, Chapter I, is 
amended as set forth below: 

Effective: January 29, 1975. 


Common 


Scientific 

name 


Range 


Portion of 
range where 
threatened 


Dated : December 16,1974. 

Lynn A. Greenwalt. 

Director, 

U.S. Fish and Wildlife Service. 

1. Part 17 of subchapter B of 50 CFR. 
Chapter I, is retitled as set forth above. 

2. In the Table of sections, a new 
subpart D consisting of §§ 17.31 and 17.32 
are added to read: 

Subpart D—Threatened Wildlife 

Sec. 

17.31 General. 

17.32 Threatened wildUfe list. 

3. Sections 17.31 and 17.32 read as 
follows: 

§ 17.31 General. 

(a) This subpart contains the list of 
species determined to be “threatened” 
pursuant to section 4 of the Endangered 
Species Act of 1973. 

(b) The prohibitions which apply to 
each listed species or related group of 
species are shown immediately below 
the entry to which they apply. 

(c) In the “Threatened Wildlife” list 
of § 17.32, the “Scientific Name” con¬ 
stitutes the official identification of the 
species. The “Common Name” identifies 
the species by the English language 
names currently in common usage. 
Common names can vary greatly in 
local usage, and therefore they are pro¬ 
vided for convenience only, but do not 
provide official identification of the 
species 

(d) in the “Threatened Wildlife” list 
of § 17.32, the column “Portion of range 
where threatened” designates the geo¬ 
graphic area within w T hich the species in 
question actually is determined to be 
threatened. The identified prohibitions 
apply only to wildlife of that species 
which live or occur in the designated 
geographic area, or w ? hich originated 
there. The “Range” column is shown for 
reference only, and indicates the present 
general distribution of the species. Ex¬ 
ample: 


X YZ Parrot_. Xyzusryzus ..Soutli America..-Colombia. 

This means that although the XYZ par¬ 
rot occurs throughout South America, it 
has been determined to be threatened 
only in Colombia. Elsewhere in its range 
the parrot might be listed as endangered 
or perhaps not be listed at all. In the 
latter case, the prohibitions would ap¬ 
ply only to XYZ birds occurring or orig¬ 
inating in Colombia. 

(e) The listing of a particular taxo¬ 
nomic group includes all lower taxo¬ 
nomic groups. Example: 

(1) If the genus Fclis was listed, all 
species, subspecies, races, and popula¬ 
tions of that genus are considered to be 
listed. 

(2) If the species Felis concolor was 
listed, all subspecies, races, and popula¬ 
tions of that species are considered to be 
listed. 

§ 17.32 Threatened Wildlife List. 

Pori Ion 

Scientific 

Common name name Range whorv 

tluvjit- 

cimm! 


(a) Mammals: 

(1) Red Megaltla 

Kangaroo. rufa. 

(2) Eastern Oray Macropus 

Kangaroo. Qigauteus. 

(3) Western Gray Macropus 

Kangaroo. fuliqi- 

U09U*. 


Aust raBa 
...do... 
...do_ 


Entire 

range. 


TH». 


(i) Prohibitions. These prohibitions 
apply to the Megaleia rufa, Macropus 
giganteus, and Macropus fuliginosus 
listed above. 

(A) Except as permitted by the Direc¬ 
tor pursuant to paragraph (a)(3) <i> or 
(ii), of this section, it shall be unlawful 
to import for commercial purposes any 
such wildlife. 

iB> It shall be unlawful, in the course 
of a commercial activity, to deliver, re¬ 
ceive. carry, transport, or ship in inter¬ 
state or foreign commerce any such 
wildlife imported unlawfully. 

(C) It shall be unlawful to sell or offer 
for sale in interstate or foreign commerce 
any such wildlife imported unlawfully. 

(D) Upon receiving from the Austra¬ 
lian Government a certificate that <J> 
a particular Australian State has de¬ 
veloped an effective sustained-yield pro¬ 
gram for such wildlife, and (2) the tak¬ 
ing of such wildlife in that State will 
not be detrimental to the survival of the 
species or subspecies of which such wild¬ 
life is a part, the Director may, consist¬ 
ent with the purposes of the act. permit 
by publication of a notice in th: Federal 
Register the commercial importation of 
any such wildlife originating from that 
State, upon proof that such wildlife is 
lawfully taken and exported from that 
State: Provided, That if the Director de¬ 
termines from all the evidence that a 
previously certified Australian State no 
longer maintains an effective sustained- 
yield program for such wildlife, he may 
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by regulation prohibit any further com¬ 
mercial importation of such wildlife from 
that State. 

<ii> Exceptions. This exception applies 
to the Megaleia ruta, Macropus gigan - 
teus. and Macropus fuligionsus, listed 
above. 

(A) The Director may grant permits 
for the importation of such wildlife to 
prevent economic hardship. The provi¬ 
sions of § 17.22 (with the exception of 
55 17.22(c)(3), 17.22(c)(4), 17.22(c)(5), 
and 17.22(d)), shall apply to the issu¬ 
ance of such permits. In addition, the 
requirements of section 10(b) of the En¬ 
dangered Species Act of 1973 (16 U.S.C. 
1539(b)) regarding hardship exemptions 
for endangered species shall apply to ap¬ 
plications for hardship exemptions under 
this section as if such wildlife were clas¬ 
sified “endangered:” and the applicant 
for an exemption under this section must 
submit all information required by sec¬ 
tion 10(b). 

(B) The tenure of any economic hard¬ 
ship permit issued for such wildlife un¬ 
der this provision will be limited by sec¬ 
tion 10(b) of the Endangered Species 
Act of 1973 as if those species were listed 
as “endangered” under the act. 

fFR Doc.74-30369 Piled 12-27-74:8:45 am] 


Title 7— Agriculture 

CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Subpart—Citrus Blackfly Regulated Area 

This document amends the supple¬ 
mental regulation which sets forth the 
regulated area for purposes of the Fed¬ 
eral Citrus Blackfly Quarantine by add¬ 
ing to the suppressive regulated area all 
of Hidalgo County, Texas, and by desig¬ 
nating as generally infested a part of 
Cameron County, Texas, which was pre¬ 
viously designated as suppressive. 

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20, 1912, as amended, and sec¬ 
tion 106 of the Federal Plant Pest Act (7 
U.S.C. 161, 162, 150ee), and § 301.86-2 of 
the Citrus Blackfly Quarantine regula¬ 
tions (7 CFR 301.86-2), a supplemental 
regulation designating the regulated area 
is hereby amended to read in 7 CFR 
301.86-2a as follows: 

§ 301.86—2a Regulated area: suppres¬ 
sive and generally infested areas. 

(a) The civil divisions and parts of civil 
divisions described below are designated 
as citrus blackfly regulated areas within 
the meaning of the provisions of this 
subpart and such regulated areas are 
hereby divided into generally infested 
areas or suppressive areas as indicated 
below: 

(1) Generally infested area—Cameron 
County. That portion of Cameron County 
bounded by a line beginning at a point on 
the Rio Grande River directly south of the 
junction of Farm to Market Road 802 and 
U.S. Highway 281; thence due north along an 
imaginary line from said point on the Rio 


Grande River to the point of Juncture of 
Farm to Market Road 802 and U.S. Highway 
281; thence northerly and easterly along 
Farm to Market Road 802 to its Junction with 
Farm to Market Road 511; thence southerly 
along said road to its junction with Farm to 
Market Road 3068; thence southerly along 
said road to its junction with Farm to Market 
Road 1419; thence directly south along an 
imaginary line from said junction to the Rio 
Grande River; thence northwesterly along 
said river to the point of beginning. 

(2) Suppressive area—Cameron County . 
The entire County except the portion desig¬ 
nated generally infested. 

Hidalgo County. The entire county. 

(Secs. 8 and 9, 37 Stat. 318, as amended; 
sec. 106, 71 Stat. 33 (7 U.S.C. 161, 162, 150ee); 
37 FR 28464, 28477, as amended; 38 FR 19140, 
7 CFR 301.86-2, 39 FR 9653) 

The Deputy Administrator of the Plant 
Protection and Quarantine Programs has 
determined that the citrus blackfly has 
been found or there is reason to believe 
it is present in the civil divisions and 
parts of civil divisions listed as regulated 
areas, or that it is necessary to regulate 
such areas because of their proximity to 
citrus blackfly infestion or their in¬ 
separability for quarantine enforcement 
purposes from citrus blackfly infested lo¬ 
calities. Further, he has determined that 
the areas designated as suppressive and 
generally infested areas are eligible for 
such designation under § 301.86-1. 

The Deputy Administrator has also de¬ 
termined that the quarantined State, 
wherein only portions of the State are 
designated as regulated areas, has 
adopted and is enforcing a quarantine 
or regulation which imposes restrictions 
on the intrastate movement of the regu¬ 
lated articles which are substantially the 
same as those which are imposed with 
respect to the interstate movement of 
such articles under the quarantine and 
regulations in this subpart and that the 
designation of less than the entire State 
as a regulated area will otherwise be ade¬ 
quate to prevent the interstate spread 
of the citrus blackfly. Therefore, the civil 
divisions and parts of civil divisions listed 
above are designated as citrus blackfly 
regulated areas. 

This document imposes restrictions 
that are necessary in order to prevent 
the dissemination of the citrus blackfly 
and should be made effective promptly to 
accomplish its purpose in the public in¬ 
terest. Accordingly, it is found upon good 
cause, under the administrative proce¬ 
dure provisions of 5 U.S.C. 553, that no¬ 
tice and other public procedure with re¬ 
spect to the foregoing amendment are 
impracticable and unnecessary and good 
cause is found for making it effective 
less than 30 days after publication in the 
Federal Register. 

This amendment shall become effec¬ 
tive December 30, 1974. 

Done at Washington, D.C., tills 24th 
day of December, 1974. 

Leo G. K. Iverson, 
Deputy Administrator , Plant 
Protection and Quarantine 
Prograrns. 

JFR Doc.74-30355 Filed 12-27-74;8:45 am] 


CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF AG¬ 
RICULTURE 

SUBCHAPTER B—LOANS AND GRANTS PR|. 

MARILY FOR REAL ESTATE PURPOSES 

(FmHA Instruction 444.1 ] 

PART 1822— RURAL HOUSING LOANS 
AND GRANTS 

Subpart A—Section 502 Rural Housing 

Loan Policies, Procedures and Authori¬ 
zations 

Revision of Subpart 

Subpart A of Part 1822 of Title 7, Code 
of Federal Regulations (35 FR 14901; 38 
FR 4383; 38 FR 7123; 38 FR 30998; 39 FR 
14714) is revised to expedite and further 
improve the operation and administra¬ 
tion of the section 502 Rural Housing 
Loan Program. This revision makes the 
following changes and additions: 

(1) Subpart M of this Part, “sections 
502 and 504 Rural Housing Loans on 
Leasehold Interests on Nonfarm Tracts,” 
is incorporated in the revised procedure. 

(2) Part 1890 n of this Chapter, “Serv¬ 
icing of Interest Credits for section 502 
RH Borrowers,” and the existing spe¬ 
cial notices and FmHA Bulletins con- 
cenring the granting and servicing of 
interest credits for section 502 RH loans 
are incorporated as Exhibit E of this 
Subpart. 

(3) The provisions of Part 1890 f of this 
Chapter, “Farmers Home Administration 
Loans to Indians Secured by Trust or 
Restricted Land,” is incorporated in 
this revised Subpart. 

(4) Section 1822.2 is revised to remove 
that portion which allows Section 502 RH 
loans to finance farm service buildings. 

(5) Section 1822.3(c) is revised to de¬ 
fine “rural area” in accordance with the 
provisions of the Housing and Commu¬ 
nity Development Act of 1974. 

(6) Section 1822.3 (n) is revised to lib¬ 
eralize the types of deductions that may 
be made in determining a family's eligi¬ 
bility for a Rural Housing (RH) loan. 

(7) Section 1822.7(c) is revised to pro¬ 
vide for the refinancing of debts as au¬ 
thorized by the Housing and Community 
Development Act of 1974. 

(8) Section 1822.7(1) is revised to 
clarify that group service participation 
loans are made only to finance a domestic 
water or waste disposal system which is 
related to the borrower’s dwelling. 

(9) Section 1822.7(o), added by 39 
FR 14714 dated April 26, 1974, is now 
contained in Exhibit E of this Subpart. 

(10) Section 1822.9(c) is revised to 
provide that an appraisal of the security 
property will be made when a mortgage 
will be taken on real estate securing a 
loan of $5,000 or more. 

(11) Section 1822.10 is revised to per¬ 
mit, in certain cases, loans of $2,500 or 
less scheduled for repayment in not more 
than 10 years from the date of the note 
to be made on the basis of a promissory 
note only and loans of not more than 
$5,000 scheduled for repayment in not 
more than 15 years from the date of the 
note to be secured by the best real estate 
mortgage obtainable on the property- 
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(12) Section 1822.11(b) is revised to 
clarify the conditions under which the 
county committee may be used to deter¬ 
mine the eligibility of an RH applicant 
in accordance with the provisions of the 
Housing and Community Development 
Act of 1974. 

(13) Section 1822.15(a) is revised to 
authorize the closing of an RH loan, 
under certain conditions, baaed on the 
applicant’s circumstances at the time of 


Sec. 

1822.18 Reamortization of existing FmHA 
debt (s). 

Exhibit A—Mutual Self-Help Housing Guide¬ 
lines. (Available- at any FmHA 
office) 

Exhibit B—Information Required to Package 
Applications for Section 502 
Rural Housing Loans. 

Exhibit C—Maximum Adjusted Income for 
Low-Income Families. 

Exhibit D—Maximum Adjusted Income for 
Moderate-Income Families. 


loan approval. 

<14) Section 1822.16 is revised to clar¬ 
ify the types of circumstances under 
which Rural Housing Disaster (RHD) 
loans may be made and to provide for an 
interest rate of 5 percent. 

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be pub¬ 
lished for comment notwithstanding the 
exemption in 5 U.S.C. 553(a) (2) with 
respect to such rules. See the Secretary 
of Agriculture’s statement setting forth 
the policy on public participation in rule- 
making 36 FR 13804, dated July 24, 1971. 
These regulations, however, are not pub¬ 
lished for proposed rulemaking because 
certain of the changes implement pro¬ 
visions of the Housing and Community 
Development Act of 1974, and for that 
reason publication for comments is un¬ 
necessary, as in the case with other 
changes which affect only internal agency 
procedure and clarify existing regula¬ 
tions. Other changes made will enable 
the agency to expedite needed benefits 
of the Act to the public and to delay issu¬ 
ance of such regulations by publishing 
for public comment w r ould be contrary to 
the public interest. In accordance with 
the spirit of the Secretary’s policy, inter¬ 
ested persons may submit written com¬ 
ments, suggestions, data or arguments to 
the Office of the Deputy Administrator 
Comptroller, Farmers Home Administra¬ 
tion, United States Department of Agri¬ 
culture. Room 5007, South Building, 
Washington, D.C. 20250. oq or before 
January 29, 1975. Material thus sub¬ 
mitted will be avaluated and acted upon 
in the same manner as if this document 
were a proposal. However, this Subpart 
A of Part 1822 shall remain effective 
until it is amended in order to permit 
the public business to proceed expedi¬ 
tiously. Subpart A, as revised, will read as 
follows: 

Subpart A—Section 502 Rural Housing Loan 
Policies, Procedures and Authorizations 

Sec. 

1822.1 General. 

1822.2 Objectives. 

1822.3 Definitions. 

1822.4 Eligibility requirements. 

1822.5 Veterans’ preference. 

1822.6 Loan purposes. 

1822.7 Special requirements. 

1822.8 Source of funds and rates and terms. 

1822.9 Technical service. 

1822.10 Security. 

1822.11 Processing applications and county 

committee certification. 
io? 2 12 Pre Paratlon of loan docket. 
i*> 2 Loan approval. 

1822.14 Actions subsequent to loan ap¬ 
proval. 

iroo‘ 15 h°an closing actions. 

6 Rural housing disaster loans. 

*W2.17 Subsequent section 502 loans. 


Exhibit E—Interest Credits. 

Exhibit E-l—(Internal Agency Procedure.) 
Exhibit E-2—Interest Credit Agreement 
Renewal. 

Authority: 42 U.S.C. 1480; delegation of 
authority by the Sec. of Agri., 7 CFR 2.23: 
delegation of authority by the Asst. Sec. for 
Rural Development, 7 CFR 2.70. 

Subpart A—Section 502 Rural Housing 
Loan Policies, Procedures, and Authori¬ 
zations 

§ 1822.1 General. 

This subparfc sets forth the policies and 
procedures, and delegates authority, for 
making section 502 Rural Housing (RH) 
loans to individuals under Title V of the 
Housing Act of 1949, as amended. 

§ 1822.2 Objectives. 

The basic objective of the Farmers 
Home Administration (FmHA) In mak¬ 
ing section 502 loans is to assist farm- 
owners and other persons who will live 
in rural areas to obtain decent, safe, and 
sanitary dwellings and related facilities. 
The purpose of these loans is to give fam¬ 
ilies, who do not have sufficient resources 
to provide such dwellings and related 
facilities on their own account and can¬ 
not obtain the necessary credit from 
other sources on terms and conditions 
they reasonably can be expected to meet, 
an opportunity to have adequate homes. 

§ 1822.3 Definitions. 

For the purposes of this Subpart, the 
following definitions will apply: 

(a) Farm. A ‘‘farm” includes the total 
acreage of one or more tracts of land 
which is owned by the applicant; is oper¬ 
ated as a single unit; is in agricultural 
production; and annually will produce 
agricultural commodities for sale and 
home use with a gross value of at least 
$400 based on 1944 prices. To aid in es¬ 
timating the gross annual value of agri¬ 
cultural commodities produced on a par¬ 
ticular farm, each state will issue a list 
of the 1944 prices for the principal farm 
commodities in the state. 

(b) Nonfarm tract. A “nonfarm tract” 
is a parcel of land that is not a farm and 
is located in a rural area. A building site 
that is part of a farm as defined in para¬ 
graph (a) of this section, and which se¬ 
cures an RH loan in accordance with 
§ 1822.10(b) (6), will be considered a non¬ 
farm tract. 

(c) Rural area. (1) Any place which is 
not part of or associated with a non- 
rural area, is rural in character, and has 
a population not in excess of 10,000, or 
has a population in excess of 10,000 but 
not in excess of 20,000 and is not con¬ 
tained within a Standard Metropolitan 
Statistical Area (SMSA), and has a se¬ 


rious lack of mortgage credit, as deter¬ 
mined by the Secretary of Agriculture 
and the Secretary of Housing and Urban 
Development. Population count will be 
based on the latest official figures. 

(2) Open country, including sparsely 
populated areas, which are not part of or 
associated with a nonrural area and are 
strictly rural in character. 

(3) In determining whether a place or 
open country is part of or associated 
with a nonrural area, the following in¬ 
tervening factors will be disregarded. 

(i) Minor open spaces due to physical 
barriers. 

(ii) Commercial or industrial develop¬ 
ments. 

(Hi) Public parks and similar open 
spaces. 

(iv) Areas reserved for recreational 
purposes. 

<v) Intervening tracts suitable for 
development. 

(4) The State Director, through ap¬ 
propriate State regulations, shall identi¬ 
fy by list and maps the places and open 
country that are “rural areas” for the 
purposes of this Subpart, Provided, how - 
ever. That no list or map of places in ex¬ 
cess of 10,000 but not in excess of 20,000 
that are to be characterized as “rural 
areas” will be identified in said State 
regulation without the prior authoriza¬ 
tion of the National Office. 

(d) Place . A “place” consists of all the 
land lying within the official boundaries 
of any village, town, or city plus all the 
land lying within any densely settled in¬ 
corporated or unincorporated areas near 
or associated with it. “Town” means a 
municipality similar to a city but not a 
New England-type town which resem¬ 
bles a township or county in most states. 

(e) Owner. An “owner” includes the 
following in addition to the owner of full 
marketable title: 

(1) A lessee of a farm or nonfarm 
tract which meets the requirements of 
§ 1822.7 (j) or (k). 

(2) The owner of an undivided in¬ 
terest in land who is otherwise eligible. 

(3) The purchaser of land under a 
purchase contract which obligates him 
to pay the purchase price, gives him the 
rights of present possession, control and 
beneficial use of the property, and en¬ 
titles him to a deed upon paying all or 
a specific part of the purchase price. 

(4) The holder of a life estate having 
the usual rights of present possession, 
control and beneficial use of the proper¬ 
ty. A remainderman is not an owner, but 
will be required to join in executing the 
mortgage, where a mortgage is required 
as security, and may be required to sign 
the note if necessary for a sound loan. 

(5) Indians owning land in a trust or 
restricted status as described in § 1822.7 
(o). 

(f) Mortgage. A “mortgage” includes 
any form of security interest or lien 
upon any rights or interest in property 
of any kind. 

(g) Security. “Security” includes any 
rights or interests in property of any 
kind subject to a mortgage. 

(h) Real estate. “Real estate” in¬ 
cludes the rights and interests of an 
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owner, as defined in paragraph (e) of 
this section, in a farm or nonfarm tract. 

(i) Existing dwelling. An “existing 
dwelling" is one which is more than 1 
year old or previously occupied as a 
residence. 

(j) Minimum adequate site. A “mini¬ 
mum adequate site" is the smallest area 
sufficient for the dwelling and related 
facilities to be built, purchased, or re¬ 
financed; and a yard. 

(1) In case of purchase of a site on 
which to construct a dwelling or pur¬ 
chase of a new dwelling and site, the site 
should be not more than one acre of 
nonincome-producing land, unless more 
than one acre is needed to comply with 
local code requirements or to provide for 
a safe and adequate water supply or 
waste disposal system. 

(2) In case an existing dwelling and 
site is being purchased or debts are being 
refinanced, the site may, under the fol¬ 
lowing conditions, include more than one 
acre but not more than a few acres of 
nonincome-producing land: 

(i) In a case w f here an existing dwelling 
is being purchased, the seller will sell the 
dwelling only with the entire site on 
which it is located and the cost of extra 
land is not a substantial portion of the 
loan. 

(ii) In a refinancing case, the extra 
land cannot be sold for a significant 
amount. 

(3) In all cases, the buying of a site of 
more than one acre must be fully justified 
and the reasons recorded in the loan 
docket. 

(k) Senior citizen. A “senior citizen” 
is a person who is 62 years of age or 
older and either is a citizen of the United 
States or resides in the United States 
after being legally admitted for perma¬ 
nent residence. 

(l) Cosigner. A “cosigner" is a party 
who joins in the execution of a promis¬ 
sory note to guarantee its repayment by 
the borrower. The cosigner becomes 
jointly and severally liable to comply 
with the terms of the note in the event 
of the borrower’s default. 

(m) Leasehold acquisition cost. The 
cost of acquiring a leasehold interest on 
a nonfarm tract exclusive of any monthly 
or annual rental charges. 

(n) Current annual family income. 
This consists of net farm and nonfarm 
business income plus all recurring de¬ 
pendably available income from salary, 
wages, pensions, social security, welfare 
payments, or other sources received by 
the husband and wife, and any other 
members of the family who have reached 
the legal age of majority in the State 
and reside in the home. Welfare, social 
security, child support payments, and 
other payments made on behalf of minors 
will be included as current family in¬ 
come. It does not, however, include non¬ 
recurring income not normally received 
every year, such as gifts, unusual pay. pay 
earned from clearly temporary employ¬ 
ment, payments received for the care of 
foster children, income received from 
GI Bill, fellowships, scholarships, et 
cetera, for schooling or earnings from 
employment of a full-time student when 
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other than the applicant and spouse, 
proceeds from the sale of equipment, 
mineral rights, timber, or real estate not 
sold under a long-term contract, cash 
value of food stamps or similar types of 
income. In determining current annual 
family income, the following deductions 
may be made: 

(1) Depreciation of income-producing 
property. A deduction may be made in 
the same manner as outlined in Internal 
Revenue Service (IRS) regulations for 
the exhaustion, wear and tear, and ob¬ 
solescence of depreciable proi>erty used 
in the applicant's trade, business, or 
farming operation. The applicant must 
provide an itemized schedule showing the 
depreciation claimed, and this schedule 
should be consistent with the amount of 
depreciation actually claimed for these 
items for Federal income tax purposes. 

(2) Employee business expenses. A de¬ 
duction may be made in the same man¬ 
ner as outlined in IRS regulations for 
necessary business expenses actually paid 
by the employee in excess of the amount 
reimbursed by the employer. The deduc¬ 
tion must be reasonable and in the judg¬ 
ment of the approving officials, should 
be deducted from an employee’s income 
to reflect current annual family income 
on an equal basis with other employed 
persons. Deductions are not permitted 
for the following: 

(i) Transportation to and from work; 

(ii) Cost of meals incurred on one- 
day business trips; 

(iii) Educational expenses incurred to 
meet minimum requirements of a pro¬ 
fession or to qualify for a new profession, 
trade, or business; or 

(iv) Fines and penalties for violation 
of laws. 

(3) Child care , disabled dependent 
care , or incapacitated husband or wife 
care. Income deductions may be made 
for expenditures actually paid to enable 
the husband or wife to be gainfully em¬ 
ployed. The basis for any deduction must 
be recorded in detail in the applicant's 
loan docket. The deductions are author¬ 
ized only if all of the following condi¬ 
tions are met: 

(1) For dependent children under the 
age of 15 cared for outside the home, the 
maximum deduction will not exceed the 
following each month: 

(A) One child $200; 

(B) Two children $300; 

<C> Three or more children $400. 

(ii) Expenses for child care services 
performed in the home are not limited to 
the above, but are subject to the $400 
maximum deduction each month. 

(iii) A deduction not to exceed $400 
each month, for incapacitated husband 
or wife care, or disabled dependents age 
15 or over who are incapable of self care 
is authorized only when service is per¬ 
formed in the home. 

(iv) In no case will the aggregate of 
all deductions for child care, disabled 
dependent care, or incapacitated hus¬ 
band or wife care exceed $400 per month. 

(v) Payments for these services must 
have been to other than close relatives 
or dependent members of the applicant’s 
household. Close relatives include: son 


or daughter and their descendants; step- 
son or stepdaughter; brother or sister 
stepbrother or stepsister; father or 
mother and their ancestors; stepfather 
or stepmother; nephew or niece: uncle 
or aunt; son-in-law or daughter-in-law 
father-in-law or mother-in-law and 
brother-in-law or sister-in-law. 

(o) Adjusted annual family income. 
This is a family income as defined in 
§ 1822.3(n) less 5 percent thereof, and 
less $300 for each minor person, as de¬ 
fined by State law, excluding the hus¬ 
band and wife, who is a member of the 
immediate family and lives in the home. 
The immediate family includes those 
persons related to the applicant by 
blood marriage, or operation of law, 
such as adoption or legal guardianship 

(p) Low income. This is an adjusted 
annual family income that does not ex¬ 
ceed the maximum limit for low-income 
families for the State as provided in Ex¬ 
hibit C of this Subpart. 

<q> Moderate income. This is an ad¬ 
justed annual family income that does 
not exceed the maximum limit for mod¬ 
erate-income families for the State as 
provided in Exhibit D of this Subpart. 

(r) Above-moderate income. This is 
an adjusted family income that exceeds 
the income limits to qualify as a mod¬ 
erate-income applicant. 

(s) Rehabilitation. This means major 
repairs and improvements to existing 
dwellings such as the installation or 
completion of bathroom facilities, in¬ 
stallation of major items of equipment, 
additions, or structural changes which 
are financed with RH loan funds or per¬ 
formed by the seller immediately prior 
to offering the dwelling for sale. 

§ 182 2.1 Eligibility requirements. 

To be eligible for a Section 502 loan, 
the applicant must meet all of the fol¬ 
lowing requirements: 

(a) Be one of the following: 

(1) A person who does not own an 
adequate dwelling and who will become 
the owner and wrtll permanently occupy 
the dwelling in a rural area after the 
loan is closed. 

(2) A farmowmer without decent, safe, 
and sanitary housing for his own use or 
for the use of his tenants, sharecroppers, 
farm laborers, or farm manager. 

(b> Be without sufficient resources to 
provide on his own account the necessary 
housing, or related facilities, and be un¬ 
able to secure the necessary credit from 
other sources upon terms and conditions 
which he reasonably could be expected 
to fulfill. If the applicant has only an 
undivided interest in the land to be im¬ 
proved, the applicant and co-owners, 
other than those whose execution of the 
mortgage is not required in accordance 
with § 1822.7(1X5) or § 1822 . 10 (b) (4) 
must, individually and jointly, be 
unable to provide the improvements with 
their own resources or obtain the neces¬ 
sary credit elsewhere. 

(c) Be a natural person (individual) 
who is a citizen of the United States or 
resides in the United States after being 
legally admitted for permanent resi¬ 
dence. 
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(d) Have adequate and dependably 
available Income to meet family living 
expenses, pay taxes, insurance, and 
maintenance cost, and repayment on 
debts including the proposed loan. How¬ 
ever, an applicant whose income is not 
sufficient to fully meet the loan pay¬ 
ments may obtain as a cosigner(s), a 
person(s) or corporation(s), with in¬ 
come which, when added to the appli¬ 
cant’s income, will be sufficient to repay 
the loan. 

(e) Possess the ability necessary to 
carry ou'; the undertaking and obliga¬ 
tions required in connection with the 
loan. 

(f) Possess legal capacity to incur the 
obligations of the loan. 

(g) Be a low- or moderate-income 
family with an adjusted family income 
that does not exceed the maximum 
limit for low- or moderate-income fami¬ 
lies, as appropriate, for the State as pro¬ 
vided in Exhibits C and D of this Sub¬ 
part, unless exceptions are authorized 
by the State Director in accordance with 
§ 1822.15(a), or by the National Office. 

§ 1822.5 Veterans’ preference. 

Applications received from veterans 
and from spouses and children of de¬ 
ceased servicemen, as defined in § 1801. 

6 of this Chapter, will be given prefer¬ 
ence. 

§ 1822.6 Loan purposes. 

(а) A loan may be made to any eligible 
applicant to: 

(1) Buy, build, rehabilitate, improve, 
or relocate a dwelling and provide re¬ 
lated facilities to be used as his perma¬ 
nent residence on his farm or on a non¬ 
farm tract he owns or will own after the 
loan is closed. 

(2) Purchase and move to such farm 
or nonfarm tract an existing dwelling 
to be used as his permanent residence. 

(3) Purchase or install essential equip¬ 
ment which upon installation becomes 
part, of the real estate. 

(4) Purchase and install in the dwell¬ 
ing a range, refrigerator, clothes washer, 
or clothes dryer when the loan is being 
made primarily for other purposes, and 
provided these items are normally sold 
with the dwellings in the area. Approved 
space heaters also may be purchased 
with loan funds. 

(5) Provide fallout shelters, storm cel¬ 
lars and similar protective structures. 

(б) Provide an adequate and safe water 
supply for the applicant and his family. 

(7) Provide an adequate sewage dis¬ 
posal facility for the applicant and his 
family. 

(8) Buy for his own use an existing 
dwelling on a minimum adequate site. 

<9) Buy a minimum adequate site on 
which to place a dwelling for his own 
tee provided he does not already own an 
adequate site. 

(10) Pay reasonable acquisition cost 
jor a leasehold interest in a nonfarm 
irac t at the time of making the initial 
loan in areas where lease acquisition 
is customary. 

<11) Purchase, in fee title, a minimum 
aaequate site on which an RH loan was 
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or is being made on a leasehold interest 
in a nonfarm tract. 

(12) Provide site preparation, founda¬ 
tion plantings, seeding or sodding of 
lawns and other facilities related to 
dwellings, such as walks, yard fences and 
driveways, to building sites located adja¬ 
cent to a road or street. 

(13) For initial loans, pay real estate 
taxes that are due and payable at the 
time of loan closing on the buildings and 
building site to be given as security when 
a loan is being made primarily for other 
purposes and the amount to be used for 
taxes is not a substantial part of the 
loan. 

(14) Pay expenses incident to obtain¬ 
ing plans and making the loan, such as 
fees for credit reports, tax monitoring 
service, legal, architectural, surveying, 
and other technical services, and reason¬ 
able connection fees for utilities such as 
water, sewerage, electricity, or gas. which 
are required to be paid by the borrower 
and which he cannot pay from other 
funds. Loan funds also may be used to 
pay the borrower’s share of social se¬ 
curity taxes for labor hired by the bor¬ 
rower in connection with making 
planned improvements. Loan funds may 
not be used to pay fees, charges, or com¬ 
missions, such as finders’ fees, fees for 
packaging the application, or placement 
fees for the referral of prospective ap¬ 
plicants to the FmHA. 

(b) A loan may be made to a farm- 
owner for the purposes specified in 
§ 1822.6(a) and to buy, build, rehabili¬ 
tate, improve, or relocate a dwelling and 
provide related facilities for use by the 
farmowner or his farm manager, tenant, 
sharecropper or farm laborers. 

(c) Improvements financed with loan 
funds must be on land which, after the 
loan is closed, is part of a farm or non¬ 
farm tract owned by the borrower or on 
an easement appurtenant to such farm 
or nonfarm tract. 

(d) A loan may be made to the owner 
of a farm or nonfarm tract to refinance 
secured or unsecured debts, as provided 
in § 1822.7(c). 

§ 1822.7 Special requirements. 

(a) Supervisory assistance . Supervi¬ 
sion will be provided borrowers to the 
extent necessary to achieve the objec¬ 
tives of the loan and to protect the in¬ 
terests of the Government in accordance 
with Subpart A of Part 1802 of this 
Chapter. 

(b) Building limitations. (1) A dwell¬ 
ing financed for a family with a low' or 
moderate income must be modest in 
size, design, and cost. Adequate housing 
ordinarily can be provided for such 
families within less than 1,300 square 
feet of living area. Living area does not 
include space such as a patio, carport, 
garage, porch not suitable for year- 
round use, unfinished basement, and, if 
the dwelling does not have a basement, 
space for utilities such as furnace and 
hot water heater; however, such space 
must be kept within reasonable limits 
and not expanded to circumvent the 
limitations of this paragraph. When 
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such an applicant has an unusually large 
family, a somewhat larger house may be 
justified to provide adequate sleeping 
space. Furthermore, particular design 
features or items should not be included 
in homes of families with low or moder¬ 
ate incomes if such features or items are 
customarily not included in other ade¬ 
quate but modest homes being built in the 
area by families with similar incomes. 
Items that are desirable but not neces¬ 
sary, such as extra baths and four bed¬ 
rooms for small families, extravagant or 
costly bathroom fixtures and kitchen 
equipment, expensive kitchen cabinets, 
floor covering of short-term duration, et 
cetera, are not authorized. Furthermore, 
items such as 2-car garages or 2-car 
carports and fireplaces will be authorized 
only when justified for the individual 
family and then only on a case by case 
basis. 

(2) Any buildings purchased with RH 
funds must be structurally sound, func¬ 
tionally adequate, and either be in good 
repair or placed in that condition with 
loan funds. Newly constructed dwellings 
must comply with the policies stated in 
paragraph (b)(1) of this section. Good 
judgment must be used in applying these 
policies to existing dwellings. 

(3) Any dwelling repaired with RH 
funds must be structurally sound, func¬ 
tionally adequate, and be placed in good 
repair with loan funds. However, if a 
loan of not more than $5,000, scheduled 
for repayment in not more than 15 years 
from the date of the note, is made to 
repair a dwelling which is owned by the 
applicant and occupied by him or his 
farm manager, tenant, sharecropper, or 
farm laborers, the dwelling may lack 
some equipment or features such as a 
complete bath, kitchen cabinets, closets, 
or completely finished interior in some 
rooms. Such dwellings, however, must 
meet the basic housing needs of the 
family and provide decent, safe and sani¬ 
tary living conditions when the improve¬ 
ments financed with the loan are com¬ 
pleted. 

(c) Refinancing debts. (1) When an 
applicant’s request includes the use of 
loan funds for refinancing debts, it must 
be determined before a loan is made that 
his present creditors will not give him 
rates and terms on the existing debts 
that he reasonably could be expected to 
meet. Before refinancing any debt, the 
County Supervisor will: 

(i) Determine that the applicant is 
so seriously delinquent that he is likely 
to lose his necessary dwelling at an early 
date if the debt is not refinanced; or 
that the applicant will experience a fi¬ 
nancial hardship in repaying the exist¬ 
ing debt(s) and the FmHA loan in cases 
where a loan is being made for improve¬ 
ment, rehabilitation, or repairs of the 
applicant's dwelling or related facilities. 

(ii) Determine that the debts were in¬ 
curred for purposes for which a section 
502 RH loan could have been made, or 
are items covered by the mortgage to be 
refinanced, such as accrued interest, in¬ 
surance premium or real estate tax ad¬ 
vances and preliminary foreclosure costs. 
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(ill) Discuss with the applicant the 
possibility of obtaining the needed credit 
from the applicant's present creditors 
or other sources. He will request the ap¬ 
plicant to contact his present creditors 
to explain his credit needs and to deter¬ 
mine if the creditor will renew, extend, 
change, or reduce the present debts as 
appropriate. He will also advise the ap¬ 
plicant of other credit sources available 
in the area which might assist him with 
Ids credit needs and request that he con¬ 
tact such credit sources. If the applicant 
is unsuccessful in his efforts to obtain 
credit or to get a revision of the rates 
and terms of Ids indebtedness, the 
County Supervisor will obtain from the 
applicant the reason given by the pres¬ 
ent creditors and other sources for not 
assisting the applicant, and document 
such information in the running record. 

(iv) After obtaining the information 
from the borrower, the County Super¬ 
visor should determine the necessity for 
refinancing. If the loan is to be proc¬ 
essed, a statement of each debt showing 
the purpose for which the debt was in¬ 
curred, the date on which it was in¬ 
curred, the final due date, interest rate, 
annual Installment, amount of principal 
and interest delinquent, unpaid principal 
and accrued interest will be obtained. If 
all or any part of any debt is to be re¬ 
financed, the amount necessary to settle 
the account in full or to bring the ac¬ 
count current will be ascertained. In any 
case in which the RH loan is to be se¬ 
cured by a junior mortgage, the County 
Supervisor will obtain early in the loan 
processing the first mortgagee's deter¬ 
mination that he cannot furnish the ap¬ 
plicant the additional credit that he 
needs. 

(2) Debts secured by real estate liens 
will not be refinanced unless the liens 
are against the property on which a 
mortgage will be taken to secure the RH 
loan. 

(3) Loans ordinarily will not be made 
to refinance long-term real estate loans 
guaranteed or insured by the Federal 
Housing Administration (FHA) or the 
Veterans Administration (VA) or of the 
type generally made by lenders such as 
the Federal Land Banks (FLB) or in¬ 
surance companies. When it is necessary 
to refinance such debts, the total debt 
will not be refinanced if a part of the 
debt can be refinanced on a sound basis 
with the lender’s agreement. In such a 
case, that part of the debt to be re¬ 
financed will not include more than exist¬ 
ing delinquencies plus the next install¬ 
ment to become due that the borrower 
will be unable to pay. 

(4) Debts incurred less than 5 years 
prior to the date of the application will 
not be refinanced. 

(5) To develop a sound basis for a 
loan, a reduction of existing debts may 
be necessary. 

(d) Refinancing of RH loans. If, at 
any time, it appears that the borrower 
may be able to obtain a refinancing loan 
from a cooperative or private credit 
source at rates and terms for loans for 
similar purposes and periods of time pre¬ 
vailing in the area, the borrower will, 


upon request, apply for and accept such 
refinancing. Graduation reviews for RH 
borrowers will be conducted in accord¬ 
ance with Part 1865 of this Chapter. 

(e) Loan limitations. (1) An RH loan 
to buy or build a dwelling may be made 
up to the market value of the security 
less the unpaid balance plus past-due 
interest of any other liens against the 
property for: 

(1) A new dwelling on which: 

(A) A conditional commitment was is¬ 
sued in accordance with Subpart H of 
this Part; or 

(B) The RH loan will be closed prior 
to the start of construction; or 

(C) Construction is financed in ac¬ 
cordance with § 1822.19; or 

(D) The required construction inspec¬ 
tions were made by the FHA or the VA 
and there is evidence that the dwelling 
has been completed in accordance with 
the approved plans and specifications. 
Evidence may consist of copies of the 
FHA or VA final inspection report show¬ 
ing no exceptions or a letter from the 
FHA or VA stating that the dwelling was 
built in accordance with approved plans 
and specifications. 

(ii) An existing dwelling which is more 
than a year old. 

(2) An RH loan will be limited to 90 
percent of the market value of the se¬ 
curity for any dwelling that does not 
meet the requirements of paragraph (e) 
(1) (I) or (ii) of this section. 

(3) Ordinarily, a loan docket will not 
be developed or approved when a loan 
plus any other liens against the security 
would be in excess of the value of the 
security as recommended by the ap¬ 
praiser or 90 percent of such value, 
whichever is appropriate, except: 

(i) In unusual cases, when the amount 
of a loan plus any other liens that will 
be against the security is slightly above 
its recommended value and the County 
Supervisor believes that the loan should 
be made, the completed loan docket will 
be submitted to the State Office for a de¬ 
termination as to whether it is justifi¬ 
able to establish the market value of the 
security above the appraiser’s recom¬ 
mended value. If the State Director de¬ 
termines that the market value is in ex¬ 
cess of the appraiser’s recommended 
value, he will record his determination 
of the market value of the security on 
Form FmHA 440-3, “Record of Actions.” 
before approving the loan. This authority 
will not be redelegated below the State 
Office leveL 

(ii) When the market value is exceeded 
by all or part of a lien held by a public 
body, hospital or welfare institution for 
advances made for medical bills, welfare 
payments or state motor vehicle judg¬ 
ments, provided: 

(A) The borrower is unable to settle 
or compromise such lien sufficiently to 
avoid exceeding the market value; and 

(B) The lien securing the excess 
amount will at all times be inferior to 
the FmHA mortgage securing the initial 
loan and any subsequent loan or ad¬ 
vances determined by the FmHA to be 
reasonably necessary to carry out the 


purpose of the initial loan or to protect 
the Government’s financial interest; and 

(C) Tlie existence of the excess lien 
will not jeopardize the security or serv¬ 
icing so as to preclude the making of a 
sound RH loan; and 

(D) The borrower has the ability to 
meet any payments on the excess debt 
as they become due or are likely to be¬ 
come due. 

(f) Conditional commitments. Condi¬ 
tional commitments shall be made in 
accordance with Supart H of this Part. 

(g) Construction financing. Builders 
or sellers will, in all cases possible, com¬ 
plete construction or repair of buildings 
before section 502 RH loans are closed. 
Assistance in obtaining construction 
financing may be provided in accordance 
with § 1822.19. 

(h) Liens junior to FmHA lien. A loan 
will not be made if a lien junior to the 
RH mortgage likely will be taken simul¬ 
taneously with or immediately subse¬ 
quent to closing of the loan to secure any 
debts he may incur in connection with 
the RH loan purposes, such as debts for 
a portion of the purchase price of the 
land or for money borrowed from others 
for payments on debts against the prop¬ 
erty or for part of the construction cost, 
unless such a lien plus the RH loan and 
any prior lien will not interfere with the 
purposes of the loan or repayment 
thereof and either will be entirely within 
the market value of the security or wall 
exceed such market value only by an 
amount which will meet the requirements 
of paragraph (e) (3) of this Section. 

(i) Restrictions on loans . Loans will 
not be made to: 

(1) A corporation or cooperative asso¬ 
ciation. 

(2) A homestead entry man or desert 
entryman to improve the entry prior to 
receipt of patent. 

(3) Refinance except in accordance 
with paragraph (c) of this Section or to 
pay costs incurred prior to the closing of 
a loan except fees for credit reports, 
legal, architectural, and other technical 
services. The County Supervisor, not 
later than the time of planning improve¬ 
ments. will advise each applicant that a 
building site must not be purchased, con¬ 
struction work must not be started, ma¬ 
terials must not be ordered nor delivered, 
and costs for such purposes must not be 
incurred before loan closing if loan funds 
are to be used to pay such costs. If. 
nevertheless, the applicant incurs costs 
for materials or construction or site ac¬ 
quisition before the loan is closed, the 
County Supervisor, or the Assistant 
County Supervisor in connection with 
loans within their respective approval 
authorizations, may authorize the use of 
RH funds to pay such costs only when, 
after documenting the facts, he finds 
that all of the following conditions exist: 
(In a questionable case, the County Su¬ 
pervisor will submit the complete facts 
to the gtate Director for advice before 
taking action.) 

(i) The costs were incurred after the 
applicant filed a written application for 
a loan, except that in the case of a sub¬ 
sequent loan to complete improvements 
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previously planned, the costs were in¬ 
curred after the initial loan was closed. 

(il) The applicant is unable to pay 
such costs from his own resources or to 
obtain credit from other sources and 
failure to authorize the use of RH funds 
to pay such costs would jeopardize the 
applicant’s capability of repaying the 
loan. 

(iii) The construction or repair work 
conforms to that shown on the building 
plans and specifications or Form FmHA 
424-1. “Development Plan,” when appli¬ 
cable. The costs were incurred for au¬ 
thorized Section 502 loan purposes, and 
the total costs necessary for a sound loan 
can be paid from funds available. 

(4) Buy income-producing land or 
income-producing buildings. 

(5) An applicant whose debts have 
been settled pursuant to Part 1864 of 
this Chapter, or by release from personal 
liability under Subpart A of Part 1872 of 
this Chapter, as reflected by the county 
office records, or where settlement under 
Subpart A of Part 1872 or Part 1864 of 
this Chapter is contemplated, unless: 
The applicant’s failure to pay his loan 
indebtedness was the result of circum¬ 
stances beyond his control; the condi¬ 
tions which necessitated the debt settle¬ 
ment or release, other than weather 
hazards, disasters, or price fluctuations, 
have been or will be removed by making 
the loan; and the applicant’s operations 
will be sound and afford him a reason¬ 
able prospect for repaying the proposed 
loan and meeting his other obligations. 
Before approving the property or caus¬ 
ing such an applicant to incur any ex¬ 
penses in connection with the loan, the 
County Supervisor, if he determines that 
the applicant should be considered for a 
loan, should complete Form FmHA 431- 
2, “Farm and Home Plan,” or Form 
FmHA 431-3, “Family Budget,” when 
applicable, and send it, together with 
the application, any available case fold¬ 
ers, and his recommendations to the 
State Office for a determination as to 
whether to proceed with the develop¬ 
ment of the loan docket. 

Purchase land upon which to con¬ 
struct a building, when the applicant 
already owns land suitable for the pur¬ 
pose. 

<7) Refinance a portion of a prior 
lien in order to obtain the release of a 
building site from an existing mortgage 
unless the refinancing meets the re¬ 
quirements of paragraph (c) of this sec¬ 
tion. 

<8) A family who will likely be unable 
to personally occupy the home on a 
permanent basis. To illustrate, military 
personnel on active duty and full-time 
students, because of the probability of 
their being transferred or moving to 
another location after graduation, will 
not be granted loans unless: 

fi) The applicant, if military person¬ 
nel, will be discharged at an early date 
( usually within 1 year). The family must 
continue to occupy the home in case the 
borrower is transferred to another duty 
station before discharge; and 

Hi) The family intends to make the 
home their permanent residence and 
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there are reasonable prospects that em¬ 
ployment will be available in the area 
after graduation or discharge; and 

(iii) Either the applicant or spouse 
will be available to make inspections if 
the home is being constructed and to 
sign checks for work performed. 

(j) Loans on leasehold interest in 
farms. A loan secured by a mortgage 
upon a farm leasehold, if otherwise 
proper, may be made when the lessor 
owns the fee simple title marketable in 
fact and neither the leasehold nor the fee 
simple title is subject to a prior lien. If, 
in any case involving a prior lien, the 
County Supervisor concludes that a 
sound loan can be made upon a leasehold, 
he will submit complete Information to 
the State Director for review and au¬ 
thorization prior to approval of the loan. 

(1) The lease must contain provisions 
as are necessary to enable the lessee to 
achieve the purposes for which the loan 
was made, and the Government as holder 
of a mortgage on the lease or leasehold 
interest to obtain adequate security, serv¬ 
ice the loan, and enforce the security in¬ 
struments as necessary to protect the 
Government’s interest. This includes, be¬ 
sides the lessor’s written consent to the 
RH mortgage, such matters as: 

(i) Reasonable security of tenure. The 
borrower’s interest will not be subject to 
summary forfeiture or cancellation. In 
fact, the lease must contain a provision 
or an agreement must be executed by the 
lessor and the lessee and made a part 
of the lease indicating that any renewal 
provided for in the lease will be auto¬ 
matic as long as there is an FmHA lien 
on the property, unless otherwise au¬ 
thorized by the FmHA. 

(ii) The right to foreclose the RH 
mortgage and sell without restrictions 
that would adversely affect the salability 
of the security. Any effect on market 
value should be shown in the appraisal. 

(iii) Right of FmHA to bid at fore¬ 
closure sale or to accept voluntary con¬ 
veyance of the security in lieu of fore¬ 
closure. 

(iv) The right of FmHA, after acquir¬ 
ing the leasehold through foreclosure or 
voluntary conveyance in lieu of fore¬ 
closure, or in event of abandonment by 
the borrower, to occupy the property or 
sublet it. and to sell for cash or credit. In 
case of a credit sale, the FmHA will take 
a vendor’s mortgage with rights similar 
to those under the original RH mortgage. 

(v) The right of the borrower, in the 
event of default or inability to continue 
with the lease and the RH loan, to trans¬ 
fer the leasehold, subject to the RH 
mortgage, to an eligible transferee with 
assumption of the RH debt. 

(vi) Advance notice to FmHA of 
lessor’s intention to cancel or terminate 
the lease. Such advance notice will be 
long enough to permit FmHA to ascer¬ 
tain the amount of delinquencies, the 
total amount of the lessor’s and any 
other prior interest, the market value of 
the leasehold interest, and if litigation 
Is Involved, to refer the case with a report 
of the facts to the United States At¬ 
torney and permit him to take appropri¬ 
ate action. 
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(vii) Express provisions concerning 
the question of liability of FmHA for un¬ 
paid rentals or other charges accrued at 
the time it acquires possession of the 
property or title to the leasehold, and 
those which become due during FmHA’s 
occupancy or ownership, pending further 
servicing or liquidation. 

(viii) Any necessary provisions to as¬ 
sure fair compensation to the lessee for 
any part of the premises taken by con¬ 
demnation. 

(2) The lease must have an unexpired 
term, from the date of loan approval, of 
at least 50 years (a lease for 25 years with 
an option to the lessee to renew for an 
additional 25 years would be considered 
a 50-year lease), except where: 

(i) A lease is granted for the purpose 
of permitting a family to obtain an RH 
loan and the time required to process and 
approve the loan results in the unexpired 
term of the lease being not less than 49 
years; or 

(ii) A lease is in existence at least 1 
year prior to the date of loan approval. 
An RH loan may be made provided the 
unexpired term of the lease is at least 50 
percent longer than the repayment per¬ 
iod of the loan. In no case will the un¬ 
expired term of the lease be less than 15 
years. 

(3) In any State in which real estate 
or chattel mortgages may be taken on 
leasehold interest in farmland running 
for terms of 15 years or more and be 
recorded so as to protect the mortgagee, 
a State regulation will be issued in regard 
to making loans to holders of such in¬ 
terests. 

(k) Loans on leasehold interest in non- 
farm tracts. Loans may be made on lease¬ 
holds on land owned by a State, political 
subdivision, public body, or public 
agency, on Indian tribal lands which are 
not available for purchase or on land 
where the State Director determines that 
long-term leasing of homesites by non¬ 
public bodies is a well established prac¬ 
tice and such leaseholds are freely 
marketable in the area, provided: 

(l) The applicant is unable to obtain 
fee title to the property. 

(2) A recorded mortgage constituting 
a valid and enforceable lien on the appli¬ 
cant’s leasehold will be given as security 
unless the loan is made on the basis of 
a Promissory Note only. 

(3) The amount of the RH loan plus 
any prior liens against the property will 
not exceed the maximum security value 
determined in accordance with Part 1809 
of this Chapter. 

(4) The terms of the lease meet the re¬ 
quirements as outlined in paragraph (j) 
(1) and (2) of this section, and 

(i) The rental charged for the lease 
should not exceed the rate being paid for 
similar leases. 

(il) The lease forms used by the FHA 
and the VA in the area, the Bureau of 
Indian Affairs (BIA) lease Form No. 
5-184, “Lease,” and the lease forms used 
in cases of RH loans on farm leaseholds, 
should be used by the State Director as 
guides in developing a lease. The services 
of the Office of the General Counsel 
(OGC) are available for this purpose. 
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The lease may include a provision per¬ 
mitting the lessor the option of paying 
the RH debt in full in case the borrower 
defaults. 

(1) Group service participation loans. 
A loan to an eligible applicant in ac¬ 
cordance with §§ 1822.4 and 1822.6 may 
include funds to enable him to furnish 
his part of the cost of constructing, re¬ 
modeling, repairing or buying a domestic 
water system or waste disposal system 
which is related to his dwelling, provided 
the following conditions are met or un¬ 
less exceptions are authorized by the Na¬ 
tional Office: 

(1) The facility must be jointly owned 
and used by not more than 10 partici¬ 
pants. 

(2) The domestic water or w r aste dis¬ 
posal system cannot be provided with a 
Soil and W%ter (SW) association loan. 

(3) The group must act as individuals 
and not as a legal entity such as a part¬ 
nership, corporation or association. 

<4> The facility will be located in a 
rural area and will be used for normal 
home use by families of the applicants. 

(5) The applicant will give PmHA a 
mortgage as required in § 1822.10(b), in¬ 
cluding his interest in the property to be 
improved with the loan provided it is 
practical to mortgage the property. The 
interest of any co-owners of the jointly- 
owned facility who are not applicants 
may be excluded from the mortgage on 
prior approval by the State Director, as 
provided in § 1822.10(b) (4). 

(6) The owners have written agree¬ 
ments as to the construction, use, main¬ 
tenance. and repair of the facility and 
obtain necessary jointly-owned ease¬ 
ments. 

(7) The facility will not cost more 
than $50,000 or have a depreciated re¬ 
placement value that exceeds $50,000 if 
such facility is being purchased, en¬ 
larged or improved. 

(8) All funds to be used to finance 
construction or installation of the joint 
facility will be deposited in a supervised 
bank account. 

(m> Section 502 loans to Farm Owner¬ 
ship (FO), individual soil and water 
(SW) and recreation ( RL ) borrowers and 
applicants. (1) A Section 502 loan may 
be made to an FO, SW, or RL borrower 
or simultaneously with an FO loan and 
another lender, provided they meet the 
following conditions: 

(i) RH loan funds are used only to 
buy, build or improve a dwelling to be 
used as the permanent residence of the 
owner or for his farm tenant, share¬ 
cropper, farm laborer, or farm manager. 

(ii) In cases when an RH loan is being 
made simultaneously with an FO loan, 
an RH loan of $1,500 or more is needed 
to buy, build, or improve a dwelling, or 
provide needed facilities related to the 
dwelling. 

(iii) The dwelling constructed or im¬ 
proved must meet Section 502 RH loan 
requirements, being modest in size, de¬ 
sign and cost. 

(iv) The applicant must meet the eli¬ 
gibility requirements for the Section 502 
RH loan and FO, SW, or RL loan. 


(2) An RH loan may be made to an 
FO borrower to build or improve a dwell¬ 
ing and related facilities, who because 
of age, physical disability, or death of 
the spouse, is unable to operate the farm 
or carry on farming operations provided 
a decision has been made to continue 
with the FO loan. 

(3) The Section 502 loan, when added 
to the unpaid principal balance plus past 
due interest of any FO, SW, RL, RH, or 
LH loan, plus other debts against the 
security given for an FmHA real estate 
loan or to be given for the Section 502 
loan, will not exceed $225,000 or the 
market value of the security for the 
loan, whichever is less. The $225,000 
limitation will not apply when an RH 
loan is necessary to repair or replace a 
dwelling or a domestic water system 
damaged or destroyed by fire, flood, 
windstorm or other casualty, and the 
RH loan will be used only to supplement 
the applicant’s available assets or funds 
that are available from insurance loss 
payments or other sources. 

(4) A loan may be made to an FO, 
SW, or RL applicant or borrower on the 
basis of real estate security or a.Promis¬ 
sory Note only if the conditions of 
§ 1822.10(c) are met. 

(5) If a mortgage on the farm will be 
taken as security, a new appraisal will 
be prepared when the circumstances out¬ 
lined in § 1822.17(a) exist. 

(6) In determining the market value 
of the FO, SW, or RL farm in connection 
with a section 502 loan, when a new 
appraisal report is not required under 
§ 1822.9 (c), the loan approval official 
will, consider the previous appraisal re¬ 
port. if one is available, and the defini¬ 
tion of market value in Subpart A of 
Part 1809 of this Chapter. The loan ap¬ 
proval official’s determination of market 
value of the farm or nonreal estate assets 
will be recorded on Form FmHA 440-3. 

(n) Mutual self-help housing loans. 
Applicants who are unable to build mod¬ 
est dwellings by customary methods, be¬ 
cause of limited income and repayment 
ability, may build their homes by par¬ 
ticipating in a mutual self-help housing 
project. The County Supervisor will not 
approve RH loans or proceed in the de¬ 
velopment of a self-help project without 
prior approval of the State Director. He 
will, therefore, submit complete infor¬ 
mation about each family in the pro¬ 
posed self-help project to the State Of¬ 
fice for review and request authority to 
proceed. Information submitted will in¬ 
clude items such as the family’s size, 
income, age of family members who will 
work on the dwelling, the size and cost 
of the planned dwelling, estimated sav¬ 
ings and the amount of the needed loan. 
Exhibit A, ‘’Mutual Self-Help Housing 
Guidelines,” available in all FmHA of¬ 
fices, will be used as a guide for develop¬ 
ing self-help projects and counseling 
with participating families. The County 
Supervisor, in counseling with families 
participating in self-help housing proj¬ 
ects, will determine the anticipated time 
required for construction and the extent 
to which the borrower will be able to 


meet loan payments during this period. 
If the applicants will not have enough 
income to meet the scheduled loan pay¬ 
ments during the construction period, 
funds may be included in the loan to 
pay that part of the installments that 
the borrower is unable to pay during the 
construction period. In these cases, the 
amount of the installments will be the 
same as for any other 502 RH loan. 

(o) RH loans to Indians secured by 
trust or restricted land. The Depart¬ 
ment of Agriculture and the Depart¬ 
ment of Interior have mutually agreed 
that FmHA loans which are to be se¬ 
cured by real estate liens may be made 
to Indians holding land in severalty 
under trust patents or deeds containing 
restriction against alienation subject to 
statutes under which they may, with 
the approval of th€ Secretary of the In¬ 
terior, give mortgages on their land 
which ar* valid and enforceable. These 
statutes include, but may not be limited 
to. the Act of March 29, 1956 (70 Stat. 
62.63). Land in trust or restricted status 
purchased with FmHA loan funds may 
be acquired and held by the Indian in 
trust or restricted status. 

(1) When a lien is to be taken on trust 
or restricted property in connection with 
a loan to be made or insured by FmHA 
the local representatives of the BIA will 
furnish requested advice and informa¬ 
tion with respect to the property and 
each applicant. The request will indicate 
the specific information needed. 

(2) The FmHA State Director should 
arrange with the Area Director or other 
appropriate local official of the BIA as 
to the manner in which the information 
will be requested and furnished. A State 
regulation will be issued to prescribe the 
actions to be taken by FmHA personnel 
to implement the making of loans under 
such conditions. 

(p) Interest credits. Interest credits 
will be granted and serviced in accord¬ 
ance with Exhibit E of this Subpart. 

(q) National flood insurance. Loans 
made to buy, build or repair dwellings 
located in an area having special flood 
or mudslide hazards are subject to the 
conditions of Subpart B of Part 1806 of 
this Chapter. 

§ 1822.8 Source of fund* and rate# and 
terms. 

(a) Source of funds. Insured loan 
funds from the Rural Housing Insurance 
Fund (RHIF) will be used for all section 
502 loans. 

(b) Interest rate per annum on un¬ 
paid principal. Loans will be made at in¬ 
terest rates specified in Subpart A of 
Part 1810 of this Chapter. 

(c) Amortization period. Each loan 
will be scheduled for repayment over a 
period not to exceed 33 years from the 
date of the note or such shorter period 
as may be necessary to assure that the 
loan will be adequately secured, taking 
into account the probable depreciation 
of the security. A loan not secured by a 
real estate mortgage will be scheduled 
for repayment over a period not to exceed 
10 years from the date of the note. 
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§ 1822.9 Technical service. 

(a) Planning and performing con - 
str notion work. Any construction work 
will be planned and completed in accord¬ 
ance with Subpart A of Part 1804 of this 
Chapter. 

(b) Planning and performing site 
development work. Any site development 
will be planned and completed in accord¬ 
ance with Subpart D of Part 1804 of this 
Chapter. 

(c) Appraisal. The value of property 
securing RH loans will be determined 
as follows: 

(1) When a mortgage will be taken 
on a nonfarm tract or small farm or 
leasehold interest in a nonfarm tract 
or small farm to secure a loan of $5,000 or 
more, an appraisal of the security prop¬ 
erty will be made in accordance with 
Part 1809 of this Chapter. A small farm 
for the purposes of this Subpart is a farm 
as defined in § 1822.3(a) which has value 
primarily as a residence rather than for 
the production of agricultural commodi¬ 
ties. Repayment of the RH loan will not 
be primarily dependent on farm income. 

(2) An appraisal of the security prop¬ 
erty will be made in accordance with 
Subpart A of Part 1809 of this Chapter 
when a mortgage will be taken on a 
farm tract or leasehold interest in a 
farm tract to secure a loan of $5,000 or 
more. 

(3) An appraisal of the real estate or 
leasehold interest is not required unless 
the County Supervisor or loan approval 
official is uncertain as to the adequacy 
of the security for loans of less than the 
amounts described in paragraphs (c) (1) 
and (2) of this section or when an RH 
loan is being made to an FmHA real 
estate borrower and the appraisal re¬ 
port in the borrower's case folder indi¬ 
cates the value of the security property 
is adequate to secure the total real estate 
indebtedness including the planned loan. 

(4) Real estate mortgaged as addi¬ 
tional security will be appraised when 
it represents a substantial portion of 
the security for the loan or when re¬ 
quested by the loan approving official. 

(5) When real estate is to be given as 
security and an appraisal is not made, 
the County Supervisor will indicate on a 
separate sheet his estimate of the market 
value of the property. 

<d) Title clearance and legal services. 
<1> When real estate will be taken as 
security < including a mortgage on a 
leasehold), title clearance and legal 
sendees for making and closing the loan 
will be provided in accordance with Part 
1807 of this Chapter. Except for prop¬ 
erty to be purchased, the applicant will 
be requested to furnish title evidence at 
any time during the loan processing pe¬ 
riod after the County Supervisor deter¬ 
mines that the loan probably will be 
made. If the County Supervisor is un¬ 
certain as to whether the loan will be 
approved, he will not require the appli¬ 
cant to furnish title evidence until after 
man approval. For property to be ac- 
clearance and legal services 
vnu not be requested until the loan is 
approved. 


(2) When real estate will not be mort¬ 
gaged or when the best real estate mort¬ 
gage obtainable is take as security with¬ 
out title clearance or use of legal services 
in accordance with § 1822.10(a) (2), each 
applicant will be required to submit evi¬ 
dence of ownership of his farm or non¬ 
farm tract. This may be the original or 
a certified or photostatic copy of his 
deed, purchase contract, or other instru¬ 
ment evidencing ownership. When the 
County Supervisor is uncertain as to 
whether or not the applicant is a qualified 
owner, he will take such actions as he 
considers necessary, such as requiring 
the applicant to furnish additional in¬ 
formation or obtaining the advice of the 
OGC regarding the evidence of owner¬ 
ship submitted and any further informa¬ 
tion or action that may be needed. Proof 
of ownership need not be as much as 
that required by Part 1807 of this 
Chapter. It may consist of evidence 
which, considered all together, would be 
sufficient to convince a reasonably well 
informed and prudent person that the 
applicant is the owner. It may include, 
for example, such evidence as the levy 
and payment in the applicant’s name 
of taxes on the real estate and affidavits 
by others in the community to the effect 
that the applicant has occupied the 
property as the apparent owner for a 
given length of time and is believed and 
generally reputed to be the ow f ner. No 
loan will be made if the County Super¬ 
visor has actual knowledge that the ap¬ 
plicant does not have a marketable title 
to the property. 

§ 1822.10 Security. 

(a) General. Loans other than those 
excepted under paragraph (c) of this 
section will be adequately secured to pro¬ 
tect the interest of the FmHA during the 
scheduled repayment period. 

(1) Any loan of more than $5,000 and 
any loan scheduled for repayment in 
more than 15 years from the date of the 
note will be secured by a real estate 
mortgage as provided in paragraph (b) 
of this section. 

(2) A loan of not more than $5,000 
scheduled for repayment in not more 
than 15 years from the date of the note 
may be secured by the best real estate 
mortgage obtainable on the property as 
provided in paragraph (b)(7) of this 
section. 

(3) Loans of $2,500 or less scheduled 
for repayment in not more than 10 years 
from the date of the note may be made 
on the basis of a Promissory Note in ac¬ 
cordance with paragraph (c) of this sec¬ 
tion. 

(b) Real estate . When a real estate 
mortgage is required, a mortgage will 
be obtained on all interest in the entire 
farm or nonfarm tract on which the loan 
is made, except as provided in this para¬ 
graph and subject to the exceptions and 
reservations waived under § 1807.2(d) 
of this Chapter. When necessary to sup¬ 
plement the applicant’s equity in the 
farm or nonfarm tract to be mortgaged, 
or to facilitate servicing the loan, a 
mortgage may also be taken on other 
real estate owned by the applicant. 


(1) If the applicant’s title to any part 
of the farm or nonfarm tract is defective 
(in the sense that it is not good title 
marketable in fact as defined in Part 
1807 of this Chapter or that the State 
law will not recognize a recordable mort¬ 
gage upon it) and the defect cannot be 
cured at a reasonable cost, the loan may 
be made subject to the following condi¬ 
tions : 

(1) No security value will be accorded 
to the parcel of real property to which 
title is defective. 

(ii) No improvements to be con¬ 
structed or repaired with loan funds will 
be located on the parcel to which title 
is defective. 

(iii) A real estate parcel to which title 
is defective will be included in the mort¬ 
gage unless the loan approval official, 
with the advice of the OGC determines 
that the applicant’s interest cannot be 
subjected to a recordable mortgage rec¬ 
ognized by the State law, or to include 
the parcel would unduly complicate loan 
servicing or liquidation. 

(2) A junior mortgage may be taken 
as security for a loan provided: 

(i) The prior mortgage as affected by 
the State law does not contain provisions 
for future advances, forfeiture or can¬ 
cellation, foreclosure without adequate 
notice to junior lienholders, or other 
matters that may jeopardize FmHA’s 
security position or the borrower’s abil¬ 
ity to pay the loan; or 

(ii) Such provisions are satisfactorily 
limited, modified, w r aived, or subordi¬ 
nated. 

(3) When a mortgage is required by 
paragraph (a)(1) of this section to se¬ 
cure a loan to an applicant as lessee of a 
farm or nonfarm tract, a valid and en¬ 
forceable mortgage on his leasehold in¬ 
terest will be required. The term of the 
lease will be as required in § 1822.7 < J > 
(2). Special provisions necessary to pro¬ 
tect the interest of the Government, 
such as items enumerated in § 1822.7<j> 

(1), will be included in the lease, a con¬ 
sent to mortgage, a subordination, or 
other appropriate instrument executed 
by the lessor and the borrower. 

(4) For a loan on a farm or nonfarm 
tract in which the applicant owns or will 
own an undivided interest, the interests 
of all the co-owners will be included in 
the mortgage, with the following excep¬ 
tions : 

(i) When not required under § 1822.7 
(1) 15). 

(ii) When one or more of the co¬ 
owners are not legally competent or can¬ 
not be located or the ownership rights 
are divided among such a large number 
of co-owners that it is not practical for 
all their interests to be mortgaged, the 
mortgaging of interests not exceeding 50 
percent may be excluded from the se¬ 
curity requirements upon prior approval 
by the State Director of the County 
Supervisor’s recommendation accompa¬ 
nied by a full statement of ownership 
and conditions which justify the exclu¬ 
sion. In such a case the loan may not 
exceed the market value of the equity 
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represented by the interests of the own¬ 
ers who sign the mortgage. In determin¬ 
ing such value, consideration will be 
given to any adverse effect which might 
result from sale of the mortgaged inter¬ 
ests separately from the nonmortgaged 
interests and from rights of partition ac¬ 
cruing to the owners of the nonmort¬ 
gaged interests. All legally competent co¬ 
owners using or occupying the property 
will be required to sign the mortgage. 

(iii) Where the applicant owns only 
# an undivided interest in part of the farm 
*and seeks a loan to build or improve a 
dwelling or related facilities on another 
part in which he owns the entire inter¬ 
est. or owns only an undivided interest 
in a farm and seeks a loan to purchase 
the entire interest in a building site, with 
or without a building which will be part 
of the farm, the interests of the appli¬ 
cant’s co-owners may be excluded from 
the security requirements upon approval 
by the State Director, if he finds that 
the loan will be adequately secured by 
the applicant’s equity in the wholly 
owned tract; the market value of the 
jointly-owned tract is at least equal to 
the debts against it; the joint owner¬ 
ship of part of the farm and its opera¬ 
tion by the applicant, or the applicant’s 
participation in its operation have been 
and are likely to continue to be success¬ 
ful; and all other requirements for a 
sound loan are met; Provided, That if in 
such a case debts against the jointly- 
owned land are liens on the wholly- 
owned tract or on land in which the 
applicant owns no interest, no loan may 
be made without prior approval by the 
State Director after review of the County 
Supervisor’s and District Director’s rec¬ 
ommendation accompanied by full infor¬ 
mation, including a statement regard¬ 
ing the ownership of all the lands in¬ 
volved, the nature and permanency of 
the joint operation, and the nature, 
amount and holder of such debts. In 
cases within this Subparagraph, whether 
undivided interests may be omitted from 
the RH mortgage securing a loan which 
includes refinancing will be determined 
by the State Director after review of the 
County Supervisor’s and District Direc¬ 
tor’s recommendation supported by full 
information. 

(5) When the holder of a life estate 
qualifies as an owner, as defined in 
§ 1822.3 of this Subpart, the remainder¬ 
men will be required to join in executing 
the mortgage with the following excep¬ 
tion: When one or more of the remain¬ 
dermen are not legally competent or can¬ 
not be located or the remainder rights 
are divided among such a large number 
of remaindermen that it is not practica¬ 
ble to obtain the signatures of all the 
remaindermen, the mortgaging of re¬ 
mainder interests not exceeding 50 per¬ 
cent of the total remainder interest may 
be excluded from the security require¬ 
ments upon prior approval by the State 
Director after review of the County 
Supervisor’s and District Director’s rec¬ 
ommendations accompanied by a memo¬ 
randum stating complete ownership in¬ 
formation and circumstances which Jus¬ 
tify the exclusion. In such cases, the loan 
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may not exceed the market value of the 
equity represented by the interests of 
those who sign the mortgage, determined 
with due regard to all adverse factors 
involved. Remaindermen will be required 
to sign the note when necessary for a 
sound loan or to obtain the required 
security. 

(6) When the applicant is the owner 
of a farm, a mortgage will be taken only 
on the dwelling and dwelling site pro¬ 
vided the following conditions can be 
met: 

(i) The tract to be mortgaged must not 
include or be close to farm service build¬ 
ings, be in a good residential location, be 
otherwise suitable as a residential type 
of nonfarm tract, provide adequate secu¬ 
rity for the loan, and be contiguous to 
a public road. 

(ii) In all other cases, not complying 
with paragraph (b) (6) (i) of this sec¬ 
tion, the tract to be mortgaged must con¬ 
tain at least enough land to clearly pro¬ 
vide adequate security for the loan and 
to make the tract readily saleable in the 
area. 

(iii) If the tract to be mortgaged is 
covered by a prior lien which also applied 
to other land, the tract to be given as 
security must either: 

(A) Be released from the prior lien 
to permit a first lien for the RH loan; or 

(B) Provide adequate security for the 
entire prior lien debt and the RH loan, as 
well as comply with paragraph (b) (2) of 
this section. 

(iv) All other requirements for a sound 
loan are met. 

(7) For a loan of $5,000 or less and 
scheduled for repayment in not more 
than 15 years as provided in paragraph 
(a) of this section, the best real estate 
mortgage obtainable may provide secu¬ 
rity. The title requirements of Part 1809 
of this Chapter will not be applicable. 
Applicants, however, must be owners and 
in no case may a loan be secured in this 
manner when the County Supervisor has 
actual knowledge that the applicant does 
not have mortgageable title to the prop¬ 
erty. Evidence of ownership must comply 
with § 1822.9(d)(2). Neither a desig¬ 
nated loan closing attorney nor title in¬ 
surance company will be used unless the 
loan approval official determines that the 
requirements of Part 1809 of this Chap¬ 
ter should be met to assure repayment 
or to accomplish the objective of the 
loan. 

(c) Promissory note . A loan of not 
more than $2,500 scheduled for repay¬ 
ment in not more than 10 years from the 
date of the note may be made on the basis 
of the borrower’s Promissory Note with¬ 
out taking other security when the 
County Supervisor determines after ob¬ 
jectively evaluating all the facts that: 

(1) The applicant has a good reputa¬ 
tion for paying his debts promptly; 

(2) The applicant is in a strong fi¬ 
nancial position and will have sufficient 
income to readily meet all his obliga¬ 
tions; and 

(3) The applicant clearly has equity in 
the real estate being improved with loan 
funds at least equal to the amount of the 
proposed loan. 


§ 1822.11 Processing applications and 
county committee certification. 

(a) Applications. Applications for sec¬ 
tion 502 RH loans will be taken on Form 
FmHA 410-4, “Application for Rural 
Housing Loan (Nonfarm Tract),” or 
Form FmHA 410-1, “Application for 
FmHA Services,” and processed in ac¬ 
cordance with Subpart A of Part 1801 
of this Chapter. 

(1) Builders, brokers, contractors, and 
others including organizations such as 
those providing self-help assistance who 
can provide complete information on the 
applicant and the house that is to be 
purchased may assist in the assembly 
and processing of loan applications. 
Builders or sellers who received condi¬ 
tional commitments may also assist ap¬ 
plicants in applying for an RH loan to 
buy a house for which a conditional com¬ 
mitment was issued in accordance with 
Subpart H of Part 1822 of this Chapter. 
The County Supervisor will meet with 
such interested parties to explain the 
eligibility requirements of RH loans, the 
size, design, cost and location of homes 
that can be financed; how applications 
will be handled; and the type of informa¬ 
tion that must be submitted. The infor¬ 
mation to be submitted is listed in Ex¬ 
hibit B of this Subpart. 

(2) In any case in which there may be 
any likelihood that the applicant could 
obtain the credit he needs to supplement 
his available resources to provide an ade¬ 
quate dwelling, the County Supervisor 
will require the applicant to make a 
diligent effort to obtain credit from other 
sources. 

(i) Applicants will be expected to 
apply for credit from lenders engaged in 
extending long-term housing credit in 
the area. 

(ii) Applicants should be advised to 
request lenders to indicate the amount, 
interest rate, and terms of housing 
credit they would be willing to extend 
to the applicant. 

(iii) When appropriate, the County 
Supervisor should verify evidence pre¬ 
sented by an applicant that he cannot 
obtain adequate credit elsewhere. 

(iv) Letters from the lenders and any 
other evidence indicating that the appli¬ 
cant is unable to obtain credit elsewhere 
will be included in the loan docket. 

(v) In no case will a loan be made to 
an applicant who is able to obtain the 
credit he needs to supplement his avail¬ 
able assets at terms he can reasonably 
be expected to pay. 

(3) In any case in which a County 
Supervisor determines there is no possi¬ 
bility of the applicant’s obtaining ade¬ 
quate housing credit elsewhere and, 
therefore, does not require the applicant 
to provide evidence that he has made 
an effort to obtain such credit, the 
County Supervisor will record his conclu¬ 
sion and the basis for it in the loan 
docket. 

(b) County committee certification . 
The county committee will not be usea 
to determine the eligibility of nonfarm 
applicants. However, in cases where re¬ 
payment of the requested loan depends 
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on the successful operation of a farm, 
the county committee will be used to de¬ 
termine the eligibility of the applicant, 
the amount of the RH loan, and whether 
the fann with respect to which the ap¬ 
plication is made is of such character 
that there is a reasonable likelihood that 
the purpose of the loan will be accom¬ 
plished, unless use of the county com¬ 
mittee is waived by a State regulation. 

(c) Optioning of real estate. The 
County Supervisor should, if possible, 
prior to the applicant's selection of prop¬ 
erty he desires to purchase, advise him 
with respect to the size, design, quality, 
cost and location of the dwellings and 
dwelling sites suitable for the RH pro¬ 
gram. Generally, Form PmHA 440-34, 
“Option to Purchase Real Property,'” 
should be used; however, other option 
forms may be used if their provisions 
are acceptable. 


§ 1822.12 Preparation of loan docket. 

(a) Farm and home plans or family 
budget forms . Applicants who complete 
an application on: 

(1) Form FmHA 410-4, “Application 
for Rural Housing Loan (Nonfarm 
Tract)will also complete Form FmHA 
431-3, “Family Budget,” only when the 
following conditions exist: 

(1) The family needs supervisory as¬ 
sistance in financial management; 

(ii) The financial statement on the 
application is inadequate. 

(2) Form FmHA 410-1, “Application 
for FmHA Services,” will complete: 

(i) Form FmHA 431-2 as prescribed in 
Subpart B of Part 1802 of this Chapter. 
When a loan is to be made to a non¬ 
operator farmowner, the columns in 
Table B, “Crops, Pasture, Etc.—Produc¬ 
tion and Sales,” and Table C, “Livestock 
and Products—Production and Sales,” 
of Form FmHA 431-2 pertaining to the 
operator's share will be changed to own¬ 
er’s share. If an application is being con¬ 
sidered early in the crop year for a bor¬ 
rower who has a current Form FmHA 
431-2, such form will be revised to show 
changes in the financial statement and 
significant changes in the planned opera¬ 
tion; however, if the crop year is well 
advanced or completed, a farm and home 
Plan will be developed for the ensuing 
year: and 

(U) Form FmHA 431-1 will also be pre¬ 
pared whenever needed in accordance 
with Subpart B of Part 1802 of this 

Chapter. 

<b) Agreements from prior lienholders. 
When the loan is to be secured by a junior 
real estate mortgage, agreements will be 
obtained from prior lienholders to any 
extent necessary to comply with § 1822.10 

( b) (2), including foreclosure or assign¬ 
ment notice agreements in States in 
which they are required by a State regu¬ 
lation issued under § 1807.2(f) of this 
Chapter. 


<c) Information concerning prio 
mortgage. The applicant for a loan to b< 
by a Juator real estate mortgage 
wui be required to furnish the Count; 
upe rv is°r i before the docket is assem 
J; 1 * c °Py of each mortgage held by i 
p ior lienholder and, if available, a cop; 


of each secured note or other obligation. 
In addition, the County Supervisor will 
be furnished a current statement signed 
by the mortgagee showing the amount of 
unpaid principal secured by the mort¬ 
gage; the amount of any accrued in¬ 
terest; whether the account is current or 
the amount of any delinquency, with in¬ 
terest and principal shown separately; 
and, if a copy of the note is not fur¬ 
nished, its maturity date, payment 
schedule, interest rate, and a summary 
of any other provisions of the note. All 
these documents will be included in the 
docket for the information of the loan 
approval official and any cost incident to 
obtaining them will be paid by the 
applicant. 

(d) Information about cosigner. When 
the note of a borrower will be cosigned 
by an individual or a corporation, in¬ 
formation obtained from the cosigner 
will include a current financial state¬ 
ment, a statement of income and ex¬ 
penses, the nature of the cosigner’s em¬ 
ployment or business and a brief state¬ 
ment as to the cosigner’s employment 
of business history. The information re¬ 
quired from the cosigner will be sup¬ 
plemented by a statement by the County 
Supervisor as to the cosigner’s financial 
condition and reputation for paying 
debts and any other information, such 
as a credit report, that will be of as¬ 
sistance to the loan approval official in 
determining the soundness of the loan. 
This information will be included in the 
docket. 

(e) Loan docket. The loan docket will 
consist of the following properly pre¬ 
pared and executed forms as appro¬ 
priate: Form FmHA 444-12, “Check 
Sheet for Rural Housing Loan Pack¬ 
age;” Form FmHA 410-1, “Application 
for FmHA Services;” Form FmHA 410- 
4, “Application for Rural Housing Loan 
(Nonfarm Tract)Form FmHA 410-5, 
“Request for Verification of Employ¬ 
ment;” Form FmHA 410-8, “Applicant 
Reference Letter;” Form FmHA 431-2, 
“Farm and Home Plan;” Form FmHA 
431-1, “Long-Time Farm and Home 
Plan;” Form FmHA 431-3, “Family 
Budget;” Form FmHA 440-2, “County 
Committee Certification or Recom¬ 
mendation;” Form FmHA 427-8, “Agree¬ 
ment with Prior Lienholder,” (or similar 
form); Form FmHA 440-34, “Option to 
Purchase Real Property;” Form FmHA 
424-1, “Development Plan,” (including 
any plans, specifications, and cost esti¬ 
mates); Form FmHA 422-8, “Property 
Information and Appraisal Report 
(Rural Housing Nonfann Tract)Form 
FmHA 422-1, “Appraisal Report (Farm 
Tract),” (with attachments); Form 
FmHA 426-1, “Valuation of Buildings;” 
Form FmHA 444-6, “Interest Credit 
Agreement (Section 502 RH Loans);” 
Form FmHA 440-1, “Payment Author¬ 
ization;” Form FmHA 440-3, “Record of 
Actions;” Form FmHA 444-2, “Housing 
Fund Analysis;” Form FmHA 440-35, 
“Acceptance of Option;” Form FmHA 
440-41, “Disclosure Statement for Loans 
Secured by Real Estate;” Form FmHA 
440-42, “Credit Sale Disclosure State¬ 
ment;” Form FmHA 440-43, “Notice of 


Right to Rescind;” Form FmHA 400-3. 
“Notice to Contractors and Applicants;” 
Form FmHA 400-6, “Compliance State¬ 
ment;” Form FmHA 440-9, “Supple¬ 
mentary Payment Agreement;” Form 
FmHA 440-45, “Nondiscrimination Cer¬ 
tificate (Individual Housing).” Other 
loan docket items: Title opinion, mort¬ 
gage, title policy or report of lien search, 
if available, foreclosure notice agreement, 
original or certified copy of deed, pur¬ 
chase contract, lease, or other instru¬ 
ment of ownership, information on prior 
mortgage and information on cosigner. 
When the County Supervisor is the loan 
approval official, he may. in heu of in¬ 
cluding the document evidencing owner¬ 
ship, include a statement in the docket 
indicating that he has seen and re¬ 
viewed the document. Estimate of the 
value of any security not appraised on 
Form FmHA 422-1 or Form FmHA 422-8. 

§ 1822.13 Loan approval. 

(a) Application of authority. The State 
Director, District Director, and County 
and Assistant County Supervisors are 
authorized to approve or disapprove 
loans in accordance with Subpart B of 
Part 1810 of this Chapter. However, no 
initial or subsequent RH loan may be 
approved by the State Director without 
the consent of the National Office if the 
amount of the loan plus the unpaid 
principal balance and any past-due in¬ 
terest on liens against the security for 
the loan would exceed $225,000. The loan 
docket and the State Director’s recom¬ 
mendation should be submitted with any 
request for authority to approve a loan 
in excess of this limitation. 

(b) Limitations. The authority as 
shown in Subpart B of Part 1810 of this 
Chapter is limited to cases in which: 

(1) The proposed loan plus the total 
unpaid principal balance and any past- 
due interest on debts against the security 
for the loan will not exceed the pre¬ 
scribed loan limitation on RH loan ap¬ 
proval authorities of various officials of 
the FmHA. 

(2) The debt against any property 
taken as security for the loan will not 
exceed the appraiser’s recommended 
market value of the property except in 
accordance with § 1822.7(e) (3). 

(3) No significant changes have been 
made in the planned development con¬ 
sidered by the appraiser when real es¬ 
tate will be taken as security. 

(c) Loan approval action —(1) Exam¬ 
ination of loan. The loan approval offi¬ 
cial is responsible for reviewing the 
docket to determine that the proposed 
loan complies with established policies 
and all pertinent regulations and that 
funds are available for the loan. In mak¬ 
ing this review, the loan approval official 
will determine that the applicant is eli¬ 
gible; funds are requested for authorized 
purposes only; the proposed development 
does not exceed authorized limitations; 
the proposed loan is sound; the site is 
suitable for the intended purpose and 
meets the requirements of applicable 
FmHA regulations; and all other perti¬ 
nent requirements are met. 
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(2) Approval or disapproval of a loan . 
When a loan is approved, the loan ap¬ 
proval official will: 

(i) Indicate on all copies of Form 
FmHA 440-3 any condition that must be 
met before the loan is closed and specify 
the security requirement that the ap¬ 
plicant will need to meet, such as a first 
real estate lien or a junior lien subject 
to certain liens and so forth. If title 
evidence is required in accordance with 
Part 1807 of this Chapter or in accord¬ 
ance with any special requirements for 
the loan but is not included in the 
docket, the loan may be approved sub¬ 
ject to the applicant’s furnishing the re¬ 
quired title evidence. When the appli¬ 
cant furnishes satisfactory title evi¬ 
dence, the County Supervisor will pro¬ 
ceed with processing the loan, except 
that in those ♦cases in which the title 
evidence does not comply with the con¬ 
ditions specified by the approval official, 
the docket will be reconsidered by the 
loan approval official. 

(ii) Sign the approval certification on 
the original only and conform all copies 
of Form FmHA 440-3 and insert his title 
in the space provided. 

(iii) Sign the original and one copy 
of Form FmHA 440-1 and insert his title 
in the space provided. 

(iv) If a loan is not approved after 
the docket has been developed, the rea¬ 
sons for such action will be shown on the 
original Form FmHA 440-3; it will be 
initialed and dated, and the County Su¬ 
pervisor will notify the applicant of the 
disapproval and the reasons. If the 
notice was not in writing, the County 
Supervisor will record in the running 
record a brief summary of the discussion 
with the applicant. 

(3) Distribution of docket forms. The 
applicable docket forms will be dis¬ 
tributed as outlined below by the loan ap¬ 
proval official after a loan is approved: 

(i) To the Finance Office: 

(A) Form FmHA 440-3 (original and 
one copy). After being processed in the 
Finance Office, a conformed copy will be 
returned to the County Office. 

(B) Form FmHA 444-2 (original). 

(C) Form FmHA 440-1 (original and 
copy). 

(ii) To the State Office. If the loan 
is approved by the County Supervisor, an 
unsigned copy of Form FmHA 440-3 and 
a copy of Form FmHA 444-2. If the loan 
is approved in the State Office, an un¬ 
signed copy of Form FmHA 440-3 and a 
copy of Form FmHA 444-2 will be re¬ 
tained in the State Office. 

(iii) To the borrower. A signed copy 
of Form FmHA 440-1, the original of 
Form FmHA 440-41, and, if applicable, 
the original and copy of Form FnHA 
440-43 and a copy of Form FmHA 440- 
34. 

§ 1822.14 Actions subsequent to loan 
approval. 

(a) Requesting check. When the loan 
has been approved, approval conditions 
can be met, any necessary curative ac¬ 
tions have been taken to provide a sat¬ 
isfactory title to any real estate secu¬ 
rity, and a tentative date has been set 


for loan closing, the County Supervisor 
or his delegate will check the “Check 
is Hereby Requested” block of the copy 
of Form FmHA 440-3 for issuance of the 
check, sign and date the portion of the 
form to request the check, and send it to 
tlie Finance Office. If a real estate will 
not be taken as security or if real estate 
is taken as security and satisfactory 
title evidence is obtained prior to loan 
approval, or when the County Supervisor 
is reasonably certain that satisfactory 
title evidence can be obtained so the 
loan can be closed within 30 days from 
the date of the check, the loan check may 
be requested at the time of loan ap¬ 
proval by checking the “Check is Hereby 
Requested" block of the original of Form 
FmHA 440-3 and signing and dating the 
portion of the form to request the check. 

(b) Handling loan checks. (1) When 
the loan check or borrower’s personal 
funds are to be deposited in the desig¬ 
nated loan closing agent’s escrow ac¬ 
count. this will be done no later than 
the date of loan closing. If loan funds 
or borrower’s personal funds are to be 
deposited in a supervised bank account, 
this will be done in accordance with 
Part 1803 of this Chapter as soon as 
possible, but in no case later than the 
first banking day following the date of 
loan closing. 

(2) If a loan treasury check is re¬ 
ceived and the loan cannot be closed 
within 45 days from the date of the 
check, the County Supervisor will take 
appropriate action in accordance with 
FmHA regulations. 

(c) Cancellation of loan . Loans may 
be canceled before loan closing by the 
use of Form FmHA 440-10, “Cancella¬ 
tion of Loan or Grant Check and/or 
Obligation," prepared in accordance 
with guidelines for preparation of this 
Form available in all FmHA offices. 

(1) When a check is received in the 
County Office, the County Supervisor will 
return it. with a copy of Form FmHA 
440-10 to the Regional Disbursing Center, 
U S. Treasury Department. Kansas City, 
Missouri 64142. 

(2) Interested parties will be notified 
of the cancellation as provided in Part 
1807 of this Chapter. 

(d) Increase or decrease in amount of 
loan. If it becomes necessary that the 
amount of the loan be increased or de¬ 
creased prior to loan closing, the County 
Supervisor will request that all dis¬ 
tributed docket forms be returned to the 
County Office. The loan docket will be 
revised accordingly and reprocessed. 

(e) Property insurance. Buildings on 
the property which is to be taken as 
security for the loan will be insured in 
accordance with Part 1806 of tills 
Chapter. 

§ 1822.15 Loan closing actions. 

(a) Review of financial status. The 
loan will be closed, based on the ap¬ 
plicant's financial circumstances at the 
time of loan approval, provided the loan 
Is closed within 90 days after approval 
and the County Supervisor has no knowl¬ 
edge of a significant change in the ap¬ 


plicant’s financial status. Further review 
of the applicant’s financial status, there¬ 
fore. is not required at the time of loan 
closing unless the loan is closed more 
than 90 days after the date of loan ap¬ 
proval or evidence is brought to the at¬ 
tention of the County Supervisor or other 
loan closing official which indicates that 
the applicant’s financial status has 
changed significantly. In cases where the 
County Supervisor finds that, prior to 
loan closing, the adjusted annual fami- 
ily income increased and exceeds by not 
more than $1,000 the limit for loans to 
moderate-income families for the state 
as provided in Exhibit D of this Subpart! 
the loan may be closed provided the 
State Director so authorizes after he 
finds that the dwelling was or is being 
built or repaired for the specific appli¬ 
cant or a binding construction or sales 
contract for a specific dwelling has been 
executed by the applicant and an ac¬ 
ceptable contractor or seller; other credit 
is not available for financing the prop¬ 
erty; and failure to close the loan would 
result in a financial hardship for the ap¬ 
plicant. Furthermore, in cases where the 
loan was approved on the basis of inter¬ 
est credits and the County Supervisor 
finds that, prior to loan closing, the ad¬ 
justed annual family income increased 
and exceeds by not more than $1,000 the 
limit for loans to low-income families for 
the state, as provided in Exhibit C of this 
Subpart, the loan may be closed and in¬ 
terest credits granted on the basis of the 
family’s new circumstances (e.g., appro¬ 
priate reduction in amount of interest 
credit) provided the State Director so 
authorizes after he determines that in¬ 
terest credits are necessary to enable 
the applicant to repay the proposed RH 
loan. 

(b) Preparation of note , mortgage and 
loan closing procedure. Any changes 
made in the printed or typewritten text 
of any instrument by deletion, substitu¬ 
tion, or addition (excluding filling in 
blanks) will be initialed in the margin 
by all persons signing the instrument. 

(1) Real estate mortgage. A loan se¬ 
cured by a real estate mortgage (includ¬ 
ing a mortgage on a leasehold) will be 
closed in accordance with Part 1807 of 
this Chapter. Form FmHA 427-1, “Real 

Estate Mortgage for___,” will 

State 

be used. 

(i) For a loan secured by a mortgage 
on a leasehold, the following language, or 
similar language which in the opinion of 
the OGC is legally adequate, will be in¬ 
serted in the mortgage just before the 
legal description of the real estate: “All 
Borrower’s right, title, and interest in 
and to the leasehold estate for a term of 

— years beginning on__ 19—• 

created, executed and established by cer¬ 
tain Lease dated_, 19—. tor 

-as lessor (s), in Book 

-- Page__ of the_ 

ords of said County and State, and any 
renewals and extensions thereof, and all 
Borrower’s right, title, and Interest in 
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and to said Lease, covering the follow¬ 
ing real estate:” 

<li> For a loan secured by a mortgage 
on a leasehold, an additional covenant 
will be inserted in the mortgage to read 
as follows: 

Borrower will pay when due all rents and 
any and all other charges required by said 
Lease, will comply with ail other require¬ 
ments of said Lease, and wUl not surrender 
or relinquish, without the Government’s 
written consent, any of Borrower’s right, title 
or Interest In or to said leasehold estate or 
under Bald Lease while this instrument re¬ 
mains in effect. 

(2) Promissory note. Form FmHA 
440-16, “Promissory Note,” will be used 
for loans made under this Subpart. The 
note will be prepared and signed in ac¬ 
cordance with Part 1807 of this Chapter, 
the provisions of this Subpart concerning 
cosigners, § 1822.10(b) (5) of this Sub¬ 
part, and the guidelines for preparation 
of this Form available in all FmHA of¬ 
fices. The payment provisions of the note 
will be completed in accordance with 
these guidelines and as follows: 

(i) The monthly payment provision 
will be used for all borrowers who regu¬ 
larly receive monthly income and who 
can repay the loan in 12 equal monthly 
payments. 

(ii) The annual payment provision will 
be used only for borrowers who do not 
regularly receive monthly income. 

(A) The amount of the first install¬ 
ment will be determined by the County 
Supervisor after considering the immedi¬ 
ate debt-paying ability of the borrower. 
The amount of the first installment may 
be less, but not more than a regular 
annual installment. 

(B) The amount of the first install¬ 
ment may not be less than the amount 
equal to interest on the loan from the 
date of loan closing to January 1 of the 
calendar year following the calendar 
year in which the loan is closed. 

(C) Form FmHA 440-9 should be used 
to supplement this payment provision 
to facilitate servicing of loans for bor¬ 
rowers who pay more than one time a 
year. 

(3) Collection of first installment. If 
the annual payment provision of the note 
Is used, the first installment of a loan 
closed during December will be collected 
at the time of loan closing. Also, for a 
loan to an applicant involved in an au¬ 
thorized mutual self-help project, the 
entire amount of any funds included in 
the loan for paying installments due 
during the first and second years after 
the loan is closed will be collected and 
applied as a regular payment at the time 
of loan closing. 

<4) Direct payments. New borrowers, 
deluding transferees, will be provided 
direct payment cards and will make pay¬ 
ments directly to the Finance Office. 
Borrowers incapable of making direct 
Payments to the Finance Office will have 
their payments cards retained in the 
County Office. Payments made will be 
forwarded to the Finance Office with the 
appropriate direct payment card in the 
Finance Office mail. Cash payments, re¬ 


funds. and extra payments made by bor¬ 
rowers will be handled in accordance 
with Part 1862 of this Chapter. 

(5) Real estate mortgage after filing 
When the real estate mortgage is re¬ 
turned by the filing official or loan clos¬ 
ing official, the original will be filed in 
the borrower’s case folder. If the original 
is retained by the filing official in his 
official records, a copy conformed to show 
the recording data including the date and 
place of recording and the book and page 
number will be filed in the borrower’s 
case folder. A copy of the mortgage will 
be delivered to the borrower. 

(c) Other actions— (1) Assignment of 
income from real estate to be mortgaged. 
Unless otherwise authorized by the State 
Director in an individual case, income to 
be received by the borrower from royal¬ 
ties, leases, or other existing agreements 
under which the value of the real estate 
security will be depreciated will be as¬ 
signed and disposed of in accordance with 
Subpart A of Part 1872 of this Chapter, 
including provisions for written consent 
of any prior lienholder. However, in 
small nonfarm tract cases, the State Di¬ 
rector may, by State regulation, authorize 
withholding transmittal of assignments 
to lessees for execution until production 
is obtained. The State Director may also, 
by issuing a State regulation, eliminate 
the requirement of taking an assignment 
if the security is otherwise adequate; 
payment of the loan is reasonably as¬ 
sured from other sources; and the income 
has already been committed for other 
purposes or must be relied on by the ap¬ 
plicant for essential living or operating 
expenses, or is so small that in the 
opinion of the County Supervisor the 
execution of an assignment is not justi¬ 
fied. When the County Supervisor deems 
it advisable, in other than small nonfarm 
tract cases, assignments may also be 
taken on all or a portion of income to be 
derived from nondepleting transactions 
such as income from bonus payments or 
annual delay rentals which will be as¬ 
signed and disposed of in accordance 
with Subpart A of Part 1872 of this 
Chapter. 

(1) For assignment of income. Form 
FmHA 443-16, “Assignment of Income 
from Real Estate Security,” will be used 
except that if the form is legally inade¬ 
quate in a particular State it may be 
revised as needed with the approval of the 
OGC. 

(ii) The County Supervisor, upon ad¬ 
vice of the designated attorney, title in¬ 
surance company, or the OGC, as appro¬ 
priate, may require acknowledgement 
and recordation of the assignment. Any 
cost incident thereto will be paid by the 
borrower. 

(iii) At the time Form FmHA 443-16 is 
executed, appropriate notations will be 
made on Form FmHA 405-1, “Manage¬ 
ment Systems Card—Individual (Rural 
Housing Only,” to insure that the pro¬ 
ceeds, or the specified portion of the pro¬ 
ceeds, assigned to FmHA from the trans¬ 
actions are remitted at the proper time. 

(2) Owner's policy of title insurance. 
If an owner’s policy of title insurance 


is obtained, it will be delivered to the 
borrower as soon as it is received from 
the title insurance company. 

(3) Effective date of loan closing. A 
loan secured by a real estate mortgage is 
closed when the mortgage is filed for 
record. In other cases a loan is closed 
when the borrower executes the note and 
any other required instruments. 

(4) Water stock cerificates or other 
such collateral. When water stock cer¬ 
tificates or other such collateral are part 
of the security, they will be retained in 
the County Office. A notation will be 
made on Form FmHA 405-1 or Form 
FmHA 405-5, as appropriate, showing 
that such security has been retained. 

(5) Account record and case folder. 
The account and case folder will be es¬ 
tablished in accordance with FmHA reg¬ 
ulations. 

§ 1822.16 Rural Housing Disaster loans. 

(a) Rural Housing Disaster (RHD» 
loans may be made to applicants meeting 
the eligibility requirements of 5 1822.4 to 
repair or replace dwellings which were 
damaged or destroyed by a natural 
disaster such as earthquake, flood, forest 
fire, severe windstorm, or lightning which 
occurred after November 1, 1974, as fol¬ 
lows: 

(1) Loans may be* made to eligible 
nonfarm families who owned and per¬ 
sonally occupied the dwelling as their 
permanent residence provided the loss 
was not the result of a major disaster 
designated by the President or a natural 
disaster designated by the Administra¬ 
tor of the Small Business Administra¬ 
tion. 

(2) Loans may be made to eligible 
farmers to repair or replace their 
dwellings provided the loss was not the 
result of a major disaster designated by 
the President or natural disaster desig¬ 
nated by the Secretary of Agriculture. 

<b> Repair or replacement of build¬ 
ings. Repair or replacement of any dam¬ 
aged or destroyed building must be con¬ 
sistent with the basic Section 502 loan 
policies. Changes may be made in the 
building, but in any case the repaired 
or replaced building should not be sig¬ 
nificantly larger or more costly than the 
original building except as necessary to 
provide a building which is adequate but 
modest. No new dwelling constructed will 
exceed the limit established by § 1822.7 

(b)(1) of this Subpart. 

(c) Interest rate and source of funds — 
(1) Interest rate. RHD loans will be made 
at an interest rate of 5 percent. 

(2) Source of funds. Insured loan 
funds will be used for RHD loans. 

<d) Approval authorization. The State 
Director, County and Assistant County 
Supervisors are authorized to approve 
RHD loans in accordance with Subpart 
B of Part 1810 of this Chapter for sec¬ 
tion 502 RH loans. A disaster loan will 
be approved only after the loan approval 
official determines that the loss or dam¬ 
age was due to a natural disaster which 
occurred after November 1, 1974; the 
disaster loan application was filed within 
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12 months after the date the loss oc¬ 
curred; the applicant is using his avail¬ 
able assets, including insurance loss pay¬ 
ments. and other assistance to the extent 
available to repair or replace the dam¬ 
aged or destroyed buildings. 

(e) Nature of loss. On Form FmHA 
440-3, each case will be identified by 
checking “other” in the “Type of As¬ 
sistance” block and inserting “RHD” in 
the space provided. 

<f) Deferred payments . The initial 
payments of principal but not interest 
may be deferred so as not to become due 
until as late as the third January 1 after 
the date of loan closing subject to all of 
the following conditions: 

(1) The applicant, as a result of the 
loss suffered from the disaster, has had 
a substantial loss of income; or his nec¬ 
essary debts, including the proposed 
RHD loan, have increased substantially 
as a result of the disaster. 

(2) The Income loss or increase in 
debts must be sufficiently great so that 
the applicant will not likely be able to 
pay in full the installments that ordi¬ 
narily would be due during the proposed 
deferment period and also meet his other 
necessary obligations. 

(3) The applicant’s other debts have 
been adjusted by reduction, reamortiza¬ 
tion, extension, or other means to the 
extent possible by negotiation with other 
creditors. 

(4) The applicant’s income will be suf¬ 
ficient after the deferment period to en¬ 
able him to meet the payments on the 
RHD loan and all his other obligations. 

§ 1822.17 Subsequent Section 502 loans. 

A subsequent Section 502 loan is a 
Section 502 loan made to a borrower who 
has an existing Section 502 RH loan. 
Subsequent loans may be made for the 
same purposes and under the same con¬ 
ditions and limitations as initial loans, 
except as provided in this Section. 

(a) The subsequent loan will be proc¬ 
essed in the same manner as initial 
loans, except that a new appraisal report 
will be required only when real estate 
will be taken as security and at least 
one of the following exists: 

(1) The property was not appraised in 
connection with the initial loan. 

(2) The latest appraisal report of the 
real estate is over 2 years old. 

(3) The physical characteristics of the 
property have changed significantly. 

(4) The County Supervisor or loan ap¬ 
proval official requests a new appraisal 
report. 

(b) A subsequent RH loan made on a 
note-only basis, provided the amount of 
the subsequent loan plus the unpaid prin¬ 
cipal balance of any prior note-only RH 
loan or loans, does not exceed $2,500. 

(c) When a real estate mortgage is 
required in connection with a subse¬ 
quent RH loan, any outstanding RH 
notes will be described in the mortgage. 

(d) The subsequent loan will bear in¬ 
terest at a rate determined in accord¬ 
ance with Subpart A of Part 1810 of 
this Chapter. It will not necessarily be 
the same rate as charged on the initial 
loan. 
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§ 1822.18 Rcamortization of existing 
FmHA debt (a). 

In connection with making an RH loan 
to a borrower currently indebted for an 
FO, RH, RL or SW loan, such loans may 
be reamortized with the prior authoriza¬ 
tion of the District Director. Authority 
to reamortize an account will be granted 
in those cases in which it is determined 
the borrower cannot reasonably be ex¬ 
pected to meet the installments due un¬ 
less tlae account is reamortized. When 
a loan is reamortized, it will be processed 
in accordance with § 1861.9(e) (i) of this 
Chapter. 

Exhibit B —Information Required to Pack¬ 
age Applications fob Section 502 Rural 

Housing Loans 

1. General Information. Persons or orga¬ 
nizations that want to assist applicants in 
submitting applications to the Farmers Home 
Administration (FmHA) should first meet 
with the County Supervisor. If these discus¬ 
sions indicate that the person or organiza¬ 
tion is capable of satisfactorily delivering 
complete information about applicants and 
houses that are likely to qualify for Rural 
Housing (RH) loans, the County Supervisor 
will review in detaU the information that 
is needed and the processing steps required 
in completing an RH loan. The County Su¬ 
pervisor will provide assistance and guidance 
to all packagers in obtaining the required 
information. The guide "Packaging Applica¬ 
tions for Rural Housing Loans" and the 
following FmHA Forms and regulations may 
be provided to prospective packagers as 
needed: 

(a) Form FmHA 444-12, "Check Sheet for 
Rural Housing Loan Package." 

(b) Form FmHA 410-4, "Application for 
Rural Housing Loans (Nonfarm Tract)." 

(c) Form FmHA 410-1, "Application for 
FHA Services.” 

(d) Form FmHA 410-5, "Request for Veri¬ 
fication of Employment." 

(e) Form FmHA 422-8, "Property Informa¬ 
tion and Appraisal Report—Rural Housing 
Nonfarm Tract." 

(f) Form FmHA 424-2, "Dwelling Specifi¬ 
cations.” 

(g) Form FmHA 440-34, "Option to Pur¬ 
chase Real Property." 

(h) Subpart L of this Part, "Fair Housing 
Marketing." 

2. Information packager or applicant must 

provide, (a) Information to be submitted 
for all applicants. (1) The applicant family 
should complete the appropriate application 
form as prescribed in Subpart A of Part 1801 
of this Chapter. • 

(i) All information on the form must be 
complete and accurate. 

(ii) If the applicant obtains income from 
his own business, the current operating 
statement must be attached.' 

(ill) The application form must be dated 
and signed by the applicant. 

(2) Form FmHA 410-5 will be used to 
check employment and Income on appli¬ 
cants. The Form should be mailed to the 
employer to be completed and returned di¬ 
rectly to the County Office. FmHA will not 
provide franked envelopes for this purpose 
unless the form is sent to the employer di¬ 
rectly by the County Supervisor. 

(3) In cases where it appears that the 
applicant has sufficient income or assets to 
qualify for housing credit from another 
source, he must make a diligent effort to 
obtain such credit from at least two lenders 
who customarily make long-term housing 
loans In the area. If such lenders are unable 
to provide the credit needed, their written 
response stating why they cannot assist the 


applicant should be Included In the loan 
package. 

(4) The information specified in para¬ 
graph 2.(b) or 2.(c), whichever is appli¬ 
cable. will be submitted. In case FmHA has 
issued a conditional commitment on the 
property, information on the house will be 
on file in the County Office and need not be 
resubmitted. 

(5) If a house to be purchased is under 
construction, the loan will not be closed until 
it is completed. In a such a case the Informa¬ 
tion in paragraph 2(c) will be submitted. 

(b) Information to be submitted for loans 
to build or rehabilitate homes. The informa¬ 
tion requested on the front page of Form 
FmHA 422-8 will be submitted along with 
the completed Form. This applies regardless 
of whether a conditional commitment is be¬ 
ing requested in connection with the pack¬ 
age. When Form FmHA 424-2 is completed, 
item 31 of the Form should include a com¬ 
plete description of the foundation plant¬ 
ings, trees, seeding or sodding that are in¬ 
cluded in the contract. 

(c) Information to be submitted for loans 
to buy existing homes. (1) A signed or certi¬ 
fied copy of an option on the property. The 
option must provide that any payments 
made by the applicant will be refunded if 
the loan is not made. From FmHA 440-34 
may be used for this purpose. 

(2) A termite certification whenever re¬ 
quired. 

(3) In case major improvements are In¬ 
volved, submit three sets of complete draw¬ 
ings and specifications of the work that must 
be done, and a contractor's bid or a reliable 
cost estimate. 

(4) If the house is under construction or 
less than a year old and an Individual water 
or sewage system is involved, Include a cer¬ 
tification by the builder that the house and 
any water and waste disposal system have 
been or will be built or installed In ac¬ 
cordance with the local building codes and 
plans and specifications. Such plans and 
specifications will also be submitted. Evi¬ 
dence of approval by health authorities hav¬ 
ing jurisdiction in the area also will be In¬ 
cluded. If the house is a year or more old, 
the County Supervisor will satisfy himself 
that the water and/or sewage system is 
functionally adequate. 

(5) Form FmHA 422-8 with Part I com¬ 
pleted. Also the information concerning the 
applicant’s name and address on the bottom 
of the first page should be completed. 

(6) Direction map to the property. 

(7) Plot plan drawn to scale showing 
house location and related facilities. 

3. Review and acceptance of completed 
package. During the initial discussions an 
agreement should be reached with packagers 
that loan packages will be delivered to the 
County Office assembled in the order shown 
on Form FmHA 444-12. This form must be 
signed by the packager and be attached: 
otherwise, the packaged application will not 
be accepted. The County Supervisor should 
review each loan package when It is sub¬ 
mitted and request any additional informa¬ 
tion needed. If the applicant is not present 
when the application is presented, the 
County Supervisor ordinarily will not pro¬ 
ceed with the processing of the loan until 
the applicant family has been interviewed. 
The County Supervisor, however, will in all 
cases, interview the applicant prior to ap¬ 
proving the requested loan in order to reach 
a proper understanding with the applicant 
as to the basic loan making and servicing 
policies, the responsibilities of borrowers, 
and the benefits which may be expected from 
FmHA assistance. 

(a) If the applicant appears to be 
fled and all needed material is available, tn® 
County Supervisor will complete an appr** 5 * 1 
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Ot the property and the processing of the ap- 

P ib) If a loan can be approved, the County 
supervisor will notify the applicant and In¬ 
form him of any requirements that must 1 be 
met prior to closing the loan. If for any rea- 
Sff!oan cannot be made the County 
Supervisor will notify the applicant and the 
nackager. Applicants should also be in¬ 
formed that in these cases, they should visit 
the County Office if they have any 
about the actions taken on their loan ap¬ 
plications. 

4. Packagers' responsibilities . Packagers 
should fully understand their responsibilities 
in helping applicants to assemble their RH 
loan apphcations. They should also under¬ 
stand that no fees may be charged for pro¬ 
viding this service. 

5. District directors* review of l °V* s 
originated by application packers. patriot 
Directors are responsible for reviewing th 
file of a representative number 

whose RH application was submitted to the 
County Office by a packager. At least 5 per¬ 
cent of the cases packaged by each pack¬ 
ager working in the county will be reviewed. 
The folders reviewed will be randomly 
selected and reviewed at scheduled office 
visits throughout the year. The review will be 
made to determine whether: The applicants 
income was properly verified; any credit re¬ 
port received was mailed from the Credit Re¬ 
porting firm directly to the County Super¬ 
visor; the County Supervisor interviewed 
and counseled with the applicant prior to 
loan approval; the applicant was eligible for 
the RH assistance granted; and the loan was 
in accordance with FmHA procedures. Any 
incidence of unethical activity by a packager 
or the approval of improper loans by a 
County Supervisor will be reported promptly 
to the State Director for appropriate 
handling. 

(a) A report on packaging activity will be 
submitted annually for each County Office 
with Form FmHA 401-1, “Operations Review 
Questionnaire." The report will indicate: 

(1) The number of packagers submitting 
loan dockets; and 

(2) The number of loan dockets reviewed; 
and 

(3) The number of cases where the pack¬ 
agers submitted inaccurate information 
about a loan applicant, and 

(4) The action taken to further train 
packagers or to suspend, or debar packagers 
from further participation In FmHA pro¬ 
grams because of repeated failure to provide 
accurate Information about loan applicants, 
or because a packager falsified information 
he submitted for an applicant. 

(b) The State Office will prepare a sum¬ 
mary for the State and include it with the 
operation review summary. 

Exhibit C—Maximum Adjusted Income for 
Low-Income Families 

Maximum 

State: adjusted income 

Alabama___$ 8. 500 


Maximum 

State: adjusted income 

Maryland - **}• 

Massachusetts- 8 * 

Minnesota- ££0 

Missouri - 8.500 

Montana----® 59? 

Nebraska _ ouu 

Hawaii_ 10.000 

Nevada ——- ». oOO 

New Hampshire- 8 - aw 

New Jersey. 

New Mexico- 

New York. 


Arizona_ 

Arkansas_ 

California__ 

Colorado _ 

Connecticut_ 

Delaware 

Florida_ 

Georgia __ 

Idaho 


8. 500 
8. 600 


North Carolina- ?. 500 

8, «UU 
8.500 
8. 600 
8. 500 
8. 500 
8. 500 
8. 500 
8. 500 
8. 500 
8. 500 
8. 500 
8. 500 
8, 500 


North Dakota- 

Ohio-— 

Oklahoma- 

Oregon 

Pennsylvania . 

Puerto Rico-- 

Rhode Island- 

South Carolina- 

South Dakota- —- - 

Tennessee-—-- 

Texas_-—-——--- 


8. 500 
8.500 
8.500 
8.500 
8. 500 
12.600 


Vermont —-—- ^ 

Virginia - f. 500 

Virgin Islands— 

Washington — 

West Virginia-- 

Wisconsin- 

Wyoming-- 

Exhibit D—Maximum Adjusted Income for 
Moderate-Income Families 

Maximum 

State: adjlisted income 

Alabama-> 10 - 

Arizona _ 12 • 800 

10,200 

12.900 

13.500 

12.900 

12.900 

11.700 
11,600 
12.300 

12.900 

12.900 
12. 800 

11.900 
10.200 
10.800 
12.200 

12.900 
12, 500 
10, 200 

11.500 

12.700 

11.500 
12,900 


Arkansas — 
California . 

Hawaii- 

Nevada — 
Colorado — 


Florida- 

Georgia- 

Idaho _ 

Illinois- 

Indiana — 
Iowa_ 


Kansas- 

Kentucky- 

Louisiana- 

Maine_ 

Michigan . 

Minnesota - 
Mississippi 
Missouri — 


Montana_ 

Nebraska--— 

Delaware- 

New Jersey_ 12, 900 

Maryland - 12.900 

New Mexico——-—--.- 10. 900 


8. 500 
8. 500 
8.500 
8. 500 
8.500 
8. 500 
8, 500 
8. 500 
8.500 


Illinois.. 8. 500 

Indiana___ 8, 500 

Iowa _~_ 8, 500 

Kansas_ _ _ 8. 600 

Kentucky._8.500 

Louisiana_ 8, 500 

Maine.8. 500 


New York____ 12. 900 

North Carolina- H. 500 

North Dakota- 11,500 

Ohio_ 12, 900 

Oklahoma __—— 10, 300 

Oregon- 12. 900 

Alaska__ — 16,600 

Pennsylvania---— 12. 900 

South Carolina-— 11. 599 

South Dakota_ 11.900 

Tennessee_—- 10.400 

Texas __— - 11,400 

Utah__ 12. 600 

Vermont 12. 900 

Connecticut- 12. 900 

Massachusetts--- 12. 900 

New Hampshire- 12.900 

Rhode Island--- — 12. 900 

Virginia_ 12.100 


Maximum 

gtate: adjusted income 

Washington -_>12. 900 

West Virginia-- 10.700 

Wisconsin- 12. 990 

Wyoming_- 12. 900 

Puerto Rico--- 1°. 200 

Virgin Islands-— 12, 900 

Exhibit E— Interest Credits 

1. Purpose. This Exhibit outlines the poli¬ 
cies and conditions under which interest 
credits will be allowed on section 502 RH 
loans. 

2. Definitions. As used in this Exhibit: 

(a) “Borrower’’ means an RH borrower who 
has a low Income and is indebted for a section 
502 insured loan that was approved on or 
after August 1, 1968. 

(b) “Interest Credit Agreement” means an 
agreement between Farmers Home Adminis¬ 
tration (FmHA) and the borrower executed 
on Form F mHA 444-6 of Form FmHA 444-A6, 
“Interest Credit Agreement (Section 502 RH 
Loans) which provides for interest credits 
on his loan. 

(c) “Review period” means the months of 
August. September, and October for all bor¬ 
rowers who signed annual installment Prom¬ 
issory Notes and are not now receiving 
interest credit or whose Interest Credit 
Agreement expires December 31. The “re¬ 
view period" for borrowers who signed 
monthly installment Promissory Notes will 
be the third, fourth, and fifth months prior 
to the expiration date of the existing Interest 
Credit Agreement or the anniversary date of 
the initial loan if the borrower is not now 
receiving interest credits. 

(d) “Substantial change" means a change 
in a borrower’s circumstances that warrants 
a review of his situation before the next 
scheduled review period- A change includes, 
but is not limited to, events such as: 

(1) Either his current family Income has 
been significantly reduced or increased; or 
his family size has changed; and 

(2) As a result of either change in income 
or family size or both, the annual interest 
credit to which he would be entitled has 
been increased or decreased by at least $100. 
“Substantial change" does not apply to cir¬ 
cumstances that warrant cancellation of an 
agreement in accordance with paragraph 8. 
(a) of this Exhibit. 

(e) “Real estate taxes" for interest credit 
purposes means the amount of real estate 
taxes and assessments that will be actually 
due and payable on the dwelling and the 
dwelling site reduced by the amount of any 
tax exemptions available to the borrower re¬ 
gardless of whether such exemptions are ac¬ 
tually claimed and received. Tax exemptions 
may include such things as homestead ex¬ 
emptions. special exemptions for low-income 
families, senior citizens, veterans and others. 

(f) “Monthly payment borrowers” are 
those who have signed monthly payment 
notes and should receive monthly Interest 
Credit Agreements. 

(g) “Annual payment borrowers” are those 
who have signed annual Installment notes 
and should receive annual interest credit. 
This includes borrowers converted to 
monthly payments. 

3. Eligibilty for interest credits.—( a) 
Initial loans. An interest credit may bo 
granted to a qualified borrower provided: 

(1) He meets the eligibility requirements 
of a section 502 RH loan, can qualify for an 
interest credit under this Exhibit, and, as a 
general rule, has a low Income and a low 
net worth. Interest credits for applicants 
with incomes or net worths somewhat abovj 
the low level may be Justified under subdivi¬ 
sions (i) and (ii) of this subparagraph. In 
determining whether an applicant is en¬ 
titled tq an Interest credit, the current 
family income information must be correct, 
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the computations must be accurate, and 
care must be taken to exercise good Judg¬ 
ment. 

(1) In no case will an Interest credit be 
made to a borrower whose adjusted annual 
family income exceeds the limit established 
for the State as indicated in Exhibit C of 
this Subpart, unless exceptions are author¬ 
ized by the State Director in accordance 
with § 1822.15(a) or by the National Office. 

(ii) No Interest Credit Agreement may 
be entered into with an applicant who has a 
net worth of more than $5,000, excluding the 
value of household goods and the debts 
against them, without prior authorizations 
from the State Director. For the purpose of 
determining whether exceptions are Justi¬ 
fied, the State Director will consider the 
nature of assets, particularly whether they 
are assets upop which an applicant, such as 
a farmer, is currently dependent for a liveli¬ 
hood or which could be used to reduce or 
eliminate the need for an interest credit. 
Elderly families will be permitted to retain a 
reasonable reserve for necessary health and 
maintenance expenses. 

(2) The loan is approved on or after Au¬ 
gust l, 1968. 

(8) The loan is to buy, build or improve 
a home and related facilities, including a 
building site, or to refinance debts as author¬ 
ized in § 1822.7(c). 

(4) The home will be personally occupied 
by the borrower and his family. 

(5) The home is modest in size, design 
and coat. A family with an income so low 
that it is unable to make the monthly or 
annual installments on an RH loan without 
interest credit assistance cannot afford a 
large or elaborate home. The interest credit 
assistance- is designed to help a family have 
a decent home but it must not be used to 
finance housing in excess of the actual basic 
needs of the family nor should it include 
desirable but unnecessary features or 
amenities. 

(6) The loan will be amortized over 33 
years unless authorized otherwise by the 
State Director based on complete documents 
of the Justifiable reasons on Individual case 
basis. In no case will interest credits be 
granted on a loan being made which is 
amortized for less than 25 years. 

(7) The amount of the Interest credit will 
exceed $60 annually or $5 monthly. 

(b) Subsequent loans. For subsequent 
loans, interest credits are authorized in the 
following types of situations: 

(1) For a borrower who has an initial 
loan with or without interest credits, an 
Interest Credit Agreement can be executed 
at the time the subsequent loan is closed 
and will be prorated to both loans. In such 
cases, any existing Interest Credit Agree¬ 
ment will be canceled and the new Interest 
Credit Agreement will become effective on 
the date the subsequent loan is closed. The 
expiration date of the new Interest Credit 
Agreement will be: 

(1) The second December 31 after the date 
of the agreement for annual installment 
notes. 

(il) The second yearly anniversary date of 
the initial loan after the date of the agree¬ 
ment for monthly Installment notes. 

(2) For an eligible applicant buying a 
house out of inventory, a transferee eligible 
for interest credits who is assuming a loan 
made to a low- or moderate-Income borrower 
which was Initially approved on or after Au¬ 
gust 1, 1968, and for a transferee eligible for 
interest credits who is assuming a loan made 
to a low- or moderate-income borrower which 
was initially approved prior to August 1. 1968, 
provided the assumption is being made on 
new terms, interest credit assistance may be 
provided, at the time of loan closing on both 
the credit sale loan or loan being assumed 
and the subsequent loan. 
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(3) For a borrower who has an initial loan 
approved prior to August 1. 1968. interest 
credit assistance may be provided only on 
the subsequent loam 

4. Interest credits for existing loans —(a) 
Review of outstanding interest credit agree - 
ments expiring during the current calendar 
year. A new Interest Credit Agreement may 
be executed during the review period for a 
borrower whose Interest Credit Agreement is 
expiring provided: 

(1) The borrower meets the eligibility re¬ 
quirements outlined in paragraph 3. of this 
Exhibit, except that: 

(1) The amount of a borrower's net worth 
will not be considered unless the County 
Supervisor has knowledge that the family's 
net worth has increased sufficiently to en¬ 
able him to graduate to other sources of 
credit. 

(il) For a family whose adjusted income 
exceeds the limit established for the State 
as indicated in Exhibit C of this Subpart: 

(A) The amount of interest credit for 
which the family qualifies exceeds $100 an¬ 
nually: and 

(B) Their adjusted family income does 
not exceed the maximum moderate-income 
limit established for the State. 

(iii) The provisions of paragraph 4. (a) 
(1) (ii) also apply to borrowers whose Inter¬ 
est Credit Agreements were previously ter¬ 
minated because their adjusted family in¬ 
comes exceeded Income limits for interest 
credits provided the borrower is experiencing 
difficulty in meeting payments due and re¬ 
quests further interest credit assistance. 

(2) Current and accurate information is 
obtained about the borrower’s family in¬ 
come. Verification of income from salary 
or wages will be obtained by using Form 
FrnHA 410-5, “Request for Verification of 
Employment.” 

(3) None of the conditions outlined In 
paragraph 8. (a) of this Exhibit exist. 

(b) Substantial change during first year 
of Interest Credit Agreement. The County 
Supervisor will net be responsible for check¬ 
ing to see if a substantial change has oc¬ 
curred. If, however, it comes to his attention 
that a borrower has had a substantial in¬ 
crease in income but less than that described 
in paragraph 0. (a)(4) of this Exhibit, the 
borrower’s situation will be reviewed at the 
next review period and the Interest Credit 
Agreement canceled or, if the borrower Is 
still eligible for interest credit in accordance 
with paragraph 4. (a)(1)(H), a new agree¬ 
ment will be executed. For borrowers who 
have experienced a reduction in income as 
defined in paragraph 2. (d) of this Exhibit, a 
new agreement may be executed during the 
next review period if the borrower is experi¬ 
encing difficulty in meeting payments due 
and requests that a new Interest Credit 
Agreement be authorized. When a new In¬ 
terest Credit Agreement is processed because 
of substantial change as defined in para¬ 
graph 2. (d) of this Exhibit, the old agree¬ 
ment will be canceled as of December 31 for 
annual installment note borrowers and 1 day 
prior to the anniversary date of the initial 
loan for monthly installment note borrow¬ 
ers. For annual installment note borrowers, 
the new agreement will be effective on Janu¬ 
ary 1. For monthly Installment note borrow¬ 
ers, the new agreement will be effective on 
the anniversary date of the initial loan. 

(c) Use of interest credits in servicing 
loans . Interest credits may be authorized by 
the State Director at any time when neces¬ 
sary to avoid liquidation of the loan, pro¬ 
vided he determines that: 

(1) The borrower is likely to repay the loan 
and correct any other defaults that may exist 
if interest credits are granted; 

(2) The loan and borrower qualify for in¬ 
terest credits in accordance with the condi¬ 


tions of paragraph 3. of this Exhibit for bor¬ 
rowers receiving an Initial or subsequent 
loan; and 

(3) In cases where a borrower’s spouse has 
abandoned the family and no separation or 
divorce proceedings have been stated but his 
or her whereabouts has been unknown for at 
least 1 year, interest credits may be granted 
on the loan provided the remaining spouse is 
occupying the dwelling, owns a legal interest 
in the property and is liable for the unpaid 
RH debt; has had the RH loan account put 
in his or her name only, and is otherwise 
eligible for Interest credits. 

(d) Interest credits for borrowers not pres¬ 
ently receiving such assistance. A borrower 
who is not now receiving interest credits be¬ 
cause he was ineligible at the time of re¬ 
ceiving his initial loan or because his agree¬ 
ment was canceled may be granted interest 
credits during the review period described 
in paragraph 2. (c) of this Exhibit if he is 
eligible for such assistance. 

(e) Other renewal of existing Interest 
Credit Agreements. Renewals of Interest 
Credit Agreements may be authorized by the 
State Director when, for some reason beyond 
the control of the borrower or County Super¬ 
visor the processing of the agreement was 
not completed during the review period. 

6. Processing interest credits. —(a) Prepa¬ 
ration of Form FmHA 444-6 or 444-A6. Form 
FmHA 444-6 or Form FmHA 444-A6 will be 
completed In accordance with guidelines for 
preparation of these forms available in all 
FmHA offices. 

(b) Effective period. The Interest Credit 
Agreements for borrowers whose loans are 
made on the basis of monthly installments 
will be effective for 2 years from the date of 
loan closing. The Interest Credit Agreements 
for borrowers whose loans are made on the 
basis of annual Installments will be effective 
through the second December 31 after the 
loan closing. 

(c) Submission of Interest Credit Agree¬ 
ment to the Finance Office . The executed 
original of Form FmHA 444-6 should be sub¬ 
mitted to the Finance Office immediately 
after the loan Is closed and Form FmHA 
444-A6 should be submitted not later than 
the date the review period for the existing 
Interest Credit Agreement expires. 

(d) Preparation of transaction record. For 
borrowers who have an Interest Credit Agree¬ 
ment in effect, the following changes will be 
shown on Form FmHA 461-26, “Transaction 
Record,” or Form FmHA 451-31, “Borrowers 
Transaction Record,” when prepared by the 
Finance Office: 

(1) Interest rate field. The Interest rate 

field of the form will continue to show the 
interest rate on the note. The Finance Office 
will compute the effective interest rate 
charged the borrower based on the amount of 
interest credit granted. The computed rate, 
rounded to the nearest % of a percent, will 
be shown as a footnote on the form as 
“Interest Rate Reduced to _Subse¬ 

quent transactions will be applied by the 
Finance Office to the loan at the reduced 
Interest rate until such time as renewal or 
cancellation occurs. 

(2) Daily interest accrual field. The doily 
interest accrual will be shown at the reduced 
interest rate and interest will accrue at the 
same rate until such time ns the agreement 
is renewed or canceled. 

(3) Application of credit field. The initial 
transaction record form will not have an 
entry In the “application of credit” field. Th* 
Interest Credit Transaction Code for 
method of processing interest credits will oe 
4 Z. 

(4) Payment status field. The payment 
status field will not reflect the dollar amoun 
of the interest credit granted. 
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(5) Minimum amount due by date shown 
field. The amount of the Installment, re¬ 
duced by the amount of Interest credit 
granted as Indicated on the Forms FnaHA 
444-5 or FnaHA 444-A6.wlll be shown. 

(e) Adi>ance from insurance fund. The re¬ 
payment schedule for advances made from 
the rural housing Insurance fund will be 
computed at the Interest rate shown on the 
Promissory Note. However. Interest will ac¬ 
crue and payments will be applied on the 
amount advanced at the reduced interest 
rate in effect at time of payment. 

6. Processing interest credit renewals—{a) 
Finance Office actions. At the beginning of 
the review period, the Finance Office will 
mail to the County Offices a list of bor¬ 
rowers whose Interest Credit Agreements are 
expiring, together with a package to be 
matled by the County Supervisor to the bor¬ 
rowers. The package will contain the follow¬ 
ing: 

(1) A letter of explanation and instruc¬ 
tions for completing the Interests Credit 
Agreement (Exhibit E-2): 

(2) Form FmHA 444-A6 (3 parts with car¬ 
bon interleaved); 

(3) Two Forms FmHA 410-5 (The County 
Office name and address will be preprinted in 
the space provided.); and 

(4) Three window envelopes (to be used by 
the borrower in mailing Interest Credit 
Agreements to the County Offices and for the 
employer to mail the Verification of Employ¬ 
ment forms to the County Office). 

(b) Form preparation. The Interest Credit 
Agreement will have the following informa¬ 
tion preprinted by the computer: 

(1) Borrower’s name and address; 

(2) County Office name and address; 

(3) Borrower’s case number; 

(4) Amount of loan(s) and date of 
loan (8); 

(5) Amount of annual or monthly install¬ 
ment at note interest rate; 

(6) Amount of installment to show pay¬ 
ment if the loan had been amortized at 1 
percent Interest rate; and 

(7) Amount of the difference between in¬ 
stallments at note Interest rate and 1 per¬ 
cent rate. 

(c) Borrower responsibility. Upon receipt 
of the package, the borrower will give one 
copy of the Verification of Employment form 
to the employer or employers of each member 
of the family who has Income to be consid¬ 
ered A window envelope will be provided 
each employer to facilitate the mailing of 
the Verification of Employment form directly 
to the County Office. The borrower will also 
complete part 2 of the Interest Credit Agree¬ 
ment form (leaving carbon intact), sign the 
original form and mall the original and all 
copies to the County Office. After receiving 
the executed Interest Credit Agreement from 
the borrower and the Verification of Em¬ 
ployment form from the employer, the 
County Supervisor will complete the Inter¬ 
est Credit Agreement and, if the borrower is 
eligible for interest credits, the County 
Supervisor will send the original of the In¬ 
terest Credit Agreement, to the Finance Of¬ 
fice. retain one copy in the County Office, and 
return the other copy to the borrower. Bor¬ 
rowers not eligible to continue to receive in¬ 
terest credits will be notified and informed 
or the amount of their revised payments. A 
pew Supplementary Payment Agreement will 
oe obtained when needed. 

(d) Notice of interest credits not received. 
rior to the end of the review period, the 
uiance Office will send to the County Office 
fist of borrowers for whom a renewal In- 
terest Credit Agreement has not been re- 
The c °vnty Office staff wUl place a 
thA C ii n I ftrl£ ln the appropriate column of 
fist to indicate those borrowers who are 


no longer eligible for interest credits or 
whose agreement will not be renewed. A 
renewal Interest Credit Agreement for all 
other borrowers whose names appear on the 
list should be completed and mailed to the 
Finance Office by the end of the review pe¬ 
riod. The original of the completed list will 
be retained in the County Office and a copy 
returned to the Finance Office. 

(e) Processing Interest Credit Agreements 
not received during the review period. In¬ 
terest Credit Agreements not received during 
the appropriate review period will be proc¬ 
essed by the Finance Office as follows: 

(1) The effective date of the adjusted in¬ 
terest rate will be the date of the latest 
credit or charge to the account prior to the 
time the agreement is received or the effec¬ 
tive date of the agreement, whichever Is 
later. Loan account transactions processed 
prior to this effective date will not be re¬ 
versed and reapplied. 

(2) The monthly or annual installment 
will be increased or decreased by the amount 
of the interest credit granted. 

(3) Transactions processed to the account 
subsequent to the effective date will be ap¬ 
plied at the adjusted rate of Interest. 

7. Interest credits on loans made to repair 
or rehabilitate a dwelling {Incentive Pro¬ 
gram) . 

(a) Incentive interest credits. To encour¬ 
age the repairing or rehabilitation of exist¬ 
ing dwellings, an eligible applicant may re¬ 
ceive Interest credits to reduce the effective 
interest rate on section 502 RH loans made 
to repair or rehabilitate a dwelling already 
owned by the applicant provided the follow¬ 
ing conditions are met: 

(1) The loan is approved after April 29. 
1974; 

(2) The dwelling Is occupied or will be 
occupted by an eligible borrower after the 
loan is made; 

(3) The amount of the loan may not ex¬ 
ceed $7,000 or be amortized for more than 
26 years; 

(4) The repair will be made to bring a 
substandard dwelling up to the minimum 
property standards for a section 502 RH 
loan; and 

(5) The applicant’s net worth, excluding 
the value of the site and dwelling being im¬ 
proved. household goods and the debts 
against them, does not exceed $5,000 unless 
prior authorization is received from the 
State Director. In making such determina¬ 
tions, the State Director will consider the 
nature of assets such as a farm, business, 
etc., from which the applicant is dependent 
for a livelihood. 

(b) Interest rate. Interest credits granted 
and the effective Interest rate charged on 
loans made under this paragraph will be 
based on the applicant’s adjusted family in¬ 
come as determined ln accordance with 
§ 1822.15(a) of this Subpart. All parts of 
Form FmHA 444-6, “Interest Credit Agree- 
ment,’’ will be completed, except for the two 
Interest credit computation blocks In sec¬ 
tion 3 of the form. The letters M RR" will be 
entered in the blank space Immediately 
above the case number block on the form. 
The amount of interest credits granted and 
Bhown in section 4 of the Interest Credit 
Agreement will be the difference between 
the Promissory Note installment and the in¬ 
stallment for the loan at the reduced inter¬ 
est rate. The reduced interest rate will be 
as follows: 

(1) For applicants whose adjusted family 
Income Is not more than $3,000, Interest will 
be charged at the rate of 1 percent. 

(2) For applicants whose adjusted family 
Income Is more than $3,000 but not more 
than $5,000. interest will be charged at the 
rate of 2 percent. 


(3) For applicants whose adjusted family 
Income Is more than $5,000 but not more 
than $7,000, interest will be charged at the 
rate of 3 percent. 

(c) Limitations. Borrowers qualifying for 
interest credit assistance under both para¬ 
graphs 3. and 7. of this Exhibit will be 
granted only the one type of Interest credit 
assistance that is most beneficial to them. 
Interest credits on Initial and subsequent 
loans will always be the same type. There is 
no provision for switching from one type 
of interest credit assistance to the other. 
Presently indebted section 502 RH borrowers 
who qualify may receive Interest credits on 
subsequent loans for repair or rehabilitation 
even though the borrower may not now be 
receiving interest credit assistance. 

(d) Retrtew of Interest Credit Agreements. 
Interest Credit Agreements approved under 
this paragraph 7. will be reviewed during the 
same scheduled review period as for other 
Interest Credit Agreements. Renewal agree¬ 
ments will be completed in accordance with 
paragraph 7. (b) for those families who qual¬ 
ify for additional interest credit assistance. 

(e) Notation of Form FmHA 444-2, “Hous¬ 
ing Fund Analysis.” The notation “8-RR’* will 
be entered after line 1 In the “type of assist¬ 
ance" block on Form FmHA 444-2. for ap¬ 
plicants who will receive interest credits un¬ 
der this authority. 

8. Improper Interest Credit Agreements. 
Servicing actions under this paragraph will 
be taken when incorrect information pro¬ 
vided by a borrower or an error by the County 
Supervisor or other FmHA employee resulted 
in the borrower receiving excessive Interest 
credits of more than $60 annually. 

(a) Determining Unproper interest credits. 
Whenever there Is a reason to believe that 
a borrower received more interest credit than 
he was entitled to because an improper In¬ 
terest Credit Agreement may have been ex¬ 
ecuted. the information on which the agree¬ 
ment was based will be verified Immediately. 
A report on the case will be sent to the State 
Director. The Stave Director is responsible 
for taking the necessary action to correct im¬ 
proper interest credits subject to the follow¬ 
ing: 

(1) If there is any indication of fraud or 
fiscal irregularity, he will refer the case to 
the Director of the Regional Office of Investi¬ 
gation for a determination as to whether it 
warrants an Investigation. If the Regional 
Director determines that his office should in¬ 
vestigate the case. Farmers Home Adminis¬ 
tration personnel will assist in any way 
requested. 

(2) If the Regional Director determines 
that his office should not handle the inves¬ 
tigation. he will inform the State Director 
of this decision. The State Director will then 
have a detailed review made by a member 
of his staff. Ho will review the findings and 
determine whether fraud or fiscal irregu¬ 
larities have occurred. If so, he will take the 
actions prescribed in { 1871.22 of this Chap¬ 
ter and other appropriate regulations. 

(b) Falsification or error by borrowers. 
When au excessive interest credit has been 
granted because the borrower intentionally 
or otherwise provided Incorrect Information, 
the following actions will be taken: 

(1) The State Director will request the 
Finance Office to cancel the Interest Credit 
Agreement as of the effective date of the 
current Form FmHA 444-6, “Interest Credit 
Agreement (Section 502 RH Loans)/* or ear¬ 
lier FmHA 444-6 involved in the review or 
investigation. The FLnance Office will then 
reapply any payments to the account at the 
note rate of Interest or at the rate of the 
corrected Interest Credit Agreement and will 
notify the County Supervisor and borrower 
of any adjustment made ln the account. 
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(2) The State Director will inform th© 
borrower by certified mail (return receipt re¬ 
quested) of his findings and that the in¬ 
terest credit will be canceled. He also will in¬ 
form him of any other action being taken or 
planned. 

(3) Further handling of the case will be 
one of the following: 

(i) If there Is evidence of a criminal vio¬ 
lation by the borrower, the case will be 
handled in accordance with 5 1871.22(c) of 
this Chapter. 

(li) If the borrower’s action appears to 
have been deliberate and a major error oc¬ 
curred, liquidation action may bv warranted. 
Such actions may be taken, for example, 
if the information obtained indicates that 
the borrower was not eligible for an RH loan. 
Such a borrower would be asked to repay 
promptly the RH loan by refinancing or 
otherwise satisfy the account. In other cases, 
the borrower may already be in default and 
the fact that he had not correctly reported 
his income may Justify liquidation of the 
loan. If immediate liquidation is likely to be 
detrimental to the financial interest of the 
Government, the State Director may arrange 
to have the borrower repay the loan in not 
more than 5 or 10 years, as appropriate, in 
accordance with § 1872.17(g) of this Chapter. 

(Hi) In all other cases. If the borrower 
cannot or will not reimburse the FmHA for 
the improper advance and immediate liq¬ 
uidation action is not warranted, the State 
Director may decide to continue with the 
loan. In such a case, he will cancel the 
amount of improper interest credit that we 
advanced. The amount of improper interest 
credit will be charged to the borrower’s ac¬ 
count and become immediately due and pay¬ 
able. The borrower must be advised by letter 
that he will be charged Interest at the note 
rate on the amount until it is repaid. 

(c) Error by County Supervisor or other 
FmHA employee. Where the borrower pre¬ 
sented correct information and an FmHA 
employee erroneously granted the interest 
credit, the following actions will be taken : 

(1) The State Director will request the 
Finance Office to cancel the Interest Credit 
Agreement as of the effective date of the 
current Form FmHA 444—6 or any earlier 
Form FmHA 444-6 involved in the review 
or investigation. The Finance Office will then 
reapply any payments made on the account 
during the period covered by the erroneous 
Interest Credit Agreement or agreements 
under review at the note rate of interest 
or at the rate of the corrected Interest Credit 
Agreement. The County Supervisor and bor¬ 
rower will be notified of adjustments made 
in the account. 

(2) The County Supervisor will make a 
diligent effort to obtain restitution of the 
improperly advanced interest credit from the 
borrower. If this cannot be done, the County 
Supervisor will so inform the Finance Office 
by letter as soon as possible and in no case 
later than the end of the next interest credit 
review period for the loan. The Finance 
Office will then prepare Form FmHA 461-26, 
“Transaction Record,” showing a loan sched¬ 
ule status adjustment for the improperly ad¬ 
vanced interest credit. The borrower’s ac¬ 
count will be reported as current as of the 
last installment date unless the case 1s 
delinquent prior to the loan schedule status 
adjustment. The adjustment will only be for 
the amount of the improperly granted in¬ 
terest credit and other past due installments 
will continue to be reported as delinquent. 
The borrower will then repay the improperly 
advanced Interest credits by increasing his 
monthly payment within his ability. The 
State Director will inform the borrower by 
letter that he will be charged interest at 
the note rate on this amount until it is 
repaid. A copy of such letter will be sent to 
the County Office, 
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(3) If, for any reason, the FmHA cannot 
continue with the loan, liquidation action 
will be promptly taken. 

(d) When the borrower is entitled to a 
lower amount of interest credit. A corrected 
Interest Credit Agreement showing the proper 
amount of interest credit to which the bor¬ 
rower was entitled will be submitted to the 
Finance Office to replace the improper In¬ 
terest Credit Agreement. The notation "cor¬ 
rected in accordance with Exhibit E of Sub¬ 
part A of Part 1822” will be entered in th© 
blank space next to the title line of the 
corrected Form FmHA 444-6. The improper 
Interest Credit Agreement w’ill be canceled 
as of its effective date. Other cancellations 
of Interest Credit Agreements will be accom¬ 
plished in accordance with paragraph 9., of 
this Exhibit. 

9. Cancellation of existing Interest Credit 
Agreements. 

(a) Reasons for cancellation. An existing 
Interest Credit Agreement will be canceled 
whenever: 

(1) The borrower has never occupied the 
dwelling and the FmHA will not continue 
with the loan; 

(2) The borrower ceases to occupy the 
dwelling; 

(3) The borrower sells or convevs title to 
the property; 

(4) The borrower has had a substantial in¬ 
crease in income and is clearly able to repay 
the loan without interest credits. 

(b) Effective date of cancellation .* The 
effective date of cancellation for paragraph 

(*)(1) will be date of loan closing. The 
effective date of cancellation for paragraph 
9. (a) (2), (3). and (4) will be the date on 
which the earliest action occurs which causes 
the cancellation. If the date cannot be deter¬ 
mined, the date on which the County Super¬ 
visor became aware of the situation will be 
used. In cases where foreclosure action is 
being taken against a borrower and none of 
the conditions outlined in paragraph 9. (a) 
H)» (2), (3), and (4) exist, the Interest 
Credit Agreement will remain in effect until 
the final foreclosure action is completed 
However, if the existing Interest Credit 
Agreement expires before foreclosure action 
is completed, further interest credits will not 
be granted. 

(c) Notification to the Finance Office. The 
County Supervisor will determine the date 
of cancellation and notify the Finance Office 
on Form FmHA 444-15, “Interest Credit 
Agreement Cancellation.” The Finance Office 
will process the cancellation and will accrue 
interest from the date of cancellation at the 
rate of Interest shown in the Promissory 
Note. Prompt notification to the Finance 
Office, using Form FmHA 444-15, is ex¬ 
tremely important as any transaction affect¬ 
ing the borrower’s accotmt subsequent to 
cancellation will be incorrect if cancellation 
action has not been completed by the Finance 
Office. 

Exhibit E-2— Interest Credit Agreement 
Renewal 

Dear (FmHA Borrower): The Interest 
Credit Agreement you signed, reducing the 
effective interest rate on your Rural Housing 
loan, expires soon. In order to determine 
whether you are eligible to continue to re¬ 
ceive a reduction in your housing loan pay¬ 
ment, we will need information about: 

1. Your income and the incomes of others 
living in your home. 

2. The ages and relationship to you of 
others in the household. 

3. The amount of real estate taxes paid by 
you on your home each year reduced by any 
tax exemptions available but not taken. 

4. The amount of fire or hazard insurance 
you pay each year on your home. 


This inf on:.at ion must be provided 
promptly to the Farmers Home Administra¬ 
tion by completing the enclosed Interest 
Credit Agreement and. when applicable the 
enclosed Request for Verification of Employ- 
ment should also be completed. 

1. Interest Credit Agreement: This form 
must be completed correctly and fully if 
you are self-employed or a farmer, contact 
the County Supervisor for an appointment so 
that he may assist you in providing the re¬ 
quired information. Otherwise, provide com¬ 
plete information in section 2 of the agree¬ 
ment, sign the form in the space provided 
and send all copies of the form to the Farm¬ 
ers Home Administration County Office using 
one of the enclosed envelopes. 

2. Request For Verification of Employment. 
If you ore not self-employed or are not a 
farmer, you should have your employer com¬ 
plete this form. Furthermore, a form should 
be prepared for each member of your familv 
who has reached the legal age of majority in 
the state and receives Income from salary or 
wages. You and other employed members of 
your family should each complete items ], 
2 and 3 of a Request for Verification of Em¬ 
ployment form, sign it in block 4 and send 
or give it, with one of the enclosed envelopes, 
to each employer with a request that the 
form be completed within 10 days and sent 
to the Farmers Home Administration Countv 
Office. To ensure that the form is returned 
to the County Office, you should place a 
stamp on the envelope before giving it to 
the employer. If more than two members of 
vour family receive a salary, additional copies 
of the form should be obtained from the 
FmHA County Supervisor. 

After the County Supervisor has received 
all of the required information, he will re¬ 
turn a copy of the Interest Credit Agree¬ 
ment form to you. The agreement will show 
the amount of interest credit, if anv. that 
will be credited to your loan account. 

Failure to provide comolete and accurate 
information or to return the forms promptly 
to the Farmers Home Administration may 
result in your not receiving additional in¬ 
terest credits and the payments on your 
loan being increased. 

If you have any questions, contact the 
local County Supervisor immediately 

Effective date. This revision is effec¬ 
tive December 30,1974. 

Dated: December 19, 1974. 

Frank B. Elliott 
Administrator , 

Farmers Home Administration . 

|FR Doc.74-30342 Filed 12-27-74:8 45 ami 


Title 14—Aeronautics and Space 

Chapter I—Federal Aviation Administration, 
Department of Transportation 

I pocket No. 13883; Arndt. SFAR 27-11 

PART 11—GENERAL RULEMAKING 
PROCEDURES 

EPA FUEL VENTING EMISSION STAND¬ 
ARDS EFFECTIVE JANUARY 1, 1975 

Compliance 

Special Federal Aviation Regulation 
(SFAR) No. 27 is to require compliance 
with Environmental Protection Agency 
(EPA) fuel venting emission standards 
that are effective beginning January L 
197 5. T hese EPA standards, specified in 
40 CFR Part 87, apply to new and in-use 
aircraft turbofan or turbojet engines oi 
less than 8,000 pounds thrust, to new and 
in-use aircraft turbopropeller engines* 
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and to airplanes powered by those eng¬ 
ines The primary basis for this amend¬ 
ment is section 232 of the Clean Air Act, 
as amended. Editorial improvements are 
also made. , 

Notice No. 74-23 was published in the 
Federal Register on June 27, 1974 (39 
FR 23271), stating that the Federal 
Aviation Administration was considering 
amending SFAR 27 to require compli¬ 
ance with certain EPA fuel venting emis¬ 
sion standards made effective by that 
Agency on January 1, 1975. Interested 
persons were afforded an opportunity to 
participate in the proposed rule making. 
Due consideration was given to all rele¬ 
vant matter presented. 

Five comments were received in re¬ 
sponse to the notice with two commen¬ 
tators objecting. One commentator 
stated that the proposed regulation 
would have no marked effect on the en¬ 
vironment and was merely “regulation 
for regulation’s sake.” According to the 
commentator, the great majority of air¬ 
craft affected by the proposal are already 
in compliance with the proposed stand¬ 
ards. In addition, the commentator ob¬ 
jected to one of the means of comply¬ 
ing with the regulation, that is, manually 
draining the fuel from a holding tank 
into a container. The commentator 
stated that this means of compliance did 
not control how the drained fuel is dis¬ 
posed of. 

With respect to the environmental 
benefits of the substantive standards of 
EPA Part 87 that are added to SFAR 27 
by this amendment, this factor was con¬ 
sidered by EPA in its promulgation pf 
Part 87. Regarding the ground handling 
of fuel after it is drained into a con¬ 
tainer, this issue involves airport fuel 
storage and ground fuel management 
practices that may justify future study. 
The FAA invites comments concerning 
the contribution of specific ground fuel 
handling practices to air quality deterio¬ 
ration. including suggestions concerning 
means of ensuring that drained fuels are 
not later evaporated into the atmosphere, 
thus defeating the intent of the fuel 
venting emissions regulations. 

One commentator addressed the ap¬ 
plicability of this amendment to foreign 
registered aircraft operated in the 
United States. This commentator stated 
that “unilateral regulations such as 
those proposed would be contrary to cer¬ 
tain obligations assumed by the United 
States as a party to the Chicago Conven¬ 
tion and to a number of bilateral air 
transport agreements.” The commenta¬ 
tor referred to § 1 of the SFAR which, 
Pursuant to § 87.3 of EPA Part 87, pro¬ 
vides that the SFAR “does not apply 
where inconsistent with an obligation as¬ 
sumed by the United States to a foreign 
country in a treaty, convention, or agree¬ 
ment.” The commentator suggested that 
standards, such as those in this amend¬ 
ment, should be developed interna¬ 
tionally through tlie International Civil 
Aviation Organization. The FAA agrees 
that it is most desirable that the intro¬ 
duction of standards affecting interna¬ 
tional civil aviation be accomplished in 
an orderly fashion through the develop- 
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ment of international standards. How¬ 
ever, it is the position of the U.S. that no 
international treaties, conventions, or 
agreements currently prevent the FAA 
from exercising its duties under the 
Clean Air Act Amendments of 1970 and 
EPA Part 87. Therefore, SFAR 27, in¬ 
cluding this and subsequent amend¬ 
ments, must be applied to foreign air¬ 
planes as prescribed in section 1 of the 
SFAR. 

In response to the fuel venting emis¬ 
sions provisions of EPA Part 87 that be¬ 
come effective on January 1, 1975 

(namely Subpart B of EPA Part 87), this 
amendment adds definitions of “Class 
Tl,” and “Class P2” engines that are 
identical to those in § 87.1 of EPA Part 
87, and adds references to those engine 
classes, and to the compliance date (Jan¬ 
uary 1, 1975) in the appropriate sections 
of the SFAR. 

Finally, editorial changes are made to 
the regulation. One editorial change re¬ 
structures the paragraphs containing the 
references to the incorporated provisions 
of EPA Part 87 in order to standardize 
the form of those references where pos¬ 
sible. 

Another editorial change eliminates 
possible confusion concerning the effect 
of section 14(a) on the fuel venting emis¬ 
sions requirements of the SFAR. Section 
14(a) states that compliance with the 
applicable fuel venting provisions “may 
be shown by any means of compliance, 
applied to the airframe or engine, that 
prevents • * *” However, the subsequent 
sections of the SFAR could be individ¬ 
ually read as requiring that fuel venting 
emissions compliance must be shown for 
the engine (and may not be shown for 
the airframe alone). This is not intended. 
To ensure that there is no question that 
the required means of showing compli¬ 
ance with the applicable fuel venting 
emissions requirements may be applied 
to the airframe or engine, the words 
“airframe or engine” are added to the 
fuel venting emissions requirements. 
Consistent with this intent, the require¬ 
ment in section 19 of the SFAR that fuel 
venting emissions requirements be met 
as a condition to the issuance of an air¬ 
worthiness approval tag (FAA Form 
8130-3) is deleted for two reasons: First, 
it is meaningless as a general require¬ 
ment since section 14(a) provides that 
fuel venting emissions requirements need 
not be met by engines if airframe modifi¬ 
cations show compliance. Second, it is 
redundant since, under section 25 of the 
SFAR, if the airframe does not comply 
with fuel venting emissions requirements, 
and the engine also does not comply, the 
airplane may not be operated. There is, 
thus, no need to apply the fuel venting 
emissions requirement at the engine air¬ 
worthiness approval tag stage. Similarly, 
since, as stated above, the effect of sec¬ 
tion 14(a) is that an engine need not 
comply with any of the fuel venting 
emissions requirements of the SFAR if 
the airframe complies, and since airplane 
type certification approves the complete 
airplane (including its engines), the 
lead-in paragraphs of sections 15 and 17 
(concerning the issuance of type certifi¬ 


cates, amended type certificates and sup¬ 
plemental type certificates) have been 
revised to refer only to certification of 
the airplane. No substantive change in 
practice results from these changes to 
sections 15, 17, and 19 since they merely 
bring those sections into closer conform¬ 
ity with the intent of section 14(a), 
which already applies throughout the 
SFAR. Further notice and public pro¬ 
cedure on these changes is, therefore, 
unnecessary. 

As stated above, the requirements of 
40 CFR Part 87 that are incorporated in 
this amendment become effective begin¬ 
ning on January 1, 1975. Section 232 of 
the Clean Air Act, as amended (42 U.S.C. 
1857f-10) requires the Secretary of 
Transportation to prescribe regulations 
to insure compliance with all standards 
prescribed under § 231 of that Act (42 
U.S.C. 1857f-9), which include the newly 
incorporated provisions of Part 87. Ac¬ 
cordingly, this amendment must be ef¬ 
fective no later than January 1, 1975. 
Good cause, therefore, exists for making 
this amendment effective in less than 30 
days after publication in the Federal 
Register. 

(Sec. 232, Clean Air Act. as amended Decem¬ 
ber 31. 1970. Pub. L. 91-604 (42 U.S.C. 1857 
f-10), as delegated (36 FR 8733); 40 CFR 
Part 87 (39 FR 19088); secs. 307(c). 313(a). 
601, and 603, Federal Aviation Act of 1958 
(49 U.S.C. 1348(c), 1354(a). 1421, and 1423; 
sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c))) 

In consideration of the foregoing, 
SFAR 27 is amended, effective January 1, 
1975, as follows: 

1. Section 13 is amended by adding the 
following new paragraphs (a)(6) and 
(a)(7). 

Section 13 Engine classes and test condi¬ 
tions. (a) * • • 

(6) “Class Tl” means all aircraft turbofan 
or turbojet engines (except engines of Class 
T5) of rated power less than 8,000 pounds 
thrust. 

(7) “Class P2" means all aircraft turbo¬ 
prop engines. 

• • • * • 

2. Section 14(a) is amended by in¬ 
serting the words “and beginning on 
January 1,1975” after the words “Febru¬ 
ary 1,1974.” 

3. Section 15 is amended to read as 
follows: 

Section 15 Type certificates. Notwithstand¬ 
ing Part 21 of the Federal Aviation Regula¬ 
tions and irrespective of the date of applica¬ 
tion. no type certificate is issued, on and 
after the dates specified in paragraphs (a) 
through (c) of this section, for the airplanes 
specified therein, unless— 

(a) For airplanes powered* by engines of 
Class T2, Class T3, Class T4. or Class T6. the 
airframe or engine complies with the fuel 
venting emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning February 1. 1974; 

(b) For airplanes powered by engines of 
Class T4, each engine complies with the ex¬ 
haust emission requirements and related test 
procedures of 40 CFR Part 87 that apply 
beginning February 1, 1974; and 

(c) For airplanes powered by engines of 
Class Tl or Class P2. the airframe or engine 
complies with the fuel venting emissions re¬ 
quirements and related test procedures of 40 


FEDERAL REGISTER, VOL. 39, NO. 251—MONDAY, DECEMBER 30, 1974 





45010 


RULES AND REGULATIONS 


CFR Part 87 that apply beginning January 1* 
1975. 

4. Section 17 is amended to read as 
follows: 

Section 17 Supplemental or amended type 
certificates. Notwithstanding Part 21 of the 
Federal Aviation Regulations and irrespec¬ 
tive of date of application, no supplemental 
or amended type certificate Is issued, on and 
after the date specified in paragraphs (a) 
through (c) of this section, for the airplanes 
specified therein, unless— 

(a) For airplanes powered by engines of 
Class T2, Class T3. Class T4. or Class T5, the 
airframe or engine complies with the fuel 
venting emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning February 1, 1974; 

(b) For airplanes powered by engines of 
Class T4, each engine complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning February 1, 1974; and 

(c) For airplanes powered by engines of 
Class T1 or Class P2. the airframe or engine 
complies with the fuel venting emissions 
requirements and related test procedures of 
40 CFR Part 87 that apply beginning Janu¬ 
ary 1, 1975. 

5. Section 19 Is amended to read as 
follows: 

Section 19 Airworthiness approval tags. 
Notwithstanding Part 21 of the Federal Avia¬ 
tion Regulations, no airworthiness approval 
tag (FAA Form 8130-3) is Issued on and 
after February 1, 1974, for an engine of Class 
T4 unless the engine complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning February 1,1974. 

6. Section 21 is amended to read as 
follows: 

Section 21 Standard airworthiness certifi¬ 
cates. Notwithstanding Part 21 of the Federal 
Aviation Regulations and irrespective of 
the date of application, no standard air¬ 
worthiness certificate is issued, on and after 
the dates specified in paragraph (a) through 
(c) of this section, for the airplanes speci¬ 
fied therein, unless— 

(a) For airplanes powered by engines of 
Class T2, Class T3, Class T4, or Class T5, the 
airframe or engine complies with the fuel 
venting emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning February 1, 1974; 

(b) For airplanes powered by engines of 
Class T4, each engine complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning February 1. 1974; and 

(c) For airplanes powered by engines of 
Class T1 or Class P2, the airframe or engine 
complies with the fuel venting emissions 
requirements and related test procedures of 
40 CFR Part 87 that apply beginning Janu¬ 
ary 1, 1975. 

7. Paragraph (a) of $ 25 is amended to 
read as follows: 

Section 25 Operation. On and after the 
dates specified in paragraphs (a) through (c) 
of this section, no person may. within the 
United States, operate an airplane specified 
in those paragraphs unless— 

(a) For airplanes powered by engines of 
Class T2, Class T3, Class T4, or Class T6, the 
airframe or the engine complies with the fuel 
venting emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning February i, 1974; 

(b) For airplanes powered by engines of 
Class T4, each engine complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning February 1, 1974; and 


(c) For airplanes powered by engines of 
Class T1 or Class P2, the airframe or engine 
compiles with the fuel venting emissions 
requirements and related test procedures of 
40 CFR Part 87 that apply beginning Janu¬ 
ary 1, 1976. 

Issued in Washington, D.C., on De¬ 
cember 23,1974. 

Alexander P. Butterfield, 
Administrator . 
IFR Doc.74-30361 Filed 12-27-74;8:45 am] 

[Docket No. 74-EA-81; Arndt. 39-2057] 

PART 39—AIRWORTHINESS DIRECTIVE 
Fairchild Aircraft 

The Federal Aviation Administration is 
amending section 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
amend, revise and redesignate AD 73- 
20-1 applicable to Fairchild F-27 and 
FH-227 type airplanes. 

Since the promulgation of AD 73-20-1, 
it has appeared that some of the affected 
airplanes are in storage, with the possi¬ 
bility of their reactivation in air com¬ 
merce. Since the deficiency is one of cor¬ 
rosion which is correlated to time, the AD 
is being amended to include a calendar 
time criterion for the inspection. The air¬ 
worthiness directive is also being revised 
to present the substance in a clearer 
manner. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure here¬ 
on are impractical and good cause exists 
for making the amendment effective in 
less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
[31 FR 136971 section 39.13 of Part 39 of 
the Federal Aviation Regulations is 
amended by amending, revising and re¬ 
designating AD 73-20-1 as follows: 

Fairchild. Applies to all Fairchild F-27 
and FH-227 Type Aircraft Certificated in all 
categories. 

Compliance required as indicated: 

1. Affects front and rear horizontal 
stabilizer spar fittings, P/N’s 27-213003-11, 
-12 and 27-213002—11 which have accumu¬ 
lated 2500 hours or more in service. 

a. Within the next 30 days unless ac¬ 
complished within the last 11 months, in¬ 
spect stabilizer spar fittings in accordance 
with Section 2 of Fairchild Service Bulletins 
F-27-55-21 and FH-227-55-12, or inspect In 
accordance with an approved equivalent 
procedure. 

b. The inspections specified In “a” above, 
shall be repeated at Intervals not to exceed 
12 calendar months or 2500 hours in service 
from the last inspection, whichever occurs 
first. 

2. Corroded or cracked parts shall be re¬ 
placed prior to further flight. 

a. Parts replacement shall be in accordance 
with Section 2 of Fairchild Service Bulletins 
F-27-55-21 and FH-227-55-12, and shall be 
of the same part number or approved equiv¬ 
alent parts. 

3. The aircraft may be flown in accordance 
with FAR 21.197 to a base where the inspec¬ 
tions or repairs can be performed. 

4. Upon submission of substantiating data 
by an owner or operator through an FAA 
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Maintenance Inspector, the Chief, Engineer¬ 
ing and Manufacturing Branch, FAA, Eastern 
Region, may adjust the inspection interval 
specified in this AD. Equivalent inspections 
or parts must be approved by the Chief. En¬ 
gineering and Manufacturing Branch F\\ 
Eastern Region. 

(Fairchild Service Bulletins F-27-55-21 and 
FH-227-55-12 pertain to this subject.) 

This amendment is effective Decem¬ 
ber 31, 1974. 

This amendment is made under the 
authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
149 U.S.C. 1354(a). 1421 and 14231. and 
section 6(c) of the Department of Trans¬ 
portation Act [49 U.S.C. 1655(c)]. 

Issued in Jamaica, N.Y., on Decem¬ 
ber 17, 1974. 

James Bispo, 
Deputy Director, 
Eastern Region. 
[FR Doc.74-30304 Filed 12-27-74;8:45 am] 


[Airspace Docket No. 74-SW-32] 

PART 7S—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

On October 15, 1974, a Notice of Pro¬ 
posed Rule Making (NPRM) was pub¬ 
lished in the Federal Register (39 FR 
36863) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 73 of the Federal 
Aviation Administration that would 
change the time designation of R-3803, 
Fort Polk, La., to continuous. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations 
is amended, effective 0901 GMT. Febru¬ 
ary 27, 1975, as hereinafter set forth. 

In § 73.38 (40 FR 676) the description of 
the time of designation for R-3803 Fort Polk, 
La., is changed from "continuous from 
June 1 through August 31; other times as 
activated by NOT AM Issued by the using 
agency at least 24 hours in advance." to 
"Continuous.” 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a) and Sec. 6(c) of tb« 
Department of Transportation Act (49 UJ5.C. 
1655(c)).) 

Issued in Washington, D.C. on Decem¬ 
ber 23,1974. 

Gordon* E. Kewer. 

Acting Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc.74-30308 FUed 12-27-74;8.45 am] 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 
[Regulation ER-892, Arndt. 28] 

PART 298—CLASSIFICATION AND EXEMP¬ 
TION OF AIR TAXI OPERATORS 

Amendment To Reduce Reporting 
Requirements 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. Decem¬ 
ber 17, 1974. 

30, 1974 
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By ER-863, adopted May 20, 1974, the 
Board amended Part 298 of its Economic 
Regulations to require, inter alia, all air 
taxi operators—including commuter air 
carriers —to report annual data with re¬ 
spect to their overall revenue operations 
on a new prescribed CAB Form 298-D. 

In adopting this rule, the Board indi¬ 
cated that the regulatory basis for the 
somewhat expanded quarterly reporting 
of statistical data by commuter air car¬ 
riers and for the new annual reporting 
requirements by all air taxis was based 
partly on the needs of the National 
Transportation Safety Board (NTSB) 
and partly on the Board’s own needs in 
fulfilling our respective regulatory re¬ 
sponsibilities. 

To the extent that the Board at that 
time rejected comments urging that 
helicopter operations be excluded from 
the annual reporting requirements im¬ 
posed on air taxis, our action reflected 
deference to the regulatory needs of 
NTSB, which had made no distinction 
between fixed-wing and rotary-wing op¬ 
erations in requesting the Board to ob¬ 
tain the data. We believed that, instead 
of completely excluding data as to 
rotary-wing operations, we could better 
accommodate the apparent needs of 
NTSB by advising concerned air taxis of 
our readiness to grant individual waivers 
upon a showing of particular hardship 
in reporting such operations. 

Since the Adoption of ER-863, the 
Board s Bureau of Accounts and Statis¬ 
tics has received numerous letters from 
air taxi operators requesting such waiv¬ 
ers. In support of these requests, the air 
taxi operators argue that the peculiari¬ 
ties of rotary-wing operations make it 
extremely difficult and burdensome to 
compute data pertinent to a Form 298- 
D report. These operations sometimes 
consist of many landings and takeoffs 
each day, including flights of only a few 
minutes* duration, and frequently in¬ 
volve flights of external load type carry¬ 
ing a variety of cargo and weights. It is 
also contended that, even if rotary¬ 
wing statistics could be readily compiled, 
they would be of dubious value since they 
would provide no meaningful compari¬ 
son with other “demand-type” opera¬ 
tions. 


In light of these numerous requests, 
we have consulted with NTSB in con¬ 
sidering whether to amend the rule it¬ 
self, rather than to rely on individual 
hardship waiver procedures, in order to 
exclude reports on rotary-wing air taxi 
operations. NTSB has now advised us 
that its need for these data is not so 
Sreat as to justify the demonstrated 
widespread burden which their report¬ 
ing entails for air taxi operators. Ac¬ 
cordingly, since we continue to per¬ 
ceive no adequate need of our own to 
require the inclusion of rotary-wing op¬ 
erations we have determined to exclude 
mese operations from those required to 
? e reported in the annual reports of air 
taxis on CAB Form 298-D. 


We have also taken this occasion to 
^examine our need for data related to 
u-cargo flights of air taxis, which are 
r~2&passed by the present rule’s 
°* “ a h” revenue operations, 
muarly, we have requested NTSB to 


reexamine its regulatory need for these 
data. Since we have concluded that the 
Board has no adequate need for these 
data and NTSB has advised us that it is 
primarily concerned with passenger op¬ 
erations so that it has no objection to 
the elimination of all-cargo reporting by 
air taxis, we are excluding such opera¬ 
tions from those required to be reported 
annually on CAB Form 298-D. 

To reflect the foregoing, appropriate 
changes are also being made to CAB 
Form 298-D itself. 

In addition to the amendments which 
we are hereby making to the rule and the 
reporting form, we also take this op¬ 
portunity to provide certain clarifica¬ 
tions of reporting requirements imposed 
by ER-863. in response to various in¬ 
quiries which we have received. 

1. Fuel Stops. The regulation and the 
instructions for reporting on CAB Form 
298-D are not intended to treat fuel 
stops as traffic stops. Thus, for example, 
an air taxi operator carrying three pas¬ 
sengers from A to C with a fuel stop at 
B would report only three passengers car¬ 
ried and one departure performed. 

2. Passenger Travels One Way but 
Pays for Contracted Round Trip. It ap¬ 
pears to be a common practice for 
charterers of air taxis requiring only one¬ 
way transportation, to pay a round-trip 
charge which includes payment for the 
empty aircraft’s return flight to the point 
of origin. In this case, both legs of the 
flight should be reported, since both are 
revenue-producing, but the number of 
passengers carried is only the number 
carried one way. Thus, for example, a 
passenger traveling from A to B, but pay¬ 
ing for the contracted rate A to B to A, 
would be reported as follows: 

Item 1. Number of Passengers Carried—1. 

Item 2. Aircraft Hours Flown—(Hours 
from A to B and B to A). 

Item 3. Aircraft Miles Flown—(Miles from 
A to B and B to A). 

Item 4. Number of Departures Performed— 

2 . 

3. Reporting by Commuter Air Car¬ 
riers on CAB Form 298-D. There is an 
apparent misunderstanding by some 
commuter air carriers as to whether or 
not they are to include, as “revenue op¬ 
erations” reported annually on CAB 
Form 298-D, the scheduled revenue op¬ 
erations which they are required to re¬ 
port quarterly on CAB Form 298-C. As 
indicated in § 298.67(c), the data to be 
reported on Form 298-D by commuter 
air carriers, as well as all other air taxi 
operators, include both scheduled and 
nonscheduled revenue operations. 

Since the within amendment reduces 
reporting requirements, and thereby re¬ 
lieves a burden, the Civil Aeronautics 
Board finds that notice and public pro¬ 
cedure hereon are not required and that 
the rule may be made effective immedi¬ 
ately. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 298 of the 
Economic Regulations (14 CFR Part 
298), effective December 31, 1974, as fol¬ 
lows: 

1. Amend paragraph (a) of § 298.67, 
the revised paragraph to read as follows: 


§ 290.67 Reporting instruction*. 

(a) Each air taxi operator (including 
commuter air carriers) shall file CAB 
Form 298-D, T entitled “Report of All 

Revenue Operations (Excluding Rotary- 
Wing and All-Cargo Operations) Per¬ 
formed by Air Taxi Operators. Including 
Commuter Air Carriers,” in accordance 
with the provisions of this Part and in 
the manner set forth in said form which 
is made a part hereof arid annexed 
hereto. 

* * * * • 

2. To reflect its revised title in 
1 298.67(a), as amended herein, amend 
CAB Form 298-D, 7 as attached hereto 
and made a part hereof. 

(Secs. 204(a) and 407. Federal Aviation Act 
of 1968, as amended, 72 Stat. 743 and 766; 
(49 U.S.C. 1324 and 1377.)) 

By the Civil Aeronautics Board. 
Effective: December 31,1974. 

Adopted: December 17,1974. 

[Seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-30364 Filed 12-27-74;8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

]FRL 313-81 

PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted in 
Food for Human Consumption 

Benzene Hexachloride; Revocation 

An order was published in the Federal 
Register of September 28, 1973 (38 FR 
27046), in response’to Food Additive Peti¬ 
tion No. 4H5042, establishing an interim 
tolerance of 7 parts per million for resi¬ 
dues of the insecticide BHC (benzene 
hexachloride) in imported paprika. This 
interim tolerance expires December 31, 
1974. 

The Reorganization Plan No. 3 of 1970, 
published in the Federal Register of 
October 6, 1970 (35 FR 15623), trans¬ 
ferred (effective December 2,1970) to the 
Administrator of the Environmental 
Protection Agency the functions vested 
in the Secretary of Health, Education, 
and Welfare for establishing tolerances 
for pesticide chemicals under sections 
406, 408, 409 of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 346, 346a, 
and 348 >. 

Therefore, pursuant to provisions of 
the act (sec. 409(h), 72 Stat. 1788; 21 
UJS.C. 348(h)), the authority transferred 
to the Administrator of the Environ¬ 
mental Protection Agency (35 FR 15623), 
and the authority delegated by the Ad¬ 
ministrator to the Deputy Assistant Ad¬ 
ministrator for Pesticide Programs (39 
FR 18805), Part 121 is amended by re¬ 
voking § 121.1255 BHC. 

§ 121.1255 [Revoked] 

Since this revocation is merely affirm- 
atory and is noncontroversial in nature, 
notice and public procedure are not pre¬ 
requisites to the promulgation of this 
order. 

7 CAB Form 298-D filed as part of original 
document. 
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Effective date. This order shall become 
effective on December 31, 1974. 

(Sec. 409(h), 72 Stat. 1788; (21 U.S.C. 348 
(h))) 

Dated: December 20,1974. 

Lowell E. Miller, 
Acting Deputy Assistant Admin - 
istrator for Pesticide Pro¬ 
grams . 

[FR Doc.74-30330 Filed 12-27-74;8:45 am] 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 
SUBCHAPTER C—DRUGS 

PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Robenidine Hydrochloride With Roxarsone 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (95-546V) filed by 


American Cyanamid Co., Princeton, NJ 
08540. proposing the safe and effective 
use of robenidine hydrochloride with ad¬ 
ditional levels of roxarsone in medicated 
broiler and fryer feeds. This application 
is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i) t 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Chapter I of Title 21 of the Code of Fed¬ 
eral Regulations is amended as follows: 

1. In Part 121, § 121.262(c) is amended 
in item 1.24 in table 1 by revising the 
“Grams per ton” entry in the second 
column to read as follows: 

§ 121.262 3 - nitro --1 - Iiyrfroxyplieiivhir- 
sonic acid* 

• • • • • 

(c) • • • 


Table X.—S-NUro^IIydrotyphniylnraonk Acid In Complete thicken and Turkey Ftrd 


Principal Grams per ton 

ingredient 


Combined Grains per ton 
with— 


Limitations Indications for use 


L24 3-N1tm-4* 22.5-45.4 

hydroxy- <0.0025-0.005 

plienylar- percent), 

sonic arid 
(roxarsone). 


Kol>enldin« 

hydro¬ 

chloride. 


30 (0.0033 
percent). 


For broiler or 

fl'Yi r .'lin k. |.> 

only; do not 
h*?d to layers; 
fe«»d continu¬ 
ously as the sole 
ration; with¬ 
draw 5 days 
prior to slaugJi* 
ter; use as soU- 
source of organic 
arsenic; roxnr- 
sone providtMl 
by sixmsor So. 
031; see $ 135.501 
tc) of this 
ciiapter. 


As on aid in the 
prevention of 
eoceidiosis 
caused by 
Eimhria miratl, 
E. brunetti, E. 
UntUa. E. 
acerruiinn, E. 
maxima, ami E. 
nrcatrix, and 
increased rate 
of weight gain. 


• » • 

2. In Part 135e, § 135e.66(f) is amended § 135^.66 Robenidine Indroebloride. 
in item 2 of the table by revising the en¬ 
try In the fourth column, "‘Grams per * * * * 

ton,” to read as follows: (f) • • • 


Principal 

ingredient 


Grams per ton Combined Grams tier ton Limitations Indications for uso 


2. Robenidine 30 (0.0033 

hydrochloride. percent) 



Roxarsone 22.5-45.4 (0.0025- For broiler or 
(3-nitro-4- 0.005 jiercenf) fryer chickens 

hydroxy phen- 
ybrsoulc 


acid). 


only; do not 
feed to layers; 
feed continu¬ 
ously as the sole 
ration; with¬ 
draw 5 day's 
prior to 
slaughter; as 
sole source of 
organic arsenic. 
Roxarsone pro¬ 
vided by spon¬ 
sor No. 031. see 
i 135.501(c) of this 
chapter. 


As an aid In the 
prevention of 
eoceidiosis 
caused by 
Ebnerla micati, 
E. brunttti, hi. 
hneUa. E. 
act militia, E. 
maxima, and E. 
rucalrix, aud 
Increased rate o 

weight gain. 


Effective date. This order shall be ef¬ 
fective on December 30,1974. 

(Sec. 612(i), 82 Stat. 347; (21 UJS.C. 3G0b 

(D>. 

Dated: December 20,1974. 

C. D. Van Houweling, 
Director, Bureau of Veterinary 

Medicine. 

(FR Doc.74-30333 Filed 12-27-74;8:45 am j 


Title 30—Mineral Resources 

CHAPTER I—MINING ENFORCEMENT 

AND SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF THE INTERIOR 

PART 11—RESPIRATORY PROTECTIVE 
DEVICES; TESTS FOR PERMISSIBILITY; 
FEES 

Respiratory Protection Against Exposure to 
Vinyl Chloride 

The Secretary of the Interior, through 
the Mining Enforcement and Safety Ad¬ 
ministration, and the Secretary of 
Health, Education, and Welfare, through 
the National Institute for Occupational 
Safety and Health, conduct a testing and 
approval program for respirators used 
in occupationally hazardous atmospheres 
pursuant to regulation contained in this 
part. 

On October 4. 1974. the Occupational 
Safety and Health Administration, fol¬ 
lowing a public hearing on the matter, 
promulgated a standard for the control 
of employee exposure to vinyl chloride. 
The standard provides that respiratory 
protection shall be provided at the re¬ 
quest of employees exposed to 25 ppm 
or less vinyl chloride and requires that 
respirators shall be selected from those 
approved under Part 11. Specifically, the 
standard requires, among other things, 
that where the atmospheric concentra¬ 
tion of vinyl chloride is not over 25 ppm, 
any gas mask with front- or back- 
mounted canister or powered air-purify¬ 
ing respirator with canister which pro¬ 
vides a service life of at least four hours 
may be used, and where the concentra¬ 
tion is not over 10 ppm. any chemical 
cartridge respirator with an organic 
vapor cartridge which provides a service 
life of at least one hour may be used. The 
standard further requires a program to 
assure timely replacement of canisters 
or cartridges. 

The purpose of the amendments set 
forth below is to establish special pro¬ 
cedures for testing vinyl chloride res¬ 
pirators and to adopt a requirement that 
any canister or cartridge used to protect 
employees against exposure to vinyl chlo¬ 
ride, have an end-of-service-life indi¬ 
cator. Unlike many other gases, vinyl 
chloride has no inherent warning prop¬ 
erties. Where a gas has an odor ana 
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where a canister or cartridge is nearing 
or is at the end of its useful life, the 
worker is aware because he can smell the 
gas. Vinyl chloride is odorless and color¬ 
less Thus, with due regard for the 
wearer’s health, any cartridge or can¬ 
ister should possess an end-of-service- 
life indicator. Section 11.205 provides 
that after June 30, 1975, each canister 
or cartridge submitted for approval must 
have an end-of-service-life indicator. 
The delay in this requirement is to give 
the Institute an opportunity to test the 
effectiveness of the indicators. Section 
11.205 further provides that after De¬ 
cember 31. 1975—when respiratory pro¬ 
tection at 25 ppm or less becomes manda¬ 
tory— respirators without an end-of- 
service-life indicator will not be consid¬ 
ered approved for use by employees 
exposed to vinyl chloride. There is no 
delay in the effective date for the special 
tests adopted for vinyl chloride 
respirators. 

Since it is essential that there are 
available approved respiratory devices 
for protection against exposure to vinyl 
chloride the Departments find that good 
cause exists for omitting notice of pro¬ 
posed amendments to Part n. Accord¬ 
ingly, these amendments, as set forth 
below, will be effective on December 30, 
1974. 

Dated: December 24.1974. 

. Jack W. Carlson, 

Secretary 
of the Interior. 

Dated: December 10,1974. 

Caspar W. Weinberger, 

Secretary of Health , Education, 
and Welfare. 

In Part II a new Subpart N for special 
use respirators is established and Sec¬ 
tions 11.200-11.208 applicable to vinyl 
chloride respirators are added to read 
as follows: 

Subpart N — Special Use Respirators 

Sec. 

11.200 Vinyl chloride respirators; descrip¬ 
tion. 

11 201 Required components. 

11.202 Gas masks; requirements and tests. 

11203 Chemical-cartridge respirators; re¬ 

quirements and tests. 

11204 Powered alr-purlfylng respirators; 

requirements and tests. 

11-205 Requirements for end-of-service-life 
indicator. 

11.206 Quality control requirements. 

11207 Labeling requirements. 

11208 Pees. 

Authority; Secs. 202(h). 204, 508. 83 Stat. 
TC3. 764, 803 (30 U.S.C. 842(h), 844, 957); 

2. 3, 5, 36 Stat. 370, as amended 37 Stat. 
ioi l?° U - 5 C - 3 ‘ 5* 7); see. 8(g). 84 Stat. 1600 
(29 U.S.C. 657(g)). 

§ 11.200 Vinyl chloride respirators; de- 
wripiion. 

Vinyl chloride respirators, including 
77, completely assembled respirators 
nich are designed for use as respira- 
wry Protection during entry into and 
0s cape from vinyl chloride atmospheres 
containing adequate oxygen to support 
e ’ are described according to their con¬ 
struction as follows; 


(a) Front-mounted or back-mounted 
gas masks; 

(b) Chin-style gas masks; 

(c) Chemical -cartridge respirators; 

(d) Powered air-purifying respirators; 
and, 

(e) Other devices, including combina¬ 
tion respirators. 

11.201 Required components. 

(a) Each vinyl chloride respirator de¬ 
scribed in 11.200 shall, where its design 
requires, contain the following compo¬ 
nent parts: 

(1) Facepiece; 

(2) Canister with end-of-service-life 
indicator; 

(3) Cartridge with end-of-service-life 
indicator; 

(4) Harness; 

(5) Attached blower; and, 

(6) Breathing tube. 

(b) The components of each vinyl 
chloride respirator shall meet the mini¬ 
mum construction requirements set forth 
in Subpart G of this part. 

§ 11.202 Gas masks; requirements and 
tests. 

(a) Except for the tests prescribed in 
11.102-5, the minimum requirements and 
performance tests for gas masks, pre¬ 
scribed in Subpart I of this part, are 
applicable to vinyl chloride gas masks. 

<b> The following bench tests are ap¬ 
plicable to canisters designed for use with 
gas masks for entry into and escape 
from vinyl chloride atmospheres con¬ 
taining adequate oxygen to support life: 

(1) Four canisters will be equilibrated 
at 25±5 3 C by passing 85±5 percent rela¬ 
tive humidity air through them at 64 
liters per minute for six hours. 

(2) The equilibrated canisters will be 
resealed, kept in an upright position at 
room temperature, and tested accord¬ 
ing to subparagraph (3) of this para¬ 
graph within 18 hours. 

(3) The canisters equilibrated and 
stored as described in subparagraphs (V 
and (2) of this paragraph will be tested 
on an apparatus that allows the test 
atmosphere at 85 ±5 percent relative 
humidity and 25i5° C to enter the canis¬ 
ter continuously at a concentration of 
25 ppm vinyl chloride monomer at a 
total flow rate of 64 liters per minute. 

(4) The maximum allowable penetra¬ 
tion after six hours of testing according 
to subparagraph (3) of tills paragraph 
shall not exceed 1 ppm vinyl chloride. 

(c) Where canisters are submitted for 
testing and approval with a service life 
of more than four hours, the period of 
time for testing for vinyl chloride pene¬ 
tration will be performed at 150% of 
the service life specified in the manu¬ 
facturer’s application. Example; If a 
manufacturer requests approval of a, 
respirator for six hours use against ex¬ 
posure to vinyl chloride, the maximum 
allowable penetration after nine hours 
of testing shall not exceed 1 ppm vinyl 
chloride. 

11.203 Chemical-cartridge respirators; 
requirements anti tests. 

(a) Except for the tests prescribed in 
11.162-8, the minimum requirements 


and performance tests for chemical-car■- 
t ridge respirators prescribed in Subpart 
L of this part are applicable to vinyl 
chloride chemical-cartridge respirators. 

(b) The following bench tests are ap¬ 
plicable to cartridges designed for use 
with chemical-cartridge respirators for 
entry into and escape from vinyl chloride 
atmospheres containing adequate oxygen 
to support life: 

(1) Where two cartridges are used in 
parallel on a chemical-cartridge respira¬ 
tor. the bench test requirements will ap¬ 
ply to the combination rather than the 
individual cartridges. 

(2) Four cartridges or pairs of car¬ 
tridges will be equilibrated at 25±5° C 
by passing 85±5 percent relative hu¬ 
midity air through them at 25 liters per 
minute for six hours. 

(3) The equilibrated cartridges will be 
resealed, kept in an upright position, at 
room temperature, and tested accord¬ 
ing to subparagraph (4) of this para¬ 
graph within 18 hours. 

(4) The cartridges equilibrated and 
stored as described in subparagraphs 

(1), (2), and (3) of this paragraph will 
be tested on an apparatus that allows 
the test atmosphere at 85±5 percent 
relative humidity and 25±5° C, to enter 
the cartridges or pairs of cartridges 
continuously at a concentration of 10 
ppm vinyl chloride monomer at a total 
flow rate of 64 liters per minute. 

(5) The maximum allowable penetra¬ 
tion after two hours of testing according 
to subparagraph (4) of this paragraph 
shall not exceed 1 ppm vinyl chloride. 

11.204 Powered air-purifving respira¬ 
tors; requirements and tests. 

(a) Except for the tests prescribed in 
11.162-8, the minimum requirements and 
performance tests for powered air- 
purifying respirators prescribed in Sub- 
part L of this part are applicable to vinyl 
chloride powered air-purifying respira¬ 
tors. 

(b) The following bench tests are ap¬ 
plicable to cartridges designed for use 
with powered air-purifying respirators 
for entry into and escape from vinyl 
chloride atmospheres containing ade¬ 
quate oxygen to support life. 

(1) Four cartridges will be equili¬ 
brated at 25 ±5° C by passing 85±5 
percent relative humidity air through 
them at 115 liters per minute for tight- 
fitting facepieces and 170 liters per min¬ 
ute for loose-fitting hoods and helmets, 
for six hours. 

(2) The equilibrated cartridges will be 
resealed, kept in an upright position at 
room temperature and tested according 
to subparagraph (3) of this paragraph 
within 18 hours. 

(3) The cartridges equilibrated and 
stored as described in subparagraphs (1 > 
and (2) of this paragraph will be tested 
on an apparatus that allows the test 
atmosphere at 85±5 percent relative 
humidity and 25±5° C to enter the cart¬ 
ridge continuously at a concentration 
of 25 ppm vinyl chloride monomer at a 
total flow rate of 115 liters per minute 
for tight-fitting facepieces and 170 liters 
per minute for loose-fitting hoods and 
helmets. 
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(4) The maximum allowable penetra¬ 
tion after six hours of testing according 
to subparagraph (3) of this paragraph 
shall not exceed 1 ppm vinyl chloride. 

§ 11.205 Requirement* for end-of- 
service-life indicator. 

(a) After June 30, 1975, each canister 
or cartridge submitted for testing and 
approval in accordance with §§ 11.202, 
and 11.203, and 11.204 shall be equipped 
with a canister or cartridge end-of - 
service-life indicator which shows a 
satisfactory indicator change or other 
obvious warning before 1 ppm vinyl 
chloride penetration occurs. The indi¬ 
cator shall show such change or afford 
such warning at 80±10 percent of the 
total service life to 1 ppm leakage, as de¬ 
termined by continuing each test de¬ 
scribed in paragraphs (b) of each of 
§§ 11.202, 11.203, and 11.204 of this Sub¬ 
part until a 1 ppm leakage of vinyl 
chloride occurs. After December 31,1975, 
a cartridge or canister without an end- 
of-service-life indicator will not be con¬ 
sidered approved for use by employees 
exposed to vinyl chloride. 

(b) The applicant shall provide suf¬ 
ficient pretest data to verify the per¬ 
formance of the end-of-service-life indi¬ 
cator required in paragraph (a) of this 
Section. 

§ 11.206 Quality control requirements* 

(a) In addition to the construction 
and performance requirements specified 
in Sections 11.201, 11.202, 11.203, 11.204, 
and 11.205 of this Subpart, the quality 
control requirements in paragraphs (b), 

(c), and (d) of this section apply to ap¬ 
proval of gas masks, chemical cartridge 
respirators, and powered air-purifying 
respirators for entry into and escape 
from vinyl chloride atmospheres contain¬ 
ing adequate oxygen to support life. 

(b) The respirators submitted for ap¬ 
proval as described in paragraph (a) of 
this Section shall be accompanied by a 
complete quality control plan meeting 
the requirements of Subpart E of this 
Part. 

(c) The applicant shall specify in the 
plan that a sufficient number of samples 
will be drawn from each bulk container 
of sorbent material and that where acti¬ 
vated carbon is used, the following spe¬ 
cific tests will be performed: 

1. Apparent density, 

2. Iodine number, 

3. Moisture content, 

4. Carbon tetrachloride number, and, 

5. Mesh size. 

Such tests shall be performed in a 
quantity necessary to assure continued 
satisfactory conformance of the canisters 
and cartridges to the requirements of 
tills Subpart. 

(d) Final performance quality con¬ 
trol tests on the complete canisters and 
cartridges shall be accomplished using 
the bench tests and procedures pre¬ 
scribed in §§ 11.202, 11.203. 11.204, and 
11.205 of this Subpart. 

11.207 Labeling requirement*. 

A warning shall be placed on the label 
of each gas mask, chemical-cartridge 


respirator, and powered air-purifying 
respirator, and on the label of each can¬ 
ister and cartridge, alerting the wearer 
to the need for a fitting test in accord¬ 
ance with the manufacturer’s facepiece 
fitting instructions, providing service life 
information, providing specific instruc¬ 
tions for disposal, and advising that the 
wearer may communicate to NIOSH any 
difficulties that may be experienced in 
the design and performance of any gas 
mask, chemical-cartridge respirator, or 
powered air-purifying respirator ap¬ 
proved under the requirements of this 
Subpart. The service lives of respirators 
meeting the test requirements of this 
Subpart shall be specified as follows: 


(a) Chemical-cartridge l hour 

respirator. 

(b) Gas mask . 4 hours 

(c) Powered air-purifying res- 

plrator. 4 hours 


(d) Where the service life of a res¬ 
pirator is approved for more than four 
hours, the service life for which the 
respirator has been approved will be 
specified. 

11.208 Fees. 

The following fees shall be charged 
for the examination, inspection, and 
testing of complete assemblies and com¬ 
ponents of respirators described in 
$$ 11.200 and 11.201 of this Subpart. 


(a) Complete gas mask_ $1,100 

(b) Complete chemical-car¬ 

tridge respirator. 1,150 

(c) Complete powered air- 

purifying respirator. 1,500 

(d) Canister or cartridge only. 750 


(FR Doc.74-30352 Piled 12-27-8:45 am] 


CHAPTER II—GEOLOGICAL SURVEY 

PART 250—OIL AND GAS AND 
SULPHUR 

Operation in the Outer Continental Shelf 
Helicopter Refueling Facilities 

On April 15, 1974, a notice of proposed 
rulemaking was published in the Federal 
Register (39 FR 13551) which proposed 
to amend § 259.19(a) of the Outer Con¬ 
tinental Shelf Operating Regulations. 
The proposed amendment provided that 
the Area Oil and Gas Supervisor of the 
Geological Survey could require that oil 
and gas lessees on the Outer Continental 
Shelf provide the use of helicopter re¬ 
fueling sites maintained on platforms, 
fixed structures or artificial islands for 
helicopters employed by the Department 
of the Interior in connection with OCS 
lease management activities. 

After reviewing all the comments re¬ 
ceived, it was decided that the intent of 
the amendment needed clarification on 
two items. First, it was not intended that 
offshore helicopter refueling sites would 
be required to be constructed solely for 
the use of helicopters employed by the 
Department of the Interior, but that any 
established refueling site would be ac¬ 
cessible to helicopters used by the De¬ 
partment of the Interior during the in¬ 
spection of OCS operations. Second, it is 
not intended that expenses incurred by 


the lessee as a result of the Government's 
use of the refueling site not be reim¬ 
bursed. As a result, § 250.19(a) is revised 
to reflect these changes. 

Effective date: This amendment shall 
be effective January 1, 1975. 

Dated: December 23,1974. 

C. K. Mallory, 
Deputy Assistant Secretary 
of the Interior . 

Paragraph (a) of § 250.19 is revised to 
read as follows: 

g 250.19 Platforms and pipelines. 

(a) Tlie supervisor is authorized to ap¬ 
prove the design, other features, and plan 
of installation of all platforms, fixed 
structures, and artificial islands as a con¬ 
dition of the granting of a right of use 
or easement under paragraphs (a) and 
(b) of § 250.18 or authorized under any 
lease issued or maintained under the act. 
The Supervisor is authorized to require 
that lessees maintaining existing plat¬ 
forms, fixed structures and artificial is¬ 
lands equipped with helicopter landing 
sites and refueling facilities provide the 
use of such facilities for helicopters em¬ 
ployed by the Department of the In¬ 
terior in Inspection operations on the 
Outer Continental Shelf. The Supervisor 
is further authorized, in approving the 
design of any new platform, fixed struc- ' 
ture, or artificial island which includes a 
helicopter landing site and refueling fa¬ 
cilities to require that the lessee provide 
the use of such facilities for helicopters 
employed by the Department of the In¬ 
terior in inspection operations on the 
Outer Continental Shelf. As determined 
by the Supervisor, the lessee shall be re¬ 
imbursed for reasonable costs incurred 
in connection with the use of such fa¬ 
cilities by helicopters employed by the 
Department. 

|FR Doc.74-30291 Piled 12-27-74:8:45 am] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

fFRL-313—7J 

SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA 
TION OF IMPLEMENTATION PLANS 

Review of Indirect Sources 

On February 25, 1974 (39 FR 7270, 
the Administrator of the Environmental 
Protection Agency (EPA) promulgated 
an indirect source review regulation <40 
CFR 52.22(b)) to be incorporated into 
the Clean Air Act implementation pla^ 
for 52 states and territories. The regu¬ 
lation was repromulgated with claritt- 
ing amendments on July 9, 1974 <39 FR 
25292). As currently promulgated, the 
regulation requires affected facilities 
which commence construction after De¬ 
cember 31, 1974 to secure a permit from 
EPA before proceeding with construc¬ 
tion. 40 CFR 52.22(b) (3). The regulation 
has been effective for purposes of proces¬ 
sing applications since July 1, 1974. 
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The Administrator is today suspending 
Implementation of the review procedures 
under the regulation pending further 
notice. No facility which commences con¬ 
struction or modification prior to July 1, 
1975 will be subject to the Federal indi¬ 
rect source regulation. Certain other 
questions relating to the regulation are 
now being reviewed by EPA. EPA expects 
to formulate its plans and make its inten¬ 
tions known on these matters within the 
next few weeks. 

This suspension will have no effect on 
the applicability or validity of existing 
state indirect source laws or regulations, 
nor will it affect state indirect source 




laws or regulations which may be adopted 
hereafter, whether or not submitted to 
EPA for approval. 

(Sections 110(a)(2)(B), 110(c) and 301(a) 
of the Clean Air Act. as amended (42 US.C. 
1857c-5(a) (2) (B), 1867c-5(c), and 1857g 

(a))). 

Dated: December 23, 1974. 

Russell E. Train, 

Administrator . 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is hereby 
amended by adding the following new 
paragraph (b) (16) to § 52.22: 


§ 52.22 Maintenance of standard*. 

* • • • • 

(b) Regulation for review of new or 
modified indirect sources . * • * 

(16) Notwithstanding the provisions 
of any other portion of this paragraph to 
the contrary, implementation of the re¬ 
view procedures under this paragraph is 
hereby suspended pending further no¬ 
tice. No owner or operator of an indirect 
source for which construction or modifi¬ 
cation commences prior to July 1, 1975 
shall be subject to the requirements of 
this paragraph. 

[FR Doc.74—30329 Filed 12-27-74:8:45 am] 
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_ proposed rules _ 

♦h Th,S -. tect j® n . °* , Wie FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ 43 CFR Parts 1780, 4110 ] 
ADVISORY BOARDS 

Establishment and Composition Guidelines 

The purpose of this amendment Is to 
provide additional regulations to imple¬ 
ment the requirements of the Federal 
Advisory Committee Act (86 Stat. 770; 
5 U.S.C. App. I (1970)) through guide¬ 
lines for the establishment and composi¬ 
tion of advisory boards created to advise 
the Director, State Directors, and Dis¬ 
trict Managers of the Bureau of Land 
Management on matters pertaining to 
resources and uses of the public lands 
under the jurisdiction of the Bureau of 
Land Management. This proposal sup¬ 
plements rules dealing with advisory 
boards published in the Federal Register 
on October 4,1974. Both proposals would 
amend Group 1700 of Chapter n. Title 
43 of the Code of Federal Regulations. 

The proposed amendment would per¬ 
mit creation of a tri-level system of Na¬ 
tional, State or regional, and district 
multiple-use advisory boards to replace 
the present advisory board system which 
will terminate January 6,1975, under the 
terms of section 14(a) (1) of the Federal 
Advisory Committee Act. 

The proposed regulations do not pre¬ 
scribe the specific composition of State 
and district advisory boards. Subject to 
the requirements of the Federal Advisory 
Committee Act and these regulations, the 
composition of these boards would be 
determined on an individual basis during 
the development of the board charters 
required by Section 9(c) of the Federal 
Advisory Committee Act. This would per¬ 
mit balancing of the membership of State 
and district boards, at the time of char¬ 
tering, to reflect the extent, intensity, 
and interaction of the various programs 
in each State or district. Under the Fed¬ 
eral Advisory Committee Act, all advisory 
boards must be reviewed biennially to 
determine their future. Board charters 
are also re-examined at this time. 

This proposal would also change the 
manner in which grazing applications 
are handled. All applications would no 
longer be routinely considered by the 
district advisory board. However, under 
this proposal, District Multiple Use 
Boards could be called upon by District 
Managers for advice and recommenda¬ 
tions concerning protests to proposed ad¬ 
verse decisions on grazing applications. 

The principal changes from the pres¬ 
ent advisory system are outlined below; 

National Advisory Board Council Is 
being carried forward without change 
from the restructure completed in De¬ 


cember 1973, except for a procedural 
change in the appointment of members 
other than livestock and wildlife mem¬ 
bers, and a shortening of the name to 
“National Advisory Board/* 

State Multiple Use Boards are cur¬ 
rently composed of two livestock mem¬ 
bers from each grazing district within a 
State, one wildlife representative, plus 
others not to exceed seven representing 
such interests as forestry, minerals, soil 
conservation, outdoor recreation, urban 
and suburban development, and county 
government. The proposed regulations 
would limit membership to twelve. The 
exact composition for each State board 
would be specified in its charter. 

Oregon and California Revested Lands 
Advisory Board, generally called the O. 
and C. Board, consists of 18 members. In 
1973 it had the following interests rep¬ 
resented by the indicated number: For¬ 
estry and timber management (6); pub¬ 
lic (3); State government (1); land use 
(1); labor (1); ecology (1); mining (1); 
outdoor recreation (1); agriculture (1); 
resource management (1); and county 
government (1). The proposed regula¬ 
tions would reduce the overall number 
to twelve. The exact composition would 
be specified in its charter. 

District Boards under the present sys¬ 
tem fall into two categories: advisory 
boards for grazing districts, and district 
O. and C. Boards for the Oregon and 
California Revested lands in West¬ 
ern Oregon. The present grazing district 
advisory boards are composed of five to 
twelve livestock members plus one wild¬ 
life representative. The O. and C. district 
boards are composed of twelve to fifteen 
members similar to the listing for the O. 
and C. Advisory Board in the preceding 
paragraph. Eleven BLM administrative 
districts do not have advisory boards 
under present regulations. Swen BLM 
administrative districts encompass two 
grazing districts, and therefore have two 
district advisory boards. The proposed 
regulations would authorize one multiple 
use advisory board of not more than ten 
members for each BLM administrative 
district. Exact composition would be 
specified in each charter. 

The National Advisory Board for Wild 
Free-Roaming Horses and Burros will be 
the subject of separate rulemaking. 

In accordance with the Department’s 
policy on public participation in rule- 
making (36 FR 8336), interested parties 
may submit written comments, sugges¬ 
tions, or objections with respect to the 
proposed rules to the Director (210), Bu¬ 
reau of Land Management, Washington, 
D.C. 20240 until February 10, 1975. 

Copies of comments, suggestions, or ob¬ 
jections made pursuant to this notice will 


be available for public inspection in the 
Division of Legislation and Regulatory 
Management, Bureau of Land Manage¬ 
ment, Room 5555, Interior Building, 
Washington, D.C., during regular busi¬ 
ness hours (7:45 a.m.—4:15 p.m.). 

It is hereby determined that the pub¬ 
lication of this amendment is not a major 
Federal action significantly affecting the 
quality of the human environment and 
that no detailed statement pursuant to 
section 102(2) (C) of the National Envi¬ 
ronmental Policy Act of 1969 (42 U.S.C. 
4332(2) (C)) is required. 

Chapter II. Title 43 of the Code of Fed¬ 
eral Regulations is amended as follows: 

1. Subpart 1784 is amended by adding 
§ 1784-5 through 1784.7 to read as fol¬ 
lows; 

Subpart 1784 —Advisory Boards 

Sec. 

1784.5 National Advisory Boards. 

1784.6 State and Regional Advisory Board!. 

1784 .7 District Advisory Boards. 

• • • • • 

§ 1784.5 National Advisory Board-. 

(a) National Advisory Board. (1) 
Functions and duties. The National Ad¬ 
visory Board shall consider and make 
recommendations on policies and prob¬ 
lems of a national scope related to re¬ 
sources and uses of the public lands un¬ 
der the jurisdiction of the Bureau of 
Land Management. 

(2) Membership. The livestock mem¬ 
bers of each State Multiple Use Advisory 
Board shall select from its members, at 
a meeting of each new term, one member 
to represent livestock on the National 
Advisory Board. The wildlife member on 
each State Multiple Use Advisory’ Board 
will serve on the National Advisory Board 
representing wildlife interests as follows: 
in odd numbered calendar years, mem¬ 
bers from Arizona, Colorado, Idaho, Mon¬ 
tana, California, and Alaska: in even 
numbered years, members from New 
Mexico, Utah, Wyoming, Oregon, Nevada, j 
and Alaska. The State Directors for tiie 
Bureau of Land Management shall sub¬ 
mit to the Director of the Bureau of 
Land Management a list of nominees se¬ 
lected from nonlivestock and nonwild¬ 
life interests in their States. From tb» 
list and from other sources as he may I 
determine, the Director, with the concur- I 
rence of the Secretary of the Interior I 
shall appoint 20 members to the National 
Advisory Board as follows: 1 represent¬ 
ative from the State of Washington, 1 
representative from the State of Alaska* I 
2 mining representatives, 2 forestry 1 
representatives, 2 leasable mineral rep¬ 
resentatives, 3 outdoor recreation rep- I 
resentatives, 2 urban-suburban repre- I 
sentatives (including real esta I 
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development), 1 environmental quality 
representative, 1 public information rep¬ 
resentative, 2 county government rep¬ 
resentatives, 1 State government rep¬ 
resentative, 1 soil and water conservation 
representative, and 1 public utilities 
representative. 

<3> Meetings. The Board shall meet at 
the call of the Director, Bureau of Land 
Management, and shall elect its own of¬ 
ficers. The Federal representative at all 
meetings shall be the Director, .Bureau of 
Land Management, or his authorized 
representative. 

(4) Administrative Support. Adminis¬ 
trative support of the Board shall be the 
responsibility of the Director, Bureau of 
Land Management. 

§1781.6 Slate and Regional Advisory 
Boards. 

(a) State Multiple Use Advisory 
Boards. (1) Functions and duties. The 
State Multiple Use Advisory Boards shall 
consider and make recommendations to 
the State Director to whom they report 
on policies and problems of State or re¬ 
gional scope related to resources and uses 
of lands administered by the Bureau of 
Land Management in the State or States 
within their respective areas of juris¬ 
diction. 

(2) Areas of jurisdiction: 

Board: States of jurisdiction 

Alaska_ Alaska. 

Arizona___ Arizona. 

California_ California. 

Colorado_ Colorado. 

Idaho_ Idaho. 

Montana_ Montana, North Dako¬ 

ta, South Dakota. 

Nevada _ Nevada. 

New Mexico_ New Mexico, Oklahoma. 

Texas. 

Oregon_ Oregon, Washington. 

Utah__ Utah. 

Wyoming _ Wyoming, Kansas, Ne¬ 

braska. 

Eastern States_Arkansas, Iowa, Louisi¬ 

ana, Minnesota, Mis¬ 
souri, and all States 
east of the Mississip¬ 
pi River. 

<3) Membership. From recommenda¬ 
tions by District Managers, statewide or 
regional organizations and associations, 
*nd from other sources as he may deter¬ 
mine, the State Director to whom the 
Board will report shall nominate no more 
than 12 individuals to the Director tvho 
shall, with concurrence of the Secretary, 
appoint a board that is balanced in terms 
of the points of view represented and the 
functions to be performed by the Board. 

, A) Meetings. State multiple use ad¬ 
visory boards shall meet at the call of the 
State Director to whom the board reports 
and shall elect their own officers. The 
federal representative at all meetings 
I shall be that State Director or his au¬ 
thorized representative. 

; 5) Administrative Support. The ad- 
I nun ktrative support of a State multiple 
jjse advisory board shall be the responsi¬ 
bly of the State Director to whom it 
reports. 

O. and C. Multiple Use Advisory 
°ard (Oregon). (1) Functions and 
Wies. The O. and C. Multiple Use Ad¬ 


visory Board shall consider and make 
recommendations to the Oregon State 
Director on policies and problems related 
to resources and uses of the Revested 
Oregon and California Railroad and Re¬ 
conveyed Coos Bay Wagon Road Grants 
Lands administered by the Bureau of 
Land Management. 

(2) Membership. From recommenda¬ 
tions by District Managers, statewide or 
regional organizations and associations, 
and from other sources as he may deter¬ 
mine, the Oregon State Director shall 
nominate no more than 12 individuals to 
the Director who shall, with concurrence 
of the Secretary, appoint a board that is 
balanced in terms of the points of view 
represented and the functions to be per¬ 
formed by the board. 

(3) Meetings. The O. and C. Multiple 
Use Advisory Board shall meet at the call 
of the Oregon State Director and shall 
elect its own officers. The Federal repre¬ 
sentative at all meetings shall be the 
Oregon State Director or his authorized 
representative. 

(4) Administrative Support. The ad¬ 
ministrative support of the O. and C. 
Multiple Use Advisory Board shall be the 
responsibility of Oregon State Director. 

§ 1781.7 District Advisory Boards. 

(a) District Multiple Use Advisory 
Boards. (1) Functions and duties. A Dis¬ 
trict Multiple Use Advisory Board shall 
consider and make recommendations to 
the District Manager to whom it re¬ 
ports on policies and problems of Dis¬ 
trict scope related to resources and uses 
of lands administered by that District 
Manager. 

(2) Membership. The District Man¬ 
ager to whom the board reports shall, 
with the concurrence of the State Direc¬ 
tor. appoint to the board such members 
resulting in a total membership that is 
balanced in terms of the points of view 
represented and the functions to be per¬ 
formed by the board. The membership of 
each District Multiple Use Advisory 
Board shall not exceed ten. 

(3) Meetings. District Multiple Use 
Advisory Boards shall meet at the call of 
the District Manager to whom the board 
reports and shall elect their own officers. 
The Federal representative at all meet¬ 
ings shall be that District Manager or 
his authorized representative. 

(4> Administrative support. The ad¬ 
ministrative support of a District Multi¬ 
ple Use Advisory Board shall be the re¬ 
sponsibility of the District Manager to 
whom it reports. 

A. In subpart 4114, the heading is re¬ 
vised to read: 

Subpart 4114—Local Associations of 
Stockmen 


[ Deleted 1 


4114.3-4 
(c) of §4114.4-3 are 


§§ 4114.3—1—4114.3—4 
§ 4114.4—3 [Amended] 

B. Sections 4114.1 through 
and paragraph 
deleted. 

§4115.2-1 [Amended] 

3. Section 4115.2-1 is amended as fol¬ 
lows: (a>. (b), and (c) are revised to 
read as follows: 


(a) Filing of applications; considera¬ 
tion of annual changes in grazing use. 
Each year a date will be set by the au¬ 
thorized officer prior to which all annual 
applications for grazing use must be 
filed; applications filed after such date 
may be rejected for that year on the basis 
of late filing. When grazing is approved, 
a bill will be issued and payment of fees 
due will be made in accordance with par¬ 
agraph 4115.2-1 (k). 

(b) Proposed decisions; protests. If the 
authorized officer’s decision on an appli¬ 
cation for grazing use is to any extent 
adverse, a proposed decision will be 
served upon the applicant setting forth 
the reasons for the action, including ref¬ 
erence to the pertinent provisions of the 
regulations. Such proposed decision shall 
allow a period of 15 days after receipt 
for the filing of a protest in person or in 
writing with the authorized officer. In 
the absence of a protest, the proposed 
decision shall become the final decision 
of the authorized officer without further 
notice. 

(c) Final decision on protests. Upon 
the timely filing of a protest, the au¬ 
thorized officer will reconsider the appli¬ 
cation for grazing use in the light of such 
protest. In so doing, he is authorized 
to seek advice and recommendations 
from the District Multiple Use Advisory 
Board. At the conclusion of his review of 
the protest, the authorized officer will 
issue a final decision which shall be 
served on the applicant and all known 
parties of interest. 

* * • ♦ * 

B. In (e>(8)(ii) the words “after 
recommendation by the advisory board" 
are deleted. 

C. In paragraphs <e)(10) and (e)(ll) 
the words “after reference to the ad¬ 
visory board” are deleted. 

§4113.2—2 I Amended 1 

6. Section 4115.2-2 is amended in par¬ 
agraphs (a) (2) and (b) (3) by deleting 
the words “after reference to the ad¬ 
visory board”. 

§ 4115.2—3 i Amended ] 

7. Section 4115.2-5<a) (3> is amended 
by deleting the words “after reference 
to the advisory board”. 

Jack Horton, 

Assistant Secretary of the Interior. 

December 24,1974. 

[FR Doc.74-30425 Filed 12-27-74;8:45 am] 


Bureau of Indian Affairs 
[25 CFR Part 221] 

IRRIGATION OPERATION AND 
MAINTENANCE CHARGES 

Fort Hall Irrigation Project 

Correction 

In FR Doc. 74-27824, on page 41534 of 
the issue of Friday, November 29, 1974* 
the fifth and sixth lines of § 221.33 
should be changed to read “Indian own¬ 
ership, and against lands in Indian own¬ 
ership which do not qualify”. 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 26 ] 

GRAIN STANDARDS 
Proposed Effective Date of Regulations 

Statement of considerations. Section 
12 of the U.S. Grain Standards Act (7 
U.S.C. 87a) prescribes the retention of 
file samples by official inspection agen¬ 
cies. It further prescribes that file sam¬ 
ples shall be required to be retained for 
such period as the Secretary, after con¬ 
sultation and due consideration, shall 
pre scrib e. Section 26.57 of the regulations 
(7 CFR 26.57) under the Act prescribes 
applicable retention periods. 

On August 28, 1969, there was pub¬ 
lished in the Federal Register (34 FR 
13729) a notice announcing that the 
effective date of §§ 26.55(b) (2) and 26.57 
of the regulations (7 CFR 26.55(b)(2) 
and 26.57) under the U.S. Grain Stand¬ 
ards Act (7 U.S.C. 71 et seq.) regarding 
the retention of official file samples of 
grain was delayed until further notice 
to provide additional time for carrying 
out the provisions of the sections. 

Official inspection agencies and the 
Department have now had time to de¬ 
velop and try various types of mainte¬ 
nance systems for file samples and for 
the Department to develop and issue 
needed instructions for the retention 
and issue needed instructions for the 
retention and use of file samples on a 
nationwide basis. Many official inspec¬ 
tion agencies are presently retaining file 
samples on a voluntary basis, and suit¬ 
able containers are readily available at 
a nominal cost. 

File samples are needed and are being 
used in increasing numbers for reinspec¬ 
tions and appeal inspections at substan¬ 
tial savings to applicants for inspection. 
They are also of substantial use in per¬ 
forming supervision inspections, resolv¬ 
ing intermarket grade complaints, and 
for handling special requests for appli¬ 
cants. 

Accordingly, the Agricultural Market¬ 
ing Sendee now proposes to implement 
section 12 of the U.S. Grain Standards 
Act (7 U.S.C. 87a) and 5§ 26.55(b) (2) 
and 26.57 of the regulations thereunder 
(7 CFR 26.55(b)(2) and 26.57) by re¬ 
quiring. effective March 1, 1975, the 
mandatory retention by official inspec¬ 
tion agencies of file samples of gain in¬ 
spections in accordance with the pro¬ 
visions of section 26.57 of the regula¬ 
tions. Sections 26.55(b) (2) and 26.57 will 
be implemented as originally published 
without change as follows: 

§ 26.55 Maintenance and availability of 
records. 

*•••*> 

(b) Records on inspection activities . 
The complete record shall include (1) de¬ 
tailed work records, (2) official file sam¬ 
ples, and (3) official certificates, as pre¬ 
scribed in 55 26.56, 26.57, and 26.58. The 
record for each inspection shall be kept 


in such manner as to permit comparison 
with the record for other inspections on 
the same identified grain. 

• • • • • 

§ 26.57 File samples. 

(a) General. For each official inspec¬ 
tion, an official file sample shall be main¬ 
tained in accordance with paragraphs 
(b) through (h) in this section: Provid¬ 
ed. That no file sample need be main¬ 
tained for checkweighing and other 
types of inspections which are not based 
on an examination of the grain in a 
sample. 

(b) Who shall maintain samples. File 
samples shall be maintained by the offi¬ 
cial inspection personnel who performed 
the inspection or by the official inspec¬ 
tion agency that conducted the inspec¬ 
tion: Provided, That no file sample need 
be maintained by a licensed employee 
of a grain elevator or warehouse: And 
provided further, That if a file sample 
maintained by an official inspection 
agency is used for an appeal or review 
inspection, the field office which con¬ 
ducted the appeal or review inspection 
shall thereafter have the responsibility 
for maintaining the sample. 

(c) Size of sample. Each file sample 
shall consist of a worked portion and an 
unworked portion: Provided , That if the 
inspection does not require the use or 
examination of the grain in both por¬ 
tions, and if the applicant will not de¬ 
sire a portion of the sample during the 
prescribed retention period, only one por¬ 
tion is required to be maintained. Each 
file sample shall be of such size as will 
permit a reinspection, an appeal inspec¬ 
tion, or a review inspection for the kind 
(scope) of inspection for which the sam¬ 
ple was obtained. (In the case of a sub¬ 
mitted sample inspection, if an under¬ 
sized sample is received, the entire sam¬ 
ple shall be retained.) 

(d) Containers. Each sample shall be 
retained in such container and in such 
manner as will retain the representative¬ 
ness of the sample from the time it is 
obtained or received by the official in¬ 
spection personnel until it is discarded. 
High moisture samples, infested sam¬ 
ples. and other problem samples shall be 
retained in accordance with the instruc¬ 
tions. 

(e) File system. To facilitate the full 
use of file samples, each official inspection 
agency and each field office shall estab¬ 
lish and maintain, in accordance with the 
instructions, a uniform file sample sys¬ 
tem which has been approved by the Ad¬ 
ministrator. The instructions may pre¬ 
scribe the kind and size of the file sample 
containers, the method of identification, 
and methods for retaining the represent¬ 
ativeness of the samples. 

(f) Retention periods. (1) Each file 
sample shall be retained for the follow¬ 
ing applicable period of time which is 
necessary for the handling of a reinspec¬ 
tion, an appeal inspection, or a trade 
complaint: 


Type of carrier Retention period 


(or container) (calendar days) 

Rail cars: 

In (other than en route) J _ 1^7 

Out- 15 

Trucks: 

In (other than en route) 1 _ * 2-4 

Out_ 7 

Barges: 

In (other than enroute) 1 _ 10 

Out- 30 

Bins and tanks- * 2-4 

Submitted samples_ »« 2-4 

Composite Sublot 

samples samples 

Ships: 4 

In_ « _ 7 

Out (domestic)_ c _ 15 

Out (export)_ 90 30 


1 The retention period for an *TN M (en 
routed movement shall be the same as for an 
•‘OUT” movement in the identified carrier. 

* 5 calendar days if applicant, or his agent, 
receives notice of inspection results on the 
date of inspection, otherwise 7 calendar days. 

*2 calendar days if applicant, or his agent, 
receives notice of inspection results on the 
date of inspection, otherwise 4 calendar days 

1 If the identification of an unofficial sam¬ 
ple is the same as the identification of a 
carrier, the retention period for the sample 
shall be the same as for an “OUT” movement 
in the identified carrier. 

•The retention of composite samples for 
‘‘IN” and for ‘‘OUT (Domestic)” ship lot* 
shall be optional with the official Inspection 
personnel and the official inspection agency. 

Samples may be kept for longer periods 
of time as desired at the option of the 
persons or agency maintaining the sam¬ 
ples. 

(2) For good cause shown, and upon 
request by the official inspection person¬ 
nel or the official inspection agency, and 
with the approval of the Administrator, 
specified samples or classes of samples 
may be retained for agreed shorter pe- 
riods of time. 

(3) In determining the retention 
period, the time period shall begin on 
the date of the inspection involved. 

(g) Furnishing file samples to field 
offices. (1) Upon request by a field of¬ 
fice, a file sample retained by official in¬ 
spection personnel or by an official 
inspection agency shall be furnished to 
the field office for an appeal inspection 
or a review inspection. 

(2) If a sample is furnished to a field j 
office, no portion of the sample need be 
retained by the official inspection person¬ 
nel or the official inspection agency. 

(3) Official inspection agencies fur¬ 
nishing file samples to a field office for 
appeal inspections may, upon request, 
be reimbursed at the rate prescribed in 
§ 26.72, by the Grain Division for the cost 
of locating and sending the samples. 

(h) After official file samples 
been retained the prescribed period # 
time, they may be disposed of in accord¬ 
ance with the provisions of § 26.19. 

Opportunity is hereby afforded all in- j 
terested persons to submit written view* | 
and comments with respect to this * 1 
ter to the Hearing Clerk. U.S. °epar' 
ment of Agriculture, Washington, 
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20250. All material submitted should be 
in duplicate and mailed to the Hearing 
Clerk not later than January 27, 1975. 
All materials submitted pursuant to this 
notice will be made available for public 
inspection at the Office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). Consideration will be 
given to the views and comments so filed 
with the Hearing Clerk and to all other 
information available to the U.S. De¬ 
partment of Agriculture before final de¬ 
termination is made with respect to this 
matter. 

(Sec. 12 and 16, 82 Stat. 766 and 768: 7 U.S.C. 
87a and 87e; 37 FR 28464 and 28476.) 

Done in Washington, D.C. on: Decem¬ 
ber 23. 1974. 

John C. Blum, 
Acting Administrator. 

[FR Doc.74-30290 Filed 12-27-74;8:45 ami 


[ 7 CFR Part 907 ] 

HANDLING OF NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 


Expenses and Rate of Assessment for the 
1974-75 Fiscal Year and Carryover of 
Unexpended Funds 


This notice invites written comment 
relative to proposed expenses of $433,850 
and a rate of assessment of $0.0125 per 
carton of oranges to support the activi¬ 
ties of the Navel Orange Administrative 
Committee for the 1974-75 fiscal year 
under Marketing Order No. 907. 

Consideration is being given to the 
following proposals submitted by the 
Navel Orange Administrative Commit¬ 
tee. established under the marketing 
agreement, as amended, and Order No. 
907, as amended (7 CFR part 907), regu¬ 
lating the handling of Navel oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), as the agency to ad¬ 
minister the terms and provisions there¬ 
of: 


<1> That the expenses that are reason¬ 
able and likely to be incurred by the 
Navel Orange Administrative Committee 
during the period November 1, 1974, 
through October 31, 1975, will amount to 
$433,850. 

That there be fixed, at $0.0125 per 
carton of oranges, the rate of assessment 
Payable by each handler in accordance 
w hh § 907.41 of the aforesaid marketing 
agreement and order. 


That unexpended funds in excess 
expenses incurred during the fiscal 
year ended October 31, 1974, in the 
jnount °* $50,000, be carried over as a 
"serve in accordance with § 907.42 of 
id marketing agreement and order, 
ton P^ 0 . 115 w ko desire to submit writ¬ 
ten .-ft! views * or arguments in connec- 
fiie o the afores aid proposals should 
ina ln quadruplicate with the Hear- 
AeHrMYu k ’ United States Department of 
^ncmture, Room 112, Administration 
later d nf’ Washln &ton, D.C. 20250, not 
ttlan January 13, 1975. All written 


submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

Dated: December 23, 1974. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Dimsion, Agricultural 
Marketing Service. 

[FR Doc.74-30341 Filed 12-27-74:8:45 am] 


[7 CFR Part 917] 

FRESH PEARS, PLUMS, AND PEACHES 
GROWN IN CALIFORNIA 

Proposed Amendment of Rules and 
Regulations 

This notice invites written comments 
relative to reapportioning the grower 
representation on the Pear Commodity 
Committee under Marketing Order No. 
917. The principal function of the com¬ 
mittee is to analyze supply and demand 
conditions and recommend, to the Sec¬ 
retary of Agriculture, seasonal gTade, 
size, quality, maturity, or pack regula¬ 
tion of fresh shipments of California 
Bartlett pears. The committee also estab¬ 
lishes marketing research and develop¬ 
ment projects and production research 
on pears. 

The production area is geographically 
divided into six representation areas 
comprised of one or more Districts, as 
defined in the marketing order, for pur¬ 
poses of representation on the 12-mem- 
ber committee. The number of members 
from each representation area is based, 
insofar as practicable, upon the propor¬ 
tionate quantity of pears shipped from 
the respective representation areas dur¬ 
ing the preceding three fiscal years. 

During the 1972-through-1974 ship¬ 
ping seasons the proportional increase in 
total shipments from representation area 

(b), as hereinafter designated, and the 
proportional decrease in total shipments 
from representation area (f) were such 
that the committee originated a proposal 
to reapportion membership from the two 
areas. Specifically, it is proposed that a 
membership from representation area 
(f) be transferred to representation area 
(b). Such a transfer would result in one 
member from representation area (f) 
and four members from representation 
area (b). 

Accordingly, notice is hereby given 
that the Department is considering pro¬ 
posed amendment, as hereinafter set 
forth, of the rules and regulations Sub¬ 
part—Rules and Regulations; 7 CFR 
919.100 et seQ. currently in effect pursu¬ 
ant to the applicable provisions of the 
marketing agreement, as amended, and 
Order No. 917, as amended (7 CFR Part 
917), regulating the handling of fresh 
pears, plums, and peaches grown in Cali¬ 
fornia. This is a regulatory program 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). 

The amendment of said rules and 
regulations was proposed by the Control 
Committee, established under said 


amended marketing agreement and 
order as the agency to administer the 
terms and provisions thereof. 

The amendment would add a new 
§917.121 reading as follows: 

§ 917.121 Changes in nomination of 
Pear Commodity Committee mem¬ 
bers. 

Nominations for membership on the 
Pear Commodity Committee shall be 
made by the growers of pears in the re¬ 
spective representation areas as follows: 

(a) North Sacramento Valley Distinct 
and the Central Sacramento Valley Dis¬ 
trict one nominee. 

(b) Sacramento River District, Stock- 
ton District, Contra Costa District, 
Santa Clara District, and Solano District 
four nominees. 

(c) Placer-Colfax District one nom¬ 
inee. 

(d) Lake District four nominees. 

(e) Mendocino District and the North 
Bay District one nominee. 

(f) El Dorado District and all of the 
area not included in the North Sacra¬ 
mento Valley District, Central Sacra¬ 
mento Valley District. Placer-Colfax 
District, Sacramento River District, 
Stockton District, Solano District, Con¬ 
tra Costa District, Santa Clara District, 
Lake District. Mendocino District, and 
North Bay District one nominee. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed amendment shall file the same, in 
quadruplicate, with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Room 112, Administration Build¬ 
ing, Washington, D.C. 20250, not later 
than January 17, 1975. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

Dated: December 23. 1974. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[FR Doc.74-30340 Filed 12-27-74:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
[45 CFR Part 118] 

FINANCIAL ASSISTANCE FOR SUPPLE¬ 
MENTARY CENTERS AND SERVICES, 
GUIDANCE, COUNSELING, AND TEST¬ 
ING PROGRAMS 

Notice of Proposed Rule Making 

In accordance with section 503 of the 
Education Amendments of 1972 (Pub. L. 
92-318) and pursuant to the authority 
contained in Title IH of the Elemen¬ 
tary and Secondary Education Act, is 
amended (20 U.S.C. 841-8), the Commis¬ 
sioner of Education, with the approval 
of the Secretary of Health, Education, 
and Welfare, proposes to amend Title 45, 
Part 118 of the Code of Federal Regula¬ 
tions to read as set forth below. The 
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Commissioner also proposes to establish 
guidelines for this program, which are set 
forth following the text of the proposed 
regulation. Separate regulations contain¬ 
ing provisions governing grants to local 
educational agencies *or special pro¬ 
grams and projects and section 306 of the 
Elementary and Secondary Education 
Act of 1965, as amended (20 U.S.C. 844b) 
are being proposed for inclusion in Part 
126 of Title 45 of the Code of Federal 
Regulations. 

1. Program purpose. Title III of the 
Elementary and Secondary Education 
Act, as amended, provides for assistance 
to States for planning and establishing 
supplementary educational centers and 
services and guidance, counseling, and 
testing programs. 

2. Section 503 procedures and effect. 
Section 503 of the Education Amend¬ 
ments of 1972 requires the Commissioner 
to study all rules, regulations, guidelines, 
or other published interpretations or 
orders issued by him or by the Secretary 
after June 30, 1965, in connection with, 
or affecting, the administration of Office 
of Education programs: to report to the 
Committee on Labor and Public Welfare 
of the Senate and the Committee on Edu¬ 
cation and Labor of the House of Repre¬ 
sentatives concerning such study: and to 
publish in the Federal Register such 
rules, regulations, guidelines, interpreta¬ 
tions, and orders, with an opportunity 
for public hearing on the matters so pub¬ 
lished. The regulations and guidelines 
proposed below reflect the results of this 
study as it pertains to the program under 
Title in of the Elementary and Second¬ 
ary Education Act, as amended. Upon 
publication of revised Part 118 in final 
form, and after comments and hearing, 
all preceding rules regulations, guide¬ 
lines, interpretations, and orders issued 
in connection with or affecting Part 118 
will be superseded effective thirty days 
after such publication. 

3. Effect of Office of Education general 
provisions regulations. The proposed reg¬ 
ulations differ from the current regula¬ 
tions in that provisions have been deleted 
relating to general fiscal and administra¬ 
tive matters which are presently covered 
in 45 CFR Part 118 and which are 
covered by the overall Office of Education 
general provisions regulations, published 
in the Federal Register at 38 FR 30654 
(November 6. 1973), in connection with 
the same study under section 503 of the 
Education Amendments of 1972 of which 
this publication is a part. (Reference is 
made in particular to the provisions of 
proposed Part 100b of Title 45 CFR, con¬ 
taining general provisions for State-ad- 
ministered programs which are appli¬ 
cable to the program under Title in of 
the Elementary and Secondary Educa¬ 
tion Act, as amended.) 

4. Guidelines. Guidelines for the pro¬ 
gram have not previously been published 
in the Federal Register. The guidelines 
proposed below essentially contain rec¬ 
ommendations and suggestions for pro¬ 


gram management and operation and are 
designed to incorporate all materials 
covered by section 503 of the Education 
Amendments of 1972 not otherwise re¬ 
flected in the regulations. When finally 
published in the Federal Register in ac¬ 
cordance with section 503(d), the guide¬ 
lines will be stated separately in the gen¬ 
eral notice section of the Federal Reg¬ 
ister. 

5. Citations of legal authority. As re¬ 
quired by section 431(a) of the General 
Education Provisions Act (20 U.S.C. 1232 
(a)) and section 503 of the Education 
Amendments of 1972, a citation of statu¬ 
tory or other legal authority for each 
section of the regulations and guidelines 
has been placed in parentheses on the 
line following the text of the section. 

On occasion, a citation appears at the 
end of a subdivision of the section. In 
that case the citation is to all that ap¬ 
pears in that section above the citation 
and following the last preceding citation. 
When the citation appears only at the 
end of the section, it applies to the en¬ 
tire section. 

6. Opportunity for public hearing. Pur¬ 
suant to section 503(c) of the Education 
Amendments of 1972, the Commissioner 
will provide interested parties an oppor¬ 
tunity for a public hearing on these regu¬ 
lations and guidelines, as follows: 

A hearing will take place at the U.S. 
Office of Education on March 5, 1975, in 
the auditorium of the Regional Office 
Building Three (ROB-3) located at 7th 
and D Streets SW., Washington, D.C. 
20202, beginning at 10:00 a.m. 

The puipose of the hearing is to re¬ 
ceive comments and suggestions on the 
published materials. Parties interested in 
attending the hearing should notify the 
Office of Education, Attention: Chair¬ 
man, Office of Education Task Force on 
Section 503. Room 2085, 400 Maryland 
Avenue SW.. Washington, D.C. 20202, and 
are urged to submit a written copy of 
their comments at the hearing is urged 
to limit his presentation to a maximum 
of fifteen minutes. 

Interested parties may also submit 
written comments and recommendations 
to the above address. All relevant mate¬ 
rial received prior to the date of the hear¬ 
ing will be considered. Comments and 
suggestions submitted in writing will be 
available for review in the above office 
between the hours of 9:00 a.m. and 4:30 
pjn., Monday through Friday of each 
week. 

(Catalog of Federal Domestic Assistance No. 
13.519, Supplementary Educational Centers 
and Services. Guidance, Counseling, and Test¬ 
ing (PACE (Projects to Advance Creativity in 
Education))) 

Dated: August 27,1974. 

T. H. Bell, 

U.S. Commissioner of Education. 

Approved: December 16,1974. 

Caspar W. Weinberger, 

Secretary of Health, 

Education, and Welfare . 


PART 1 IS—SUPPLEMENTARY CENTERS 
AND SERVICES: GUIDANCE, COUNSEL* 
ING AND TESTING PROGRAMS 

Subpart A—Scope of Regulations; Definitions 
Sec. 

118.1 Scope of regulations. 

118.2 Definitions. 

Subpart 8—State Advisory Council 

118.3 Establishment and certification. 

118.4 Functions. 

118.5 | Reserved.) 

Subpart C— The State Plan 

118.6 Preparation of plan. 

118.7 State educational agency. 

118.8 General plan provisions. 

118.9 Supplementary educational centers | 

and services. 

118.10 Testing. 

118.11 Guidance and counseling. 

118.12 Equitable distribution of assistance. 

118.13 Special consideration for certain 

local educational agencies. 

118.14 Percentage requirements regarding 

uses of funds. 

118.15 Participation by private school chil¬ 

dren. 

118.16 Reports and records. 

118.17 Supplementary nature of projects. 

118.18 Approval of State plans. 

118.19 Inability or failure to serve private 

school children. 

118.20 Operational non complin nee. 

Subpart D—Program Requirements 

118.21 Purpose. 

General requirements. 

Applications for grants. 


118.22 

118.23 
Sec. 

118.24 


Criteria for review of project applica¬ 
tions. 

118.25 Innovative and exemplary projects. 

118.26 Projects for handicapped children. 

118.27 Project period amendment, continu¬ 

ation costs, and termination of 
projects. 

118.28 118.31 ) Reserved.) 

Subpart E—Fiscal Procedures 

118.32 Grant awards. 

118.33-118.40 I Reserved.) 

Subpart F—Equipment and Construction 

118.41 Recovery of payments, 
118.42-118.50 |Reserved.) 

Subpart G—General Provisions 

118.51 Payment of funds. 

118.52 Reallotment. 

118.53 Annual and other reports. 

118.54-118.58 ) Reserved. 1 

Authority: The provisions of tlits Part 118 
are Issued under 20 UJ3.C. 841-844a. 845-B47*. 
Interpret or apply 20 U.S.C. 841-847*. 88.. 
885, and 1232-1232C. 

Subpart A—Scope of Regulations; 
Definitions 

§ 118.1 Scope of regulation*. 

The regulations published in this part 
are applicable to grants to States ior 
planning and establishing supple^en- 
tary educational centers and service® 
and guidance, counseling, and test®* 
programs. Regulations applicable 
grants for such purposes by the‘ u . 
Commissioner of Education directly 
local educational agencies pursuant 
section 306 of Title HI of the Elementary 
and Secondary Education Act of l^ 5 ^ 
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amended (20 U.S.C. 844b), will be pub¬ 
lished in Part 126 of this title. Allot¬ 
ments of Federal funds under Title m of 
the Act to the Departments of Interior 
and Defense pursuant to section 302(a) 

(1) of the Act (20 U.S.C. 842(c) (1)) shall 
be governed by such terms and condi¬ 
tions consistent with the Act as may be 
mutually agreed upon by these Depart¬ 
ments and the Commissioner. Assistance 
provided under this part is also subject 
to applicable provisions contained in 
subchapter A of this chapter (relating to 
fiscal, administrative, property manage¬ 
ment, and other matters). 

(20 U.8.C. 842(a)(1)) 

§118.2 Definition*. 

As used in this part: 

“Act” means the Elementary and Sec¬ 
ondary Education Act of 1965, Pub. L. 
89-10, as amended. 

(20 U.S.C. 841-844a, 845-849) 

‘‘Children with specific learning dis¬ 
abilities” means those children who have 
a disorder in one or more of the basic 
psychological processes involved in un¬ 
derstanding or in using language, spoken 
or written, which disorder may manifest 
itself in imperfect ability to listen, think, 
speak, read, write, spell, or do mathe¬ 
matical calculations. Such disorders in¬ 
clude such conditions as perceptual 
handicaps, brain injury, minimal brain 
dysfunction, dyslexia, and developmen¬ 
tal aphasia. Such term does not include 
children who have learning problems 
which are primarily the result of visual, 
hearing, or motor handicaps, of mental 
retardation, of emotional disturbance, 
or of environmental disadvantage. 

(20 U.S.C. 843(b)(3)) 

“Construction” means (a) the erec¬ 
tion of new or expansion of existing 
structures, and the acquisition and in¬ 
stallation of equipment therefor; (b) the 
acquisition of existing structures not 
owned by the agency making application 
for assistance under Title m of the Act; 
(c) the remodeling or alteration (includ¬ 
ing the acquisition installation, mod¬ 
ernization, or replacement of equip¬ 
ment) of existing structures; or (d) a 
combination of any two or more of the 
foregoing. 

(20 U.S.C. 881(b)) 

“Cultural and educational resources” 
includes State educational agencies, in¬ 
stitutions of higher education, private 
schools, public and nonprofit private 
agencies such as libraries, museums, 
muslcial and artistic organizations, edu¬ 
cational radio and television, and other 
cultural and educational resources. 

(20 U.S.C. 844(a)) 

“Dissemination” means communica¬ 
tions with people about the operations 
and outcomes of demonstrations of ex¬ 
emplary practices in education in order 
to facilitate the adoption and replica- 
twi? f tested educational innovations in 
tne host school system and other school 
systems in the State. 

(20 U.s.C. 843(c) (3) ) 


“Exemplary,” as applied to an educa¬ 
tional program, project, service, or 
activity, means one designed to serve as 
a model for a regular school program. 

(20 U.S.C. 843(b)(2)) 

“Free public education” means educa¬ 
tion which is provided at public expense, 
under public supervision and direction, 
and without tuition charge, and which is 
provided as elementary or secondary 
school education in the applicable State. 
Elementary education may include 
kindergarten education meeting the 
above criteria. 

(20 U.S.C. 845) 

“Guidance and counseling,” in rela¬ 
tion to activities undertaken pursuant to 
section 303(b)(4) of the Act (20 U.S.C. 
843(b)(4)), refers to (a) services to 
pupils to assist them in assessing and 
understanding their particular abilities, 
educational needs, and career and voca¬ 
tional interests in light of all applicable 
environmental factors and (b) assistance 
in personal and social development, in¬ 
cluding the development of a positive 
self-concept when related to career and 
vocational guidance and counseling. 

(20 U.8.C. 843(a). (b)(4)) 

“Handicapped children” means those 
children who are mentally retarded, hard 
of hearing, deaf, speech-impaired, 
visually handicapped, seriously emotion¬ 
ally disturbed, crippled, or other health- 
impaired, who by reason thereof require 
special education and related services. 
The term includes children with specific 
learning disabilities to the extent that 
such children are health-impaired chil¬ 
dren who by reason thereof require 
special education and related services. 
(20 U.S.C. 843(b)(3)) 

“Innovative,” as applied to an educa¬ 
tional program, project, service or activ¬ 
ity, means new or improved ideas, prac¬ 
tices, or techniques. 

(20 US.C. 843(b)(3)) 

“Junior college” means an institution 
of higher education which (a) is organ¬ 
ized and administered principally to pro¬ 
vide a one-year or two-year program 
which is acceptable for full credit toward 
a bachelor’s degree; (b) admits as reg¬ 
ular students only persons having a 
certificate of graduation from a school 
providing secondary education, or the 
recognized equivalent of such a certifi¬ 
cate; (c) is legally authorized within the 
State to provide a program of education 
beyond secondary education; (d> is a 
public or other nonprofit institution; (e) 
is accredited by a nationally recognized 
accrediting agency or association, or, if 
not so accredited (1) is an institution 
with respect to which the Commissioner 
has determined that there is satisfactory 
assurance—considering the resources 
available to the institution, the period of 
time, if any, during which it has oper¬ 
ated. the effort it is making to meet ac¬ 
creditation standards, and the purpose 
for which this determination is being 
made—that the institution will meet the 
accreditation standards of such an 


agency within a reasonable period of 
time, or (2) is an institution whose 
credits are accepted on transfer by not 
less than three institutions which are so 
accredited, for credit on the same basis 
as if transferred from an institution so 
accredited; (f) if a branch of an institu¬ 
tion of higher education offering four or 
more years of higher education, is located 
in a community different from, and be¬ 
yond a reasonable commuting distance 
from, the community in which the main 
campus of the parent institution is 
located. 

(20 U.S.C. 844a(b) (1) (B)) 

“Local educational agency” means a 
public board of education or other public 
authority legally constituted within a 
State for either administrative control or 
direction of, or to perform a service func¬ 
tion for public elementary or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or such combination of school dis¬ 
tricts or counties as is recognized in a 
State as an administrative agency for its 
public elementary or secondary schools. 
The term also includes any other public 
institution or agency having administra¬ 
tive control and direction of a public ele¬ 
mentary or secondary school such as 
State-operated schools for deaf, blind, 
mentally retarded, emotionally disturbed 
or crippled. “Service function,” as used in 
this paragraph means an educational 
service which is performed by a legal en¬ 
tity—such as an intermediate agency— 
whose jurisdiction does not extend to the 
whole of the State and which is author¬ 
ized to provide consultative, advisory, or 
educational program services to public 
elementary or secondary schools, or 
which has regulatory functions over 
agencies having administrative control or 
direction of public elementary or second¬ 
ary schools, rather than a service which 
is performed by a cultural or educational 
resource. 

(20 U.S.C. 881(f)) 

“Private school”* means a nonprofit 
school which is operated or controlled by 
other than a public authority, and which 
complies with State compulsory school 
attendance laws or is otherwise recog¬ 
nized or accredited by some procedure 
customarily used in the State, as having 
curricula similar to that required of com¬ 
parable public schools. 

(20 U.S.C. 843(b) (4), 844(b)(2)(B), 845(f)) 

“Seriously emotionally disturbed chil¬ 
dren” means 

(a) Those children who exhibit one or 
more of the following characteristics over 
a long period of time and to a marked 
degree: 

(1) An inability to learn that which 
cannot be explained by intellectual, sen¬ 
sory, or health factors; 

(2) An inability to build or maintain 
satisfactory interpersonal relationships 
with peers and teachers; 

(3) Inappropriate types of behavior or 
feelings under normal circumstances; 

(4) General pervasive mood of unhap¬ 
piness or depression; and/or 
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(5) A tendency to develop physical 
symptoms, pains, or fears associated with 
personal or school problems. 

(d) This term does not include those 
children who are socially maladjusted. 
(20 U.S.C. 843(b)(3)) 

“State aid” means any contribution by 
a State made to or on behalf of a local 
educational agency within the State for 
the support of free public elementary and 
secondary education, for which no repay¬ 
ment is expected. 

(20 U.S.C. 845(e)) 

“State educational agency” means the 
State board of education or other agency 
or officer primarily responsible for the 
supervision of public elementary and sec¬ 
ondary schools, or, if there is no such 
officer or agency, an officer or agency des¬ 
ignated by the Governor or by State law. 
(20 US.C. 881 (k)) 

“Technical institute” means an in¬ 
stitution of higher education which (1) 
meets the requirements of subpara¬ 
graphs <b) through (f) of the definition 
of “junior college” set forth in this sec¬ 
tion, and (2) is organized and adminis¬ 
tered principally to provide a 2-year 
program in engineering, mathematics, or 
the physical or biological sciences which 
program is designed to prepare the stu¬ 
dent to work as a technician at a semi- 
professional level in engineering, scien¬ 
tific, or other technological fields which 
require the understanding and applica¬ 
tion of basic engineering, scientific, or 
mathematical principles or knowledge. 

(20 UJS.C. 843(b)(4)) 

“Testing,” in relation to activities un¬ 
dertaken pursuant to Section 303(b)(4) 
of the Act, means the use of tests which 
measure abilities from which aptitudes 
for an individual’s educational or career 
development may be validly inferred. 

(20 U.S.C. 844a(b) (1) (B)) 

Subpart B—State Advisory Council 
§ 118.3 Establishment and certification. 

(a) Each State desiring to receive pay¬ 
ments under title III of the Act and the 
regulations in this part for any fiscal 
year shall establish a State advisory 
council which is appointed by the State 
educational agency, and is broadly rep¬ 
resentative of the cultural and educa¬ 
tional resources (as defined in § 118.2 of 
this part) of the State and of the public, 
including persons representative of: (1) 
Elementary and secondary schools; (2) 
institutions of higher education; (3) 
areas of professional competence in deal¬ 
ing with children needing special educa¬ 
tion because of physical or mental 
handicaps; (4) areas of professional 
competence in guidance, counseling, and 
testing; (5) children from low-income 
families and other low-income individ¬ 
uals; and (6) other cultural and educa¬ 
tional resources including State agencies, 
institutions of higher education, non¬ 
profit private schools, and nonprofit pri¬ 
vate agencies such as libraries, museums, 
musical and artistic organizations, and 
educational radio and television. 


(b) The Chief State School Officer or 
any member of the State educational 
agency shall be ineligible to serve on the 
State advisory council either as a chair¬ 
man or as a voting member. 

(c) The State educational agency shall 
certify the establishment of, and mem¬ 
bership of, its State advisory council to 
the Commissioner at least 90 days prior 
to the beginning of any fiscal year in 
which the State desires to receive a 
grant under Title in of the Act and the 
regulations in this part. The certification 
shall include the name, education, ex¬ 
perience, and current position of each 
person serving on the State advisory 
council and shall specify which interest 
under paragraph (a) of this section each 
person represents. 

(20 U.S.C. 844a(a)) 

§118.1 Functions. 

(a) The functions of the State ad¬ 
visory council shall include: (1) Advising 
the State educational agency on the 
preparation of, and policy matters aris¬ 
ing in the administration of the State 
plan and in the development of the pol¬ 
icies and procedures required by these 
regulations, including the criteria for ap¬ 
proval of applications under the State 
plan; (2) reviewing and making recom¬ 
mendations to the State educational 
agency on the action to be taken with 
respect to each application for a grant 
under the State plan; (3) evaluating pro¬ 
grams and projects assisted under Title 
in of the Act; and (4) preparing and 
submitting through the State educa¬ 
tional agency annual reports of its activ¬ 
ities, recommendations, and evaluations, 
together with such additional comments 
as the State educational agency deems 
appropriate, to the Commissioner and to 
the National Advisory Council on Supple¬ 
mentary Centers and Services which was 
established pursuant to section 309 of the 
Act. These reports shall be submitted at 
the time and in the format prescribed by 
the Commissioner. 

(b) The State advisory council shall 
meet and select a chairman from its 
membership within 30 days after certi¬ 
fication under § 118.3 of this part has 
been accepted by the Commissioner, and 
shall meet at such other times through¬ 
out the year as may be necessary to ful¬ 
fill its functions under paragraph (a) of 
this section. The time, place, and manner 
of such meetings shall be determined by 
the council, except that it shall hold not 
less than one public meeting each year 
at which the public is given opportunity 
to express views concerning the admin¬ 
istration and operation of the Act. 

(c) The State advisory council shall 
be authorized to obtain (with funds paid 
to the State under Section 307(b) of the 
Act) the services of such professional, 
technical and clerical personnel as may 
be necessary to enable it to carry out its 
functions under paragraph (a) of this 
section, and to contract for such services 
as may be necessary to enable it to carry 
out its evaluation functions. 

(20 US.C. 843(c). 844a(a), 845(b) ) 


§ 118.5 [Reserved] 

Subpart C—The State Plan 
§ 118.(» Preparation of plan. 

(a) General . Any State desiring to re¬ 
ceive funds under the Act for any fiscal 
year shall, as a condition to the receipt 
of such funds, submit a State plan to 
the Commissioner, using such forms as 
will be provided by the Commissioner and 
which will meet the requirements of the 
Act and these regulations. 

(b) Submission. The State plan shall 
be submitted annually. It shall be de¬ 
veloped in the light of all relevant in¬ 
formation obtained in the prior year from 
reassessments of educational needs, 
evaluations of programs and projects 
funded under the Act, and reports and 
recommendations of the State advisory 
council. 

(c) Certifications .—(1) By State edu¬ 
cational agency. The State plan and each 
amendment thereto shall include as an 
attachment a certificate signed by an 
officer of the State educational agency 
authorized to submit the plan to the 
effect that the State plan or amendment 
thereto has been adopted by the State 
educational agency and that the State 
plan, or plan amended, will constitute the 
basis for operation and administration 
of the Title III program. 

(2) By the State Attorney General 
The State plan and each amendment 
thereto as described in § 118.6(e) of this 
part shall include as an attachment a 
certificate signed by the State Attorney 
General or other appropriate State legal 
officer to the effect that the State educa¬ 
tional agency named in the plan is a 
“State educational agency” as defined in 
§ 118.2 of this part, that has the legal 
authority ascribed to it in the State plan 
pursuant to § 118.7 of tills part, and that 
all the provisions of the State plan may 
be carried out in the State. 

(d) Review by the State Governor. In 
accordance with 5 118.22(b)(2) of this 
part, the State plan and each amend¬ 
ment thereto shall include as an attach¬ 
ment the comments, if any, of the Gov¬ 
ernor of the State concerning coordina¬ 
tion of Title III programs and projects 
under the State plan with other State 
and Federal programs and projects, or a 
statement from the Chief State School 
Officer that the Governor has reviewed 
the plan but no comments were made. 

(e) Amendments. Whenever there is 
any change in the content or administra¬ 
tion of the program set forth in the ap¬ 
proved State plan, or whenever there is 
any change in pertinent State law or in 
the organization, policies, or operations 
of the State educational agency which 
materially affects the program under the 
plan, the State plan shall be appropri¬ 
ately amended and such amendment 
shall be submitted to the Commissioner 
for his approval. Any amendment shall 
be accompanied by a certificate of the 
State Attorney General or other State 
legal officer. 

(20 TJJ5.C. 844a(a) (1), (b)) 
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§ 118.7 Stale educational agency. 

(a) Designation. The State plan shall 
give the official name of the State edu¬ 
cational agency which will be. either di¬ 
rectly or through arrangements with 
other State or local public agencies, the 
sole agency responsible for administering 
the plan. 

(b) Authority. The State plan shall 
set forth the authority of the State edu¬ 
cational agency under State law to sub¬ 
mit the plan and to administer and 
supervise the programs set forth therein 
pursuant to § 118.6(c) (2) of this part. 

(c) Organization. The State plan shall 
set forth the administrative organiza¬ 
tion, the qualifications of all staff mem¬ 
bers involved, and the procedures of the 
State educational agency for adminis¬ 
tration of the State plan. Staffing shall 
be sufficient to carry out the following 
Title m functions: (1) program coordi¬ 
nation; (2) program development; (3) 
project proposal review; (4) program 
operations; (5) program evaluation; (6) 
dissemination; and (7) grants manage¬ 
ment and finance. 

(20 U.S.C. 844a(a) (1) (C), 1232c(b)) 

(d) Fiscal control. The State plan 
shall designate the officer or officers of 
the State educational agency who will 
have legal authority to receive all funds 
granted to the State and to authorize 
their expenditure or transfer to local ed¬ 
ucational agencies in accordance with 
§ 100b.257 of this chapter. The State 
plan shall also set forth the fiscal con¬ 
trol and fund accounting procedures 
(consistent with subpart E of the regu¬ 
lations in this part and part 100b of this 
chapter) under which the designated 
officer or officers will assure proper dis¬ 
bursement of and accounting for Federal 
funds paid to the State under Title m of 
the Act. 

(20 U.S.C. 844a(a) (1) (C), (b)(2). and (10)) 
§118.8 Genera! plan provisions. 

(a) Assessment of educational needs. 
The State plan shall identify the critical 
educational needs of the State as a whole 
and the critical educational needs of the 
various geographic areas and population 
groups within the State, and shall de¬ 
scribe the process by which such needs 
were identified. This process shall be 
based upon the use of objective criteria 
and measurements and shall include 
procedures for collecting, analyzing, and 
validating relevant data and translating 
such data into determinations of critical 
educational needs. These determinations 
and the data upon which they are based 
shall be periodically reviewed and up¬ 
dated, and the State plan shall indicate 
the most recent date of such review and 
updating. 

(20U.S.C. 844&(b) (1) (A), (b)(3). 1232c(b)) 

<b) Developing evaluation strategies . 
The State plan shall provide for, and de¬ 
scribe the objectives of, and the pro¬ 
cedures to be used in the evaluation by 
the State advisory council, at least an¬ 
nually, of the effectiveness of the pro¬ 
grams and projects funded under the 
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State plan in meeting the purposes of the 
Act. 

(20 US.C. 844a(a) (2)(D)) 

(c) Dissemination of information. The 
State plan shall provide for, and de¬ 
scribe the objectives of, and procedures 
to be used in, the statewide dissemina¬ 
tion of the results of evaluations per¬ 
formed under paragraph (b) of this sec¬ 
tion and of other information concern¬ 
ing those programs and projects which 
are determined through such evalua¬ 
tions to be innovative, exemplary, and 
of high quality. 

(d) Adoption and adaptation of prom¬ 
ising practices. The State plan shall 
provide for, and describe the objectives 
of, and the procedures to be used in. 
the adoption and adaptation within the 
State of promising educational practices 
developed through programs or projects 
funded under the Act. 

(20 UJS.C. 844a(b)(6)) 

(e) Professional development activi¬ 
ties. The State plan shall set forth 
procedures which will be utilized for pro¬ 
fessional staff development of State and 
local administrative, instructional, and 
supporting personnel involved in devel¬ 
oping. conducting, or monitoring pro¬ 
grams or projects under Title III of the 
Act. 

(20 US.C. 1232c(b)) 

(f) Reviewing local project applica¬ 
tions. The State plan shall (1) list and 
describe any criteria, required by 
5 118.24(a) of this part, which the State 
educational agency will use in reviewing 
local project applications (including ap¬ 
plications, for guidance, counseling, and 
testing projects) submitted under 
§ 118.23 of this part; (2) describe the 
procedures which the panel of experts, 
State educational agency, and State 
advisory council will use in the review 
process with the results of their separate 
reviews forming the basis for a recom¬ 
mendation to the Chief State School Of¬ 
ficer; and (3) provide that final action 
regarding the proposed final disposition 
of any local project application (or 
amendment thereof) shall not be taken 
without first affording the local educa¬ 
tional agency or agencies submitting 
such application reasonable notice and 
opportunity for a hearing before a board 
or official designated by the State educa¬ 
tional agency for such purpose, and 
specified in the State plan. 

(20 U.S.C. 844a(a) (1) (C), (b)(12). 1232c(b)) 

(g) Commingling of funds. The State 
plan shall set forth policies and proce¬ 
dures which assure that funds made 
available under the Act for programs and 
projects for any fiscal year will not be 
so commingled with State or local funds 
as to lose their identity as Title m 
funds. 

(20 US.C. 844a(b) (9) (A)) 

(h) State aid. The State plan shall 
contain adequate assurance that, in de¬ 
termining the eligibility of any local edu¬ 
cational agency for State aid or the 
amount of such aid, grants to that 


45023 

agency under the Act will not be taken 
into consideration. 

(20 US.C. 844a(b) (13)) 

§ 118.9 Supplementary ctlucutional cen¬ 
ters and services* 

The State plan shall set forth a pro¬ 
gram for improving education in the 
State through grants to local educational 
agencies to carry out the purposes of 
the Act as set forth in section 301(a) of 
the Act. The program shall be based upon 
an assessment of, and be designed to 
meet, the critical educational needs of 
the State as determined under § 118.8(a). 
Such program shall be related to and co¬ 
ordinated with the program for testing 
under $ 118.10 and the program of guid¬ 
ance and counseling under § 118.11. 

(20 U.S.C. 841(a), 844a(b) (1) (A)) 

§ 118.10 Testing. 

(a) If a State wishes to conduct a 
testing program with Title in funds, the 
State plan shall set forth a program for 
testing students in the public and private 
elementary and secondary schools of the 
State or in the public and private junior 
colleges and technical institutes of the 
State. In so doing, the plan shall (1) de¬ 
scribe the primary objectives of the pro¬ 
gram, (2) identify the grade levels of 
students to be tested, and (3) describe 
the types of tests to be utilized for the 
measurement of aptitudes and abilities. 

(b) The testing program set forth in 
paragraph (a) of this section shall in¬ 
clude at least one test for students not 
beyond grade 12, and shall be utilized 
to (1) identify students with outstand¬ 
ing aptitudes and abilities; (2) provide 
such information about the aptitudes and 
abilities of students as may be needed 
in connection with the guidance and 
counseling program required by § 118.11 
of this part and (3) provide such infor¬ 
mation as may be needed to assist other 
educational or training institutions and 
prospective employers in assessing the 
educational and occupational potential 
of students seeking admission to educa¬ 
tional or training institutions or employ¬ 
ment. 

(c) Consistent with the applicable pro¬ 
visions of part 100b of this chapter, to 
the extent that the following items of 
cost are attributable to the programs 
approved under the State plan, the cost 
of supervisory and related services in 
testing programs in which Federal par¬ 
ticipation may be claimed include such 
categories of expense as: 

(1) The purchase or rental of tests, 
answer sheets, cumulative record forms, 
and such other materials needed under 
the plan: and 

(2) The rental of equipment for scor¬ 
ing, processing and reporting the results 
o* tests administered under the plan, or, 
if such equipment is owned by State or 
local agencies, the pro-rata share of the 
cost of maintaining and operating such 
equipment. 

(d) In fulfilling the requirements of 
this section, the State educational agency 
may provide services at the State level. 
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make arrangements with local educa¬ 
tional agencies or other appropriate local 
or State agencies, or contract with public 
or private nonprofit institutions, agen¬ 
cies, or individuals, for the provision of 
services consistent with the State’s re¬ 
sponsibilities under these regulations. 

(20 U.S.C. 843(b)(4), 844a(b) (1) (B) (i), 

1224, 1232c(b), Section 131(b) of P.L. 91-230) 

§ 1 18.11 Guidance and counseling. 

(a) If a State wishes to conduct a 
guidance and counseling program with 
Title III funds, the State plan shall set 
forth a program of guidance and coun¬ 
seling designed to improve such existing 
services at the appropriate levels in the 
public elementary and secondary schools 
or public junior colleges and technical 
institutes of the State and, to the extent 
required by § 118.15 of this part, in the 
private elementary and secondary 
schools of the State. Such program shall 
serve to advise students regarding courses 
of study best suited to their abilities, apti¬ 
tudes and skills, the type of educational 
program they should pursue, the voca¬ 
tion they should train for and enter, 
and the job opportunities in the various 
fields. Also, it will encourage students 
with outstanding aptitudes and abilities 
to complete their secondary school edu¬ 
cation, take the necessary courses for ad¬ 
mission to institutions of higher educa¬ 
tion, and enter such institutions. Such 
programs shall include occupational in¬ 
formation and counseling and guidance, 
and instruction in occupational educa¬ 
tion on an equal footing with traditional 
academic education, and may include 
short-term training sessions for persons 
engaged in guidance and counseling in 
elementary and secondary schools, junior 
colleges, and technical institutes in the 
State. 

(b) Guidance and counseling services 
under the State plan shall be provided 
by qualified counselors through appro¬ 
priate individual and group processes. 
Such processes shall be coordinated with 
other pupil personnel services and guid¬ 
ance and counseling resources both with¬ 
in and outside the school setting, and 
shall include referral assistance, working 
with other staff members in planning 
curriculum content and changes, and 
consulting both teachers and parents 
with regard to the learning and develop¬ 
mental needs of pupils. 

(c) The program set forth under para¬ 
graph (a) of this section shall make 
provision for supervision and leadership 
activities by the State educational agency 
with regard to the establishment, main¬ 
tenance, and improvement of guidance 
and counseling services. Such activities 
shall include the assessment of other 
Federal and State programs (such as 
Titles I and V of the Elementary and 
Secondary Education Act of 1965 (20 
U.S.C, 241 et. seq.) and (20 U.S.C. 862- 
869a), Part B of the Education of the 
Handicapped Act (20 U.S.C. 1411-14), 
and the Vocational Education Act of 
1963(20 U.S.C. 1241 eU seq .)) where there 
may be need for State-level supervision 
and leadership with respect to guidance 


and counseling, and the development of 
procedures for determining how these 
various programs and sources of funds 
can be coordinated to provide for strong 
leadership in the area of guidance and 
counseling. 

(d) In addition to the activities set 
forth in paragraph (c) of this section, 
the program set forth under paragraph 
(a) of this section may also include the 
provision for services at the State level, 
through arrangements (including project 
grants under paragraph (e) of this sec¬ 
tion) with local educational agencies or 
other appropriate local or State agencies, 
or through contracts with public or pri¬ 
vate nonprofit institutions, agencies, or 
individuals, which are consistent with 
the State’s responsibilities under these 
regulations. 

(e) Project grants under an approved 
State plan may be made to local educa¬ 
tional agencies under this section for the 
following purposes: (1) Planning pro¬ 
grams and projects designed to provide 
the services and activities described in 
(eM2) and (3) of this section, including 
pilot projects designed to test the effec¬ 
tiveness of such plans; (2) establishing 
or expanding innovative and exemplary 
guidance and counseling programs and 
projects for the purpose of stimulating 
the adoption of new programs; and (3) 
establishing, maintaining, and improv¬ 
ing guidance and counseling services and 
activities, especially through new and 
improved approaches consistent with the 
purposes of the Act. 

(20 U.S.C. 843(b)(4), 844a(b) (1) (B) (li), 
1232c{ b)) 

§ 118.12 Equitable distribution of assist¬ 
ance. 

The State plan shall set forth criteria 
for achieving equitable distribution of 
assistance made available under the Act 
and these regulations. Such criteria shall 
be based on a consideration of (a) the 
size and population of the State, (b) the 
geographical distribution and density of 
the population within the State, (c) the 
relative need of persons in different geo¬ 
graphic areas and in different popula¬ 
tion groups within the State for the kinds 
of services and activities to be provided 
under the plan, and (d) the relative 
financial abilities of local educational 
agencies within the State to provide such 
services and activities. Application of 
the factors set forth in this section shall 
not result in the approval by the State 
educational agency of programs or proj¬ 
ects which fail to meet any of the re¬ 
quirements contained in this part. 

(20 U.S.C. 844a(b) (3)) 

§118.13 Special consideration fur cer¬ 
tain local educational agencies. 

The State plan shall provide for giving 
special consideration in those cases in 
which it is determined that two or more 
proposals are judged to be of substan¬ 
tially the same high quality, for approv¬ 
ing applications, for Title HI programs 
and projects, submitted by local educa¬ 
tional agencies (a) that are making a 
reasonable tax effort but are unable to 


meet critical educational needs (includ¬ 
ing preschool and bilingual education) 
because some or all of their schools are 
seriously overcrowded, obsolete, or un¬ 
safe; or (b) whose proposed programs or 
projects were planned with funds made 
available under the Act. Application of 
the factors set forth in this section shall 
not result in the approval by the State 
educational agency of programs or proj¬ 
ects which fail to meet any of the re¬ 
quirements contained in this part. 

(20 U.S.C. 844a(b) (4) and (5)) 

§118.14 Percentage requirements re¬ 
garding uses of funds. 

The State plan shall provide that, of 
the funds made available under the Act 
for any fiscal year to carry out the State 
plan; 

(a) An amount equal to at least 50 
percent of such funds shall be expended 
for planning, establishing, and expand¬ 
ing innovative and exemplary programs 
and activities in accordance with § 118.25 
of this part; 

(b) An amount equal to at least 15 
percent of such funds shall be expended 
for special programs or projects for the 
education of handicapped children in 
accordance with § 118.26 of this part; 
and 

(c> Pursuant to section 131(b) of Pub. 
L. 91-230. an amount equal to at least 
50 percent of the amount expended by 
the State under Title V-A of the National 
Defense Education Act of 1958 (20 U.S.C. 
401 et seq.) from funds appropriated 
under such title for fiscal year 1970 shall 
be expended for guidance, counseling, or 
testing programs of the types set forth 
in §§ 118.10 and 118.11 of this part. Only 
projects which are predominantly or pri¬ 
marily of a guidance, counseling, or test¬ 
ing nature shall be considered in deter¬ 
mining the total amount expended by a 
State from Title HI funds for guidance, 
counseling or testing. Funds expended 
for the continuation of guidance, coun¬ 
seling, or testing projects initiated under 
the Act (but not under Title V-A of the 
National Defense Education Act of 1958) 
prior to fiscal year 1971 shall not be con¬ 
sidered in computing the amount of 
funds which are required to be expended 
for such purposes under this paragraph. 

(20 U.S.C. 844a(b) (7) and (8); (section 131 
(b) of Pub. L. 91-230)) 

§118.15 Participation by private 
school children. 

(a) The State plan shall contain satis¬ 
factory assurances that each local edu¬ 
cational agency receiving funds under 
the Act will provide for the effective par¬ 
ticipation in its Title in program or 
project, on an equitable basis, of chil¬ 
dren enrolled in private schools in the 
areas to be served whose educational 
needs are of the type which the program 
or project is designed to meet. The num¬ 
ber of such children to be served, in rela¬ 
tion to the total number of such children 
with educational needs of the type the 
project is designed to meet, shall be con¬ 
sistent with the number of public school 
children to be served in relation to the 
total number of public school children 
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In the area served with educational needs 
of the type the program or project is 
designed to meet. 

(b) Whenever practicable, educa¬ 
tional services shall be provided to private 
school children on publicly controlled 
premises. Any project to be carried out 
m public faculties which involves joint 
participation by children enrolled In 
private schools and children enrolled in 
public schools shall include such provl- 
sions as are necessary to avoid the sepa¬ 
ration of participating children by 
school enrollment or religious affiliation. 

( C ) Provisions for serving private 
school children shall not include: (1) 
The payment of salaries to teachers or 
other employees of private schools ex¬ 
cept for services performed outside regu¬ 
lar hours of duty and under public super¬ 
vision and control; (2) financing of the 
existing level of instruction in private 
schools; (3) the placement of equipment 
on private school premises other 
than portable or mobile equipment 
which is capable of being removed from 
the premises each day and is used solely 
for Title IH purposes; (4) the construc¬ 
tion of facilities for private schools; or 
(5) the use of funds for religious wor¬ 
ship or instruction. 

(d) The State educational agency 
shall require that every project applica¬ 
tion submitted to it by a local educa¬ 
tional agency under § 118.23 of this part 
shall describe how the local educational 
agency will fulfill the requirements of 
paragraphs (a), (b), and <c) of this 
section. This description shall contain 
information indicating: (1) The number 
of private schools in the area to be served 
by the project and the number of chil¬ 
dren enrolled in such schools in the 
grades to be served by the project and 
the number of such children who have 
the needs to be served by the project; 
(2) the existence of any factors which 
limit the appropriateness of the project 
for private school children; (3) the man¬ 
ner in which and extent to which repre¬ 
sentatives of private school children 
participated in the development of the 
project proposal (including participa¬ 
tion in the determinations required un¬ 
der paragraph (2) of the paragraph); 
(4) the provisions which have been made 
for effective liaison with representatives 
of private school children in regard to 
operation and review of the project; (5) 
the places at which and methods by 
which private school children will be 
served in accordance with the require¬ 
ments of paragraph (b) and (c) of this 
section; and (6) the differences, if any, 
in the kind and extent of services to be 
provided private school children as com¬ 
pared with those to be provided public 
school children, and the reasons for such 
differences. Services provided to children 
on private school premises must not 
inure to the benefit or enrichment of the 
institution. 

(20U3.C. 844(b)(2)(B), 845 (f)(1). 885) 

§ 118.16 Report* and records. 

The State plan shall provide that the 
State educational agency will submit to 
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the Commissioner reports in accordance 
with § 118.53 of this part and Part 100b 
of this chapter and keep such records and 
afford such access thereto as the Com¬ 
missioner may find necessary to assure 
the correctness and verification of such 
reports required by § 100b.477 of this 
chapter. 

(20 US.C. 844a(b) (11)) 

§ 118.17 Supplementary nature of proj¬ 
ects. 

(a) The State plan shall set forth poli¬ 
cies and procedures for assuring that 
funds made available under the Act for 
any fiscal year will be used to supplement 
and, to the extent practical, increase (1) 
the fiscal effort which each local educa¬ 
tional agency receiving Title HI funds 
would have made in the absence of such 
funds for that fiscal year for educational 
purposes, as required by Section 305(b) 
(9) of the Act, and (2) the level of funds 
which each local educational agency re¬ 
ceiving Title m funds would have made 
available in the absence of such funds for 
that fiscal year for the purposes de¬ 
scribed in Section 303(b) of the Act as 
required by Section 304(a) (3) of the Act. 

(b) The State plan shall set forth poli¬ 
cies and procedures for assuring that 
funds will not be used to supplant pro¬ 
grams that would have been carried out 
with State or local funds in the absence 
of Title HI funds. 

(c) For the purposes of paragraph 

(a) (1) of this section, fiscal effort of a 
local educational agency for educational 
purposes shall be determined by the 
State educational agency on the basis of 
the amount of expenditures per pupil of 
the local educational agency from State 
and local funds; or in the event of a de¬ 
crease of such expenditures, on the basis 
of the ratio between the total expendi¬ 
tures of the local educational agency 
from State and local funds and the 
wealth of the local educational agency 
as measured by the equalized assessed 
valuation of taxable property, per capita 
income, or other such indices as appro¬ 
priate. 

(20 U.S.C. 844(a)(3), 844a(b) (9) (B), 844a 

(b) (13)) 

§ 118.18 Approval of Slate plans. 

(a) Full approval or disapproval. The 
Commissioner will review each State plan 
or amendment thereto submitted under 
§ 118.6 of this part and approve those 
plans and amendments which he deter¬ 
mines to meet the requirements of the 
Act and the regulations in this part. Ex¬ 
cept as provided in paragraph (b) of this 
section, the Commissioner will disap¬ 
prove a plan which fails to comply with 
such requirements. 

(b) Partial approval. If the Commis¬ 
sioner finds that a State plan submitted 
under § 118.6 of this part, pursuant to 
section 305(c) of the Act, is in substantial 
compliance with the Act and the regula¬ 
tions in this part, but fails to adequately 
provide for one of the programs required 
by section 305(b) of the Act, or is other¬ 
wise unapprovable in any other identifi¬ 
able part, he may approve that part of 
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the plan which he determines to be in 
compliance with the Act and the regula¬ 
tions in this part. In such a case, the 
Commissioner will make available to the 
State that part of its allotment which he 
determines to be necessary to carry out 
the approved part of its State plan. The 
remainder of the amount the State is 
eligible to receive may be made available 
to the State only when the unapproved 
portion of its State- plan is so modified 
as to bring the plan into compliance with 
the Act and the regulations in tills part. 
The amount made available to a State 
pursuant to this subsection may not be 
less than 50 percent of the maximum 
amount which the State is eligible to re¬ 
ceive under paragraph (e) of this section. 
(20 U.S.C. 844a(b) , (c)) 

(c) Effect of State plan. The State* 
plan, as approved by the Commissioner 
under this section, will constitute the 
basis on which Federal grants are made, 
and the basis for determining the pro¬ 
priety of expenditures cf grant funds. 
The administration of the Title HI pro¬ 
gram shall be kept in conformity with 
the approved plan. 

(20 UJ9.C. 844a, 845(a)) 

(d) Notice and opportunity for hear¬ 
ing. No final action under this section 
other than one of full approval will be 
taken by the Commissioner until he first 
notifies the State educational agency of 
his proposed action and affords the State 
educational agency a reasonable oppor¬ 
tunity for a hearing. 

(20 U.S.C. 844a(e) (1)) 

(e) Maximum funding level. A State 
whose State plan has been approved un¬ 
der this section for any fiscal year may 
receive for the purpose of carrying out 
such plan an amount not in excess of 85 
percent of its allotment under Section 
302 of the Act. 

(20 U.S.C. 844a(d)) 

§ 118.19 Inubility or failure to sene 
private school children. 

(a) If the Commissioner determines 
under $ 118.18(b) that a State plan is 
approvable, except that no State agency 
is authorized by law to provide, or there 
is a substantial failure to provide, for 
effective participation on an equitable 
basis by private school children enrolled 
in any one or more private elementary or 
secondary schools in the areas served by 
programs or projects funded under the 
Act, as required by §§ 118.10(a), 118.11 
(a), or 118.15 of this part, the Commis¬ 
sioner shall arrange through contracts 
with institutions of higher education or 
other competent nonprofit institutions 
or organizations for the provision of Title 
IH services to such children on an equit¬ 
able basis. 

(b) The costs of services provided in 
any fiscal year under paragraph (a) of 
this section will be paid out of the 
affected State’s allotment. In determin¬ 
ing the amount to be withheld, the Com¬ 
missioner will take into account (1) the 
number of private school children in the 
affected area or areas who are excluded 
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from effective participation in Title III 
programs or projects and who, except for 
such exclusion, might reasonably have 
been expected to participate; (2) the 
number of teachers that would reason¬ 
ably have been required to serve such 
children; and (3) the nature and extent 
of services being provided to public school 
children in the affected area or areas by 
the programs or projects in which private 
school children are denied effective par¬ 
ticipation. 

(c) In any case where the State alleges 
that no State agency is authorized by law 
to provide for the effective participation 
of private school children as required by 
§§ 118.10(a), 118.11(a), or 118.15 of this 
part, the State shall provide the Com¬ 
missioner with a written statement 
signed by the State Attorney General or 
other appropriate State legal officer 
setting forth the constitutional and 
statutory provisions, and case law, which 
in his opinion prevent the State from 
so serving private school children. 

(d) Any organization or individual 
acting on behalf of an eligible private 
school child (or children) may file a 
written complaint with the Commission¬ 
er if: (1) There is a Title in program or 
project being conducted, or one has been 
approved to be conducted, in the given 
area or district: (2) there is a child (or 
children) enrolled in a private school(s) 
in the area to be served by the program 
or project whose educational needs are 
of the type to be met by that program 
or project; and (3) there is a substantial 
reason to believe that as a result of 
specified acts or omissions by the re¬ 
sponsible State educational agency or 
local educational agency(ies), or both, 
the child (or children) identified in the 
complaint cannot effectively participate 
in said program or project on an equit¬ 
able basis. The Commissioner will deter¬ 
mine whether there is a “substantial fail¬ 
ure” under paragraph (a) of this section 
by using the process set forth in para¬ 
graph (e) of this section, and inform the 
complainant of this determination in 
writing. 

(e) In determining whether there has 
been a “substantial failure” under para¬ 
graphs (a) and (d) of this section, the 
Commissioner will: (1) First consult the 
affected State educational agency and 
ask it to provide information concerning 
the alleged failure, and (2) consider all 
acts or omissions of the State, or a local 
educational agency, or other political 
subdivision thereof, or of any individual 
acting for or on behalf of such entities, 
in the process of assessing educational 
needs and planning, approving, con¬ 
ducting, and monitoring programs and 
projects under the Act and these regu¬ 
lations which have the effect of (i) pre¬ 
venting, discouraging, or otherwise limit¬ 
ing in any manner the effective partici¬ 
pation by any eligible private school child 
in the operation of the program or proj¬ 
ect serving the area in which his private 
school is located, or (ii) not affording 
private school representatives the oppor¬ 
tunity for effective participation in the 
planning and development of any pro¬ 


gram or project in which private school 
children are eligible to participate. 

(20 U.S.C, 844(b) (2) (B), 845(f)) 

§ 118.20 Operational noncompliance. 

Whenever the Commissioner, after af¬ 
fording the State educational agency 
reasonable notice and opportunity for a 
hearing, finds that in the operation or 
administration of its State plan there 
has been a failure to comply substan¬ 
tially with: (a) any provision of the Act 
and the regulations in this part, (b) any 
provision set forth in the plan of that 
State as approved under § 118.18 of this 
part, or (c) any provision set forth in an 
application of one of the State’s local 
educational agencies as approved under 
§ 118.23 of this part, he will notify the 
State educational agency that further 
payments will not be made to the State 
under the Act, or that the State educa¬ 
tional agency may not make further pay¬ 
ments under the Act to specified local 
educational agencies affected by the fail¬ 
ure. until he is satisfied that there is no 
longer any such failure to comply. 

(20 U.S.C. 844a(e) (2)) 

Subpart D—Program Requirements 
§ 118.21 Purpose. 

This subpart sets forth various pro¬ 
gram requirements to which each State 
educational agency shall adhere in ad¬ 
ministering the educational programs 
described in its approved State plan and 
in implementing the provisions of such 
plan. The policies, procedures, and cri¬ 
teria developed by the State under this 
subpart shall be set forth in writing and 
shall be available for inspection at 
reasonable times and places by the Com¬ 
missioner or his delegate and by inter¬ 
ested parties in the general public. 

(20 U.S.C. 843, 844, 844a(a) (1) and (b), 
1232c(b)) 

§ 118.22 General requirements. 

The State plan shall provide assur¬ 
ances that the following are formulated 
and maintained: 

(a) Long-range strategy for advanc¬ 
ing education. The State shall develop a 
long-range strategy for advancing edu¬ 
cation in the State in ensuing years 
through programs and projects funded 
under the Act. Such strategy shall be di¬ 
rected toward the critical educational 
needs of the State as periodically as¬ 
sessed under § 118.8(a) of this part, and 
shall provide for the coordination of Title 
in programs and projects with other 
public and private programs and projects 
as required by paragraph (b) of this 
section. 

(b) Coordination with other aid pro¬ 
grams. (1) To the extent not inconsistent 
with the prohibition against commin¬ 
gling of fimds in § 118.8(g) of this part, 
the State shall establish effective proce¬ 
dures for coordinating the development 
and operation of programs and projects 
carried out under the Act and these reg¬ 
ulations with other public and private 
programs having the same or similar 
purposes in accordance with § 100b.275 


of this chapter. (2) The State plan and 
amendments thereto which the State 
educational agency submits to the Com¬ 
missioner under §118.6 of this part, and 
the periodic reports which it submits to 
the Commissioner under § 118.53 of this 
part and Part 100b of this chapter shall 
first be submitted to the Governor of the 
State for his review and comments (if 
any) on the relationship of Title m pro¬ 
grams and projects to, and coordination 
with, State comprehensive plans and 
State plans in related Federal programs 
in accordance with § 100b.15 of this 
chapter. 

(c) State leadership. The State educa¬ 
tional agency shall establish policies and 
procedures for appropriate professional 
staff development of State and local ad¬ 
ministrative, supervisory, instructional, 
and supporting personnel involved in de¬ 
veloping, conducting, or monitoring pro¬ 
grams or projects under the Act, includ¬ 
ing those personnel involved in programs 
or projects for handicapped children. 

(d) On-site evaluation of projects. 
The State educational agency shall de¬ 
velop procedures and criteria for the on¬ 
site evaluation, at least annually, of all 
Title m projects in the State. Such pro¬ 
cedures shall indicate the role of the 
State educational agency staff in the 
evaluation process and (die relationship 
between its functions under this subsec¬ 
tion and the functions of the State ad¬ 
visory council under §§ 118.4(a)(3) and 
118.8(b) of this part. Such procedures 
shall also provide for incorporation of 
recommendations made as a result of 
on-site evaluations and for follow-up 
methods to ensure proper implementa¬ 
tion. 

(e) Construction. The State educa¬ 
tional agency shall establish criteria for 
determining the conditions under which 
the construction of facilities for use in a 
Title in program or project Is consistent 
with the educational programs set forth 
in the State plan and necessary to the 
efficient operation of the program or 
project. 

(f) List of projects funded. The State 
educational agency shall maintain a list 
identifying each local project it is fund¬ 
ing under the Act, which shall include 
for each such project: (1) The project 
number, (2) a title or description by 
which the project may be easily identi¬ 
fied, (3) the amount of the current grant, 
(4) the proposed level of funding for the 
portion of the project period remaining 
after expiration of the current grant, (5) 
the amount of grant funds to be ex¬ 
pended in each project for guidance and 
counseling under § 118.11 of this part or 
for testing under § 118.10 of this part, 
and (6) the amount of grant funds to 
be expended in each project for the edu¬ 
cation of handicapped children under 
§ 118.26 of this part, broken down by type 
of handicap. 

(g) Participation of students in junior 
colleges and technical institutes. Partici¬ 
pation in Title III programs or projects 
by students enrolled in junior colleges 
and technical institutes in a State shall 
be limited to participation in guidance, 
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counseling, and testing programs or proj¬ 
ects established under §§ 118.10 and 
118.11 of this part. 

(20 U.S.C. 843(b). 844a(a)(1) and (b)(1)(B) 
(l) and (U), (b)(2), (b)(10), 883, 1232c(b). 
(45 CFR 100b.15) ) 

§ 118.23 Application* for grants. 

(a) Eligible applicants. A grant may 
only be made to a legally constituted 
public local educational agency as de¬ 
fined in § 118.2 of this part and may not 
be made to an individual, private school, 
or private nonprofit corporation. Univer¬ 
sities and colleges are considered as local 
educational agencies for this purpose 
when the following conditions are met: 

(1) The college or university has admin¬ 
istrative control and direction of a pub¬ 
lic elementary and secondary school as 
determined under State law; (2) the col-, 
lege or university is a public agency as 
defined in § 100.1 of this chapter; and 

(3) the elementary and secondary school 
draws its students from the general pub¬ 
lic and not from a restricted group such 
as children of the faculty or other em¬ 
ployees of the college or university. 

(20 U.S.C. 881 (f)) 

(b) Solicitation and submission . The 
State educational agency shall establish 
procedures to stimulate the submission 
of applications for funds under the Act 
by all local educational agencies in the 
State that have educational needs of the 
type which the State has identified 
under § 118.8 of this part. Such proce¬ 
dures shall include (1) the statewide dis¬ 
semination of information concerning 
the purposes and provisions of the Act 
and these regulations, and of the educa¬ 
tional program which the State proposes 
to conduct under its State plan; (2) the 
establishment of cutoff dates for submis¬ 
sion of applications and notifications to 
all local educational agencies of such 
dates; and (3) the development of solici¬ 
tation techniques designed to ensure 
that Title HI funds are equitably dis¬ 
tributed as required by § 118.12 of this 
Part, and that applications are sub¬ 
mitted by local educational agencies en¬ 
titled to special consideration under the 
criteria developed pursuant to § 118.13 
of this part. The State shall not estab¬ 
lish methods or procedures which have 
the effect of excluding the eligibility of 
any otherwise eligible local educational 
agency to apply for and receive grants 
under this part, other than those spe¬ 
cifically required by this paragraph. 

(c) Content of application. Each proj¬ 
ect application submitted to the State 
educational agency shall set forth a pro¬ 
posal for carrying out one or more of 
~} e Purposes described in Section 303(b) 
of the Act in accordance with the pro¬ 
visions of the Act and the regulations 
in this part. Such applications shall: 

l. Provide that the services and ac- 
ca u S for which Title III funds are 
sought will be administered by or under 
w supervision of the applicant: 

. , <2 ! Set forth (i) such methods of 

uministration as are necessary for the 
Proper and efficient operation of the 
Project, and (ii) such fiscal control and 


fund accounting procedures as are neces¬ 
sary to assure proper disbursement of 
and accounting for Title HI funds paid 
to the applicant; 

(3) Set forth policies and procedures 
which assure that funds made available 
for the project for any fiscal year will 
supplement and not supplant State and 
local funds as required by § 118.17(a) of 
this part; 

(4) Set forth, in the case of an appli¬ 
cation which includes construction as 
part of the proposed project, the neces¬ 
sary assurances and such other informa¬ 
tion as the State educational agency 
shall require in fulfilling the require¬ 
ments of § 118.22(e) of this part; 

(5) Provide for making such financial 
reports, annual reports, and other re¬ 
ports, and for keeping and allowing ac¬ 
cess to such records relating thereto, as 
the State educational agency may 
reasonably require to assure compliance 
with the reports and records require¬ 
ments in §§ 118.53 of this part and part 
100b of this chapter and to otherwise 
carry out its functions under the Act and 
these regulations; 

(6) Set forth the information regard¬ 
ing participation of private school chil¬ 
dren which is required by § 118.15(d) of 
this part; 

(7) Contain such other information 
as the State educational agency may 
reasonably require to apply the criteria 
for reviewing project applications set 
forth in § 118.24 of this part. 

(d) Panel of experts. The State edu¬ 
cational agency shall establish a panel 
of experts, consisting of persons who are 
not officers or employees of the State 
educational agency or the State advisory 
council, to review all local project appli¬ 
cations prior to their approval or other 
disposition. The State educational 
agency shall determine the number of 
experts to be utilized and the qualifica¬ 
tions to be required of such experts (in¬ 
cluding one or more experts in the edu¬ 
cation of handicapped children and one 
or more experts in guidance, counseling, 
and testing) and shall establish proce¬ 
dures for selecting the panel. 

(e) Approval of applications. The 
State educational agency shall establish - 
procedures for review and disposition of 
local project applications in accordance’ 
with the requirements of the Act and 
these regulations. Such procedures shall 
provide for coordination of the roles of 
the State advisory council (under $ 118.4 
(a)(2) of this part) and the panel of 
experts (under paragraph (d) of this 
section) with the role of the State edu¬ 
cational agency. Such procedures shall 
also assure that no application will be 
approved or renewed by the State edu¬ 
cational agency unless it is specifically 
found to meet the requirements for par¬ 
ticipation of private school children un¬ 
der § 118.15 of this part, and each of 
the requirements of paragraph (c) of 
this section, and has been evaluated in 
terms of the criteria set forth in § 118.24 
of this part. 

(20 U.S.C. 844) 

(f) Hearings. The State educational 
agency shall develop procedures for a 


hearing in accordance with § 118.8(f) (3 > 
of this part, for any applicant whose 
application (or amendment thereto) the 
State educational agency proposes not to 
approve. 

(20 US.C. 844 (a), (b), 844a(b)(12), 1232c 
(b)) 

§ 118.24 Criteria for review of project 
applications. 

(a) Supplementary educational cen¬ 
ters and services. The State educational 
agency shall establish the criteria to be 
used in reviewing project applications 
from local educational agencifes under 
§ 118.9 of this part. Such criteria shall be 
applied in conjunction with the special 
criteria developed by the State educa¬ 
tional agency under §§ 118.12 and 118.13 
of this part and shall include criteria for 
determining the extent to which the pro¬ 
posal involves or contains: 

<1) Evidence that it is designed to 
demonstrate solutions to identified criti¬ 
cal educational needs and will substan¬ 
tially increase the educational opportuni¬ 
ties of children in the area of the State 
to be served; 

(2) Provisions for the development of 
concepts, practices, and techniques which 
can be adapted or adopted elsewhere; 

(3) Promising concepts or practices 
recognized as unique, original, unusual, 
innovative, or exemplary; 

(4) Concepts or practices which are 
economically feasible and effective; 

(5) Evaluation strategies and proce¬ 
dures based on valid methodology which 
will provide evidence of the extent to 
which performance of the participants is 
improved; 

(6) Performance objectives which are 
measurable, and appropriate activities 
which facilitate achieving them; 

(7) An awareness of information con¬ 
cerning similar programs, relevant re¬ 
search findings, and views of recognized 
experts; 

(8) Provisions for staff members with 
professional qualifications adequate to 
achieve the stated objectives of the proj¬ 
ect; 

(9) Provisions for budgeted expendi¬ 
tures for adequate and appropriate facili¬ 
ties, equipment, and materials which 
make a direct contribution to facilitating 
the achievement of the stated objectives; 

(10) Documentation that in the plan¬ 
ning of the project there has been, and 
in the operation and evaluation of the 
project there will be (i) utilization of 
the best available talents and resources 
and (ii) participation of students, teach¬ 
ers, parents, school administrative per¬ 
sonnel, private nonprofit school repre¬ 
sentatives, and other persons including 
those with low income, broadly repre¬ 
sentative of the cultural and educational 
resources of the area to be served; and 

(11) Provisions for dissemination of 
information about the proposed project 
which are appropriate and adequate for 
the area to be served. 

(b) Guidance and counseling. The 
State educational agency shall establish 
the criteria to be used in reviewing appli¬ 
cations for guidance and counseling pro¬ 
grams and projects under § 118.11 of this 
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part. A State educational agency may 
elect to apply all criteria in paragraph 

(a) of this section to guidance and coun¬ 
seling programs and projects. However, 
at least those criteria set forth in 
§§ 118.12 and 118.13 of this part and 
those required by paragraph (a)(4) 
through (11> of this section shall be ap¬ 
plicable to all such programs or projects. 

(c) Additional criteria. If the State 
educational agency establishes criteria 
for the review of project applications in 
addition to those specified in paragraphs 

(a) and (b) of this section, it shall list 
such additional criteria in its State plan 
in accordance with § 118.8(f) of this part. 
(20 U.S.C. 844, 844a(a) (1), 1232c(b)) 

§ 118.25 Innovative and exemplary 
projects. 

The State educational agency shall es¬ 
tablish policies and procedures under 
which it will use at least 50 percent of 
the funds that it receives to carry out its 
State plan in each fiscal year to plan for 
and take other steps leading to the de¬ 
velopment of innovative and exemplary 
programs and projects such as those de¬ 
scribed in section 303(b) (1), (2), and 
(3) of the Act, including pilot projects 
designed to test the effectiveness of such 
plans. 

(20 U.S.C. 844a(b) (7)) 

§ 118.26 Projects for handicapped chil¬ 
dren. 

(a) The State educational agency shall 
establish policies and procedures which 
are to be set forth in the State plan under 
which it will use at least 15 percent of the 
funds that it receives to carry out its 
State plan in each fiscal year for: (1) 
Planning programs or projects referred 
to in paragraphs (b) and (c) of this sec¬ 
tion; (2) establishing or expanding in¬ 
novative and exemplary educational pro¬ 
grams for the purpose of stimulating the 
adoption of new educational programs to 
demonstrate ways to meet the special 
needs of handicapped children; or (3) 
establishing, maintaining, operating, or 
expanding services or activities which 
utilize new and improved approaches 
which demonstrate ways to meet the spe¬ 
cial educational needs of handicapped 
children. 

(b) The State educational agency shall 
also establish procedures which assure 
that such activities will be coordinated 
with other Federal, State, and local pro¬ 
grams and projects for the education of 
handicapped children, such as Title I of 
the Elementary and Secondary Educa¬ 
tion Act (20 U.S.C. 241 et seq.), the Edu¬ 
cation of the Handicapped Act (20 U.S.C. 
1401 et seq.), the Developmental Disa¬ 
bilities Services and Facilities Construc¬ 
tion Act (42 U.S.C. 2661 et seq .). and 

(c) The State shall also establish pro¬ 
cedures whereby appropriate State edu¬ 
cational agency personnel responsible for 
the education of handicapped children 
shall review and make recommendations 
relating to all parts of the. State plan and 
to all project applications which pertain 
to handicapped children. 

(20 U.S.C. 884a(b) (8), 1232c(b) (1)) 


§ 118.27 Project period, amendment, 
continuation costs, and termination 
of projects. 

(a) Project period. Subject to § 100b.55 
of this chapter, the State educational 
agency shall establish a project period 
for projects funded under the Act and 
shall establish procedures for continuing 
the funding of promising projects 
throughout the project period, subject 
to the availability of Title in funds, on 
the basis of evaluations under § 118.22 

(d) of this part, and other periodic re¬ 
views which demonstrate that the project 
is being operated in compliance with all 
the requirements of the Act and these 
regulations. The project period and the 
procedures shall be set forth in the State 
plan. 

(b) Amendment of project applica¬ 
tions. The State educational agency shall 
establish procedures for reviewing re¬ 
quests from grantees to amend project 
applications and alter projects during the 
project period and for assuring that such 
amendments and alterations are fully 
consistent with the requirements of the 
Act, the regulations in this part, and 
§ 100b.29 of this chapter. Whenever the 
proposed amendment or alteration would 
involve significant changes in the con¬ 
tent, design, or funding level of the proj¬ 
ect, the review procedures utilized shall 
conform to the requirements of §118.23 

(e) of tiffs part 

(c) Costs of continuation. If the costs 
to the State for any fiscal year of con¬ 
tinuing projects under tilts section would 
exceed the amount of funds available to 
the State to carry out its State plan for 
that fiscal year, the State educational 
agency may request that the Commis¬ 
sioner provide funds to meet such excess 
costs under Section 306 of the Elemen¬ 
tary and Secondary Education Act (20 
U.S.C. 844b) and Part 126 of this chap¬ 
ter. The Commissioner will consider such 
a request only if he specifically deter¬ 
mines that the project requiring funds is 
worthy of continuation and holds prom¬ 
ise of making a substantial contribution 
to the solution of critical education prob¬ 
lems common to all or several States. 

(d> Termination of projects. The State 
, educational agency shall establish pro¬ 
cedures for termination, during the proj¬ 
ect period, of programs and projects 
which are not operating in substantial 
compliance with (1) any provision of the 
Act and regulations of this part, or (2) 
any requirement set forth in the ap¬ 
proved State plan or in the approved 
project application. In the event of such 
termination the grantee shall be afforded 
reasonable notice of the proposed action 
and opportunity for a hearing. 

(20 U.S.C. 844, 844a(b) (12)) 

§§ 118.28-118.31 [Reserved] 

Subpart E—Fiscal Procedures 
§ 118.32 Grant awards. 

In all cases where the State education¬ 
al agency makes grants under the Act 
to local educational agencies, it shall 
award such grants for specified grant 
periods on the basis of applications 


which have been approved in accordance 
with §118.23 of this part. All grant 
awards shall be in writing and shall set 
forth the amount of funds granted and 
the period during which such funds are 
available for obligation and expendi¬ 
ture, and shall specify the anticipated 
length of the project period. 

(20 UJS. C. 844(a), 1232c(d)) 

§§ 118.33—118.10 [Reserved] 

Subpart F—Equipment and Construction 
§ 118.11 Recovery of payments. 

If within 20 years after the comple¬ 
tion of any construction undertaken pur¬ 
suant to a grant under the Act (a> the 
owner of the facility shall cease to be a 
State or local educational agency, or (b) 
the facility shall cease to be used for the 
educational and related purposes for 
which it was constructed, the United 
States shall be entitled to recover all or 
a portion of the Federal funds used to 
pay for such construction in .vrcordance 
with the provisions of section 308 of the 
Act. 

(20 U.S.C. 847) 

§§ 118.12-118.50 [ Reserved 1 

Subpart G—General Provisions 
§118.51 Payment of funds. 

(a) From its allotment under section 
302 of the Act for any fiscal year, and in 
accordance with § 100b.53 of this chap¬ 
ter, the Commissioner will pay to each 
State, either in advance or by way of 
reimbursement, amounts equal to the 
sums necessary for current expenditures 
by the State under an approved State 
plan for (1) grants to local educational 
agencies for supplementary educational 
centers and services and (2) guidance, 
counseling, and testing programs. 

(20 U.S.C. 845(a), 1232d) 

(b) The payment of funds under Title 
II of the Act will be limited to the maxi¬ 
mum funding level established by sec¬ 
tion 305(d) of the Act as described in 
§ 118.18 of this part and the funding of 
partially approved State plans is fur¬ 
ther subject to the limitations set forth 
in § 118.18(b) of this part. 

(20 U.S.C. 844a(c), (d)) 

(c) The Commissioner will pay addi¬ 
tional sums to each State receiving funds 
under paragraph (a) of this section for 
administration of the State plan; ad¬ 
ministration of guidance, counseling and 
testing programs; activities of the State 
advisory council, and evaluation and dis¬ 
semination activities. In no case will the 
amount paid to a State for such activities 
for any fiscal year exceed an amount 
equal to 7.5 percent of its allotment for 
that fiscal year or $150,000 ($ 50,000 in 
the case of the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Vir¬ 
gin Lslands, and the Trust Territory of 
the Pacific Islands), whichever is greater. 
All allowable expenses for administer¬ 
ing guidance, counseling, and testing 
programs or projects under the State 
plan can only be reimbursed with funds 
under this paragraph. 
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(d) Subject to applicable provisions of 
law, no payment will be made by the 
Commissioner to a State under the Act 
for any fiscal year unless the Commis¬ 
sioner determines that the amount of 
State aid per pupil with respect to the 
provision of free public education in that 
State for the preceding fiscal year was 
not less than the amount of such State 
aid per pupil for the second preceding 
fiscal year. 

(20UJ9.C. 845(b), (e). 1232d) 

§118.52 RealloliiicnL. 

<a) General. The amount of any 
State’s allotment under Title m of the 
Act for any fiscal year which the Com¬ 
missioner determines will not be required 
by such State for the period for which 
that amount is available shall be avail¬ 
able for grants pursuant to section 306 of 
the Elementary and Secondary Educa¬ 
tion Act <20 U.S.C. 844b) and Part 126 
of this title (special grants made directly 
by the Commissioner) hi such State. If 
the Commissioner further determines 
that the amount is not needed in such 
State for giants pursuant to section 306, 
that amount may, at the Commissioner’s 
discretion, either be used for grants pur¬ 
suant to section 306 in other States or 
realioted to other States. Funds may be 
reallotted from time to time, during the 
period for which they are available, on 
such dates as the Commissioner may de¬ 
termine, among other States in propor¬ 
tion to the amounts of their respective 
original allotments for that year, but 
with the proportionate amount for any of 
the other States being reduced to the ex¬ 
tent it exceeds the sum the Commissioner 
estimates the respective State needs and 
will be able to use during the period for 
which the funds are available. Funds 
available due to such reductions may be 
similarly reallotted among the States 
whose proportionate amounts were not 
so reduced. Any amount reallotted to a 
State from funds appropriated pursuant 
to Section 301 of the Act for any fiscal 
year will be deemed to be a part of the 
amount allotted to it under Section 302 
of the Act for that year. 

(b) Statements of anticipated need. In 
order to provide a basis for reallotment 
of funds by the Commissioner pursuant 
to this section, each State agency shall, 
if requested, submit to the Commissioner, 
by such date or dates as he may specify, 
a statement or statements showing the 
anticipated need for the funds previously 
allotted during the period for which such 
funds are available, or any amount 
needed to be added thereto by reallot- 
ntent. Such further information as the 
Commissioner may request for the pur¬ 
pose of making reallotments shall be re¬ 
flected in such statements. 

(20 U.S.C. 842c) 

§ 118.33 Annual and other report*. 

Pursuant to the provisions required for 
approval of the State plan under section 
305(b) ( 11 ) of the Act and §118.16 of 
fbis Part, the State educational agency 
shall make an annual report and such 


other reports containing such informa¬ 
tion as the Commissioner may reasonably 
require to carry out his functions under 
the Act and to determine the extent to 
which funds provided under the Act have 
been effective in improving the educa¬ 
tional opportunities of persons in the 
areas served by programs or projects 
supported under the State plan and in 
the State-as-a-whole. The annual re¬ 
port shall include an evaluation made in 
accordance with objective measurements 
to determine the extent to which critical 
educational needs identified in the State 
plan have been met and an evaluation of 
the effectiveness of projects funded for 
that fiscal year under the Act. The State 
shall also keep such records and afford 
access thereto as the Commissioner may 
find necessary to assure the correctness 
and verification of such reports. 

(20 US.C. 844a(b) (11)) 

§§ 118.54-118.38 [Reserved] 
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Chapter I—Introduction 

PART 1-GUIDELINES 

5 1.1 Scope of guidelines. 

(a) The guidelines contained In this docu¬ 
ment are recommendations and suggestions 
for meeting the legal requirements which ap¬ 
ply to Federal assistance under the Elemen¬ 
tary and Secondary Education Act, Title III, 
sections 301-308 (excluding Section 306). 
The legal requirements include the Act (20 
U3.C. 841-844a, 845-49) and the regulations 
(45 CFR 118). The guidelines are not to be 
construed as requirements. However, where 
the guidelines set forth a permissible means 
of meeting a legal requirement, the guide¬ 
lines may be relied upon. Projects are not 
subject to termination proceedings or audit 
exceptions for conduct which is recommend¬ 
ed or suggested in the guidelines. 

(20 U.S.C. 1441; 113 Cong. Rec. 5936, 5939 
(dally ed. May 23, 1967); United States v. Jef¬ 
ferson County Board of Education, 372 F. 2nd 
836,857 (1966) ) 

(b) Where a guideline Is Issued in con¬ 
nection with or affecting a provision in the 
regulations, the pertinent regulation will be 
cited after the citation of legal authority for 
the guideline, in the parentheses following 
the guideline. For example, if the legal au¬ 
thority for the guideline is Section 305(b) 
(11) of the Act (20 U.S.C. 844a(b) (11)), and 
the guideline affects 5 118.16 of the regula¬ 
tions (45 CFR 118.16), the following citation 
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will be placed on the line Immediately fol¬ 
lowing the guideline: (20 U.S.C. 844a(b) 
(11)): (45 CFR 118.16). If no particular sec¬ 
tion of the regulations is affected, no cita¬ 
tion to the Code of Federal Regulations 
(CFR) will be made. 

(20 UJ5.C. 1232(a)) 

PART 2-THE PURPOSE AND PROGRAMS OF TITLE 

m 

5 2.1 Objectives. 

The role of Title III of the Act in the im¬ 
provement of American education is that of 
demonstrating the feasibility of innovations 
in a local context. These demonstrations 
should meet the criteria of having been field 
tested following research and development 
phases, usually under the auspices of State 
educational agencies, universities, founda¬ 
tions. or educational laboratories. They 
should be exemplary in that they will serve 
as models for other school systems that may 
wish to visit or replicate them, and they 
should hold promise of being economically 
feasible. In this manner, the Title III proj¬ 
ect bridges the research-to-practice gap by 
filling the diffusion role in the change con¬ 
tinuum of research, development, diffusion, 
and adoption. 

(20 U.S.C. 841(a)) 

§ 2.2 Types of programs. 

State educational agencies are authorized 
to make grants to local educational agen¬ 
cies for Innovative and exemplary programs 
and projects which are designed to demon¬ 
strate ways of making a substantial con¬ 
tribution to the solution of critical educa¬ 
tional problems. Title in grants should be 
made only to programs or projects which 
can be replicated elsewhere if evaluation 
proves them to be an effective approach to 
solving educational problems. 

(20 U.S.C. 841 (a)) 

§ 2.3 Program emphases. 

(a) The flexibility of Title m of the Act 
allows its resources to be focused on virtual¬ 
ly any major educational need. Title m can 
be used as an effective agent to develop strat¬ 
egies for demonstrating exemplary programs 
to meet assessed needs and for designing in¬ 
novative approaches that can be replicated 
by local educational agencies. Title m of the 
Act furnishes the seed money to produce in¬ 
novative solutions to critical problems which 
are of concern to all or several States. In 
effect, this program offers money to plan and 
develop new programs, and test their feasibil¬ 
ity for Innovations as model programs which 
may be adapted throughout the Nation to 
meet critical needs of public and private 
school children. 

(b) In making long-range plans for im¬ 
proving education. States have the respon¬ 
sibility for identifying their most critical 
educational needs with local educational 
agencies and for encouraging the develop¬ 
ment of projects which demonstrate highly 
creative approaches to meeting these needs, 
with the ultimate aim of promoting wide¬ 
spread adaptation, through other funding 
sources, of those programs which are judged 
to be the most promising. Therefore, the aim 
of Title III is to design and demonstrate 
creative solutions of major educational prob¬ 
lems which affect various States and the en¬ 
tire Nation, rather than to provide direct aid 
on a massive scale. 

(20 U.S.C. 843(b), 844a(b) (1) (A)); (45 CFR 
118.9, 118.22, 118.25) 
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Chapter II—State Plan Administration 

PART 1 -ELIGIBILITY FOR PAYMENTS 

$1.1 Submission of State plans. 

The Title III program in recent years has 
placed less emphasis on the State's prepar¬ 
ing, and the Office of Education’s approving 
a detailed description of the manner in which 
the program is to be conducted. More em¬ 
phasis has been placed upon the State's de¬ 
veloping a contemporary dynamic process for 
planning, evaluating, and managing federal¬ 
ly supported educational programs. The State 
plan becomes a set of assurances; except 
when otherwise required by law, certain pro¬ 
visions which a State is legally bound to fol¬ 
low in the administration of a program must 
be set forth in the plan on an annual basis. 
It does not reduce the requirement for a 
State to develop a thorough and complete 
plan or to present such a plan in writing. 
The plan serves as a guide in the administra¬ 
tion of any federally supported program. 
This State-developed management plan 
should be made available and on file for 
any person to review. 

§ Calendar of suggested dates for sub - 
mitting material to Office of Education. 


Name of report Number of Suggested date duo 
copies in USOE 


Certification of State 
Advisory Council 
(20 U.S.C. 844a(a» 

(45 CFR 118.3(e)). 

1 

April 1 of each 
year. 

State Plan 
(20 U.8.C. 

844a (a) (0(c)) 

(45 CFR 118.6). 

4 

May l of each year. 

State Plan Amend¬ 
ment (20 U.S.C. 
844a(a)(l)(c)) 

(45 CFR 118.0(e)). 

4 

Allow 30 days for 
OE to process. 

Annual Report 
(20 U.S.C. 

844a (b) (11)) 

(45 CFR 118.53). 

4 

October 1, after 
the end of each 
fiscal year. 


PART 2-STATE ORGANIZATION AND FUNCTIONS 


§ 2.1 State advisory council support staff. 

Staff members made available to assist 
the State advisory council may be employed 
on a full- or part-time basis and may include 
consultants highly trained in educational 
areas such as evaluation and statistics. Other 
support staff may include administrative as¬ 
sistants trained in data collection, editorial 
assistants, and clerical help. Council mem¬ 
bers ordinarily will serve on a part-time 
basis; however, a full-time person may be 
employed to serve in the capacity of Execu¬ 
tive Secretary. 

(20 U.S.C. 843(c), 844a(a)); (45 CFR 118.4 
<c)> 

§ 2.2 State agency staffing and functions. 

(a) Staff needs. The State educational 
agency staffing patterns for the administra¬ 
tion of the Title III State plan may vary from 
State to State. The number of additional staff 
members needed will, of course, depend upon 
the amount of the allotment, the competen¬ 
cies of the present staff, and the kind of pro¬ 
gram to be developed within the State. In 
States where small numbers of projects are 
to be administered, additional staff members 
may be recruited on a part-time basis, and 
regular staff members in the agency may be 
called upon both for service functions and 
for administration, depending upon the need 
for their particular proficiencies. 

(b) Staff functions. In determining staff 
patterns for the Title III State plan program 
required by § 118.7(d) of the regulations, the 


State educational agency should consider 
carefully the following: 

(1) Program coordination. A staff member 
to oversee the total program and to coor¬ 
dinate the activities of the advisory council 
and the panel of experts with those of the 
State educational agency staff will be needed. 
This person will be responsible for the estab¬ 
lishment and management of the staff serv¬ 
ing the State advisory council as well as the 
Title III State educational agency staff, and 
for coordinating their activities in behalf of 
the program in the State. 

(2) Program development. Personnel with 
expertise in such areas as early childhood 
education, education of children from minor¬ 
ity groups, education of children from rural 
areas, education in inner cities, treatment of 
potential and actual dropouts, education of 
the handicapped, language arts, reading, bi¬ 
lingual education, individualized instruction, 
curriculum development, and other areas 
Identified by the Statewide assessment of 
needs will be needed. Such experts may al¬ 
ready be on the staff of the State educational 
agency and, if so. may be called upon as 
appropriate. Such persons may be employed 
as full-time staff members to serve the Title 
III program, or may be employed on a part- 
time basis as needed. Their assignments 
might Include providing consultation to local 
educational agencies in the development of 
projects; planning, developing, and conduct¬ 
ing inservice training programs; gathering 
and disseminating information concerning 
research and innovation in their field; and 
serving in an advisory capacity to projects 
In ooeration; 

(3) Project proposal review. Project pro¬ 
posals should be reviewed by persons having 
recognized expertise in the educational areas 
proposed for support. Reviewers should be 
able to judge, in their areas of specialization, 
whether: (i) a project is an innovation in 
the field, (ii) the available research has been 
studied, (ill) the idea is basically sound, 
(iv) the consultants named are competent in 
this field, and (v) the project is economically 
feasible; 

(4) Program operation. Personnel are im¬ 
portant to monitor and supervise the oper¬ 
ation of approved projects. Projects may be 
assigned to personnel on the basis of area of 
specialization or. in the case of large States, 
on a regional basis. Such personnel should 
assist project directors in carrying out the 
proposed program; 

(5) Evaluation. The requirements for 
evaluation both of local project design and 
of the program at the State level as set forth 
in § 118.22(d) of the regulations call for staff 
with expertise in this area. Evaluation spe¬ 
cialists may be contracted on a team basks, 
or they may be a part of the staff. Their 
functions should be to assist local educa¬ 
tional agencies in preparing evaluation de¬ 
signs and In evaluating projects at regular In¬ 
tervals. In addition, they should be called 
upon to evaluate the effectiveness of the total 
State Title III program; 

(6) Dissemination. Personnel with experi¬ 
ence in communications are important mem¬ 
bers of a staff. It should be their responsibil¬ 
ity to disseminate information about the 
preparation and submission of projects, keep 
the local school districts informed concern¬ 
ing innovations in education, serve as a clear¬ 
inghouse of educational information, assist 
local educational agencies in their dissemin¬ 
ation efforts, inform school districts a n( j 
other audiences in the State of successful 
programs, and maintain an internal com¬ 
munications system in the State educational 
agency: 

(7) Grants management and finance. 
Grants administration personnel who can 
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maintain such fiscal control and accounting 
procedures as may be necessary are Important 
to assure proper disbursement of and ac¬ 
counting for Title III funds paid to the State. 
Their functions Include working with pro¬ 
gram officers to examine items of the project 
budget and providing technical advice and 
assistance to local educational agencies In 
the areas of budgeting, fiscal control, and 
accounting. Grants administration personnel 
should also develop a system to ensure that 
fiscal data are accessible to appropriate units 
in the State educational agency; and 
(8) Clerical. A staff sufficient to file and 
handle all records concerning each project Is 
important. Other assignments Including 
mailing of projects to reviewers, transmitting 
routine notifications, and handling corre¬ 
spondence and schedules for various staff 
members. 

(20 U.S.C. 844a(a) (1), (b)(2) and (10)); (45 
CFR 118.7(d). 118.22) 

{ 2.3 Professional development activities. 

(a) Staff development programs are essen¬ 
tial to the effective and efficient administra¬ 


tion of the Title in program as set forth 
In § 118.8(e) of the regulations. Although 
the specific activities are dependent on in¬ 
dividual State staff training needs, the fol¬ 
lowing are examples of criteria that could be 
used to determine the adequacy of profes¬ 
sional staff development activities at the 
State level under Title m: (1) The extent to 
which the State educational agency is already 
committed to providing the staff with devel¬ 
opment opportunities; (2) the extent to 
which development opportunities show clear¬ 
ly stated objectives which are directed to¬ 
ward the needs of the staff; (3) the ade¬ 
quacy of the total staff development pro¬ 
gram; (4) the extent to which the develop¬ 
ment program is evaluated to determine its 
effectiveness; and (5) the extent to which 
the development program involves appropri¬ 
ate State staff Ln addition to those working 
under Title in. 

(20 U.S.C. 844a(b)(2>); (45 CFR 118.8(e)) 

(b) Since substantial consultant costs 
have been incurred by many Title III proj¬ 
ects, it is important ln the interest of effec¬ 


tive control and better evaluation of con¬ 
sultant services that reports of such con¬ 
sultations be prepared and that results of 
consultations be documented In the 
grantee’s project records. It Is recognized 
that the selection of consultants by grantees 
may vary by purpose as well as by the length 
of time a consultant is hired, and that these 
matters have a bearing on the extent to 
which the consultations can be documented. 
For example, one consultant may be hired 
for the evaluation of a Title III project and 
receive fees for several days’ work; whereas 
another consultant may visit a project for 
one day only to discuss strategy and prob¬ 
lems with staff members. In the first ex¬ 
ample, the grant records should Include a 
formal written report from the consultant 
(an evaluation). In the second example, the 
grantee should prepare a memorandum con¬ 
cerning matters discussed with the consult¬ 
ant and should file the memorandum for the 
record. 

(20 U.S.C. 844(a)(5)); (45 CFR 118.23(c) 
(5)) 

2.4 Model of operation. 
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<20 TJ.S.C. 843(b). 844a(b) (1) (A) ,<0)); (45 

CFR 118.8) 

PART 3—THE STATE EDUCATIONAL AGENCY AS 

facilitator of educational change under 

title in. 

* 31 Change and the role of the State agency. 

(a) One of the primary functions of the 
?ka educati °iial agency under Title III of 
, is to eff ect change in education which 
8 relevant to valid educational and social 
of The Tltle 111 PTcSTfc™ 18 a vital P art 
lhe 8t ate educational agency’s effort to 
SUCh chan f»e in schools throughout the 


(b) Most educational changes are not sim¬ 
ple adoptions of a solution developed else¬ 
where, but are adaptations of the school to 
the innovation and of the Innovation to the 
school. This means that it Is vital to know 
both the essential conditions for the innova¬ 
tion to succeed and the unchangeable con¬ 
straints within the school, so that any adap¬ 
tation made in the innovation may actually 
result in educational Improvement, rather 
than in maladaptation. 

(c) In examining school districts to see 
which will be the most responsive to innova¬ 
tions, the State educational agency may wish 
to use the following criteria: 


(1) Initiating mechanisms, the continuing 
flow of new knowledge into the school dis¬ 
trict from outside sources. This new knowl¬ 
edge may flow through print or other mass 
media, through training programs, through 
professional meetings, or through interper¬ 
sonal communication with persons outside 
the school district; 

(2) Sustaining mechanisms, or the capa¬ 
bility of the school district to respond to and 
act upon such new knowledge. These mech¬ 
anisms are within the school district, itself, 
and are relatively impervious to manipula¬ 
tion by outsiders. Among the internal con¬ 
ditions which will influence the ability of 
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the school district to change are (i) the de¬ 
gree of commitment and support for high 
quality educational programs within the 
community, (ii) the degree to which the 
school district demonstrates "openness,” or 
willingness to perceive problems and to make 
use of information from outside sources, 
(iii) the degree to which there is open com¬ 
munication between administrators and 
teachers about task-related matters, and (iv) 
the degree of flexibility there is in school 
budget; and 

(3) Performance feedback transmissions, 
which are dependent on the clarity and 
measurability of objectives of the school dis¬ 
trict and the nature and degree of communi¬ 
cation concerning desired goal attainment 
within the schools. Clearly related to this, 
of course, are similar communications about 
the effect of any trial innovation on goal at¬ 
tainment; 

(d) Adopters of innovations tend to go 
through a series of five stages culminating 
in adoption. Rejection of an innovation may 
occur at any point in the process. These 
stages are as follows; 

(1) Awareness, the point where the poten¬ 
tial adopter learns of an innovation, or of 
some alternative to his current practice; 

(2) Interest, the stage in which the more 
innovative of the potential adopters seek 
out additional, more technical information 
about the innovation; 

(3) Evaluation, the stage during which 
the potential adopter makes an "in-the- 
head" assessment of the relevance of the 
innovation to needs, to apparent advantages, 
and to potential problems for him. Most 
potential adopters at this stage rely heavily 
on interpersonal communication with pro¬ 
gram developers and/or earlier adopters; 

(4) Trial, the stage in which the potential 
adopter makes an actual field test of the 
innovation on a limited basis. The late 
.adopters are likely to omit this stage, since 
they can see the benefits that adopting the 
innovation have brought to the majority of 
their peers who have already adopted the 
innovation; and 

(5) Adoption, the final stage, when the 
adopter decides to make full-scale contin¬ 
uing use of the innovation until it Is re¬ 
placed by a better program. In both trial and 
adoption stages, the direct, first-hand ex¬ 
perience of an adopter and the advice, assist¬ 
ance. and encouragement of expert consult¬ 
ants or even earlier adopters are the most 
important information sources. 

(e) To facilitate change, the adopter 
should seek more Information about the In¬ 
novation. then turn toward more technical 
information sources which provide more de¬ 
tailed information, such as government bul¬ 
letins, integrative reports, or expert advice. 
The more innovative the adopter, the more 
likely he is to use technical information 
sources; the less innovative, the more heavily 
he will rely on Interpersonal communication, 
particularly with individuals he knows and 
believes to have more expert knowledge. 

(f) Innovators should not rely on attrac¬ 
tive color brochures or individual reports of 
Title in projects which are so popular among 
most educational dissemination personnel. 
They are useful for little more than making 
others aware of the existence of an innova¬ 
tion. Such information is unconvincing for 
those same potential adopters as they move 
closer to evaluation, trial, and adoption of 
the new practice, and may even be mislead¬ 
ing. 

(g) If a State educational agency is to fa¬ 
cilitate the spread of improved educational 
practices, It is Important that it tailor its 
strategy and activities to the actual condi¬ 
tions and constraints in the local school dis¬ 
tricts. The following are constraints that the 
State educational agency may face: 


(1) The pluralistic nature of the decision - 
making process in American public educa¬ 
tion. The pluralistc system of decision-mak¬ 
ing in American government reflects Ameri¬ 
can values, but it does make the problem of 
system-wide educational change slower and 
more difficult; there is no single locus for 
making and Implementing educational de¬ 
cisions. An Innovation is likely to be adopted 
if the adopting unit—be it a person or an 
organization—perceives greater relative ad¬ 
vantage through adoption of the innovation 
than in continuing current practice. Most 
changes of any significance Involve a num¬ 
ber of congruent decisions in different loci: 
Policy decisions by the school board, man¬ 
agement decisions by superintendents and 
principals, subject matter decisions by su¬ 
pervisors, and implementing decisions by 
each classroom teacher Involved. However, 
one fact stands out: unless the superintend¬ 
ent, who can allocate resources and influence 
behavior, is supportive of Innovation, it 
probably will not occur. It is important, 
therefore, that superintendents of schools 
continuously encourage activities which will 
better meet local needs. Every effort should 
be made to provide them with information 
and assistance which will help them make 
informed decisions regarding the allocation 
of resources. Efforts should also be made, of 
course, to communicate with and assist the 
decision-makers and implementsrs at other 
levels, who are necessary participants in the 
adoption process. 

(2) The statement of educational goals . 
Educational goals, like many others, are often 
stated in unmeasurable terms. In deter¬ 
mining whether an innovation should be 
adopted, the relative advantage of the in¬ 
novation is compared to current practice 
in terms of the goals of an organization. 
When the goals are not stated in clear, meas¬ 
urable terms and when there are conflicts 
among goals, it becomes difficult to identify 
any clear advantage in any single practice 
over any other. This condition suggests 
the need for the formulation of more pre¬ 
cise. operational, and attainable educational 
goals if educational improvement is to be 
determined. It should be recognized that 
explicit goal definition is, in itself, an edu¬ 
cational innovation. 

§ 3.2 The unique resources of the State 
educational agency. 

(a) The State educational agency pos¬ 
sesses certain capabilities which assist the 
agency in facilitating educational change. 
Underlying all other consideration, the stat¬ 
utory position of the State as the respon¬ 
sible agent for education in the United 
States mandates a leadership role in edu¬ 
cational improvement by the State educa¬ 
tional agency. 

and the Job opportunities in the various 
fields. Also, it will encourage students with 
outstanding aptitudes and abilities to com¬ 
plete their secondary school education, take 
the necessary courses for admission to insti¬ 
tutions of higher education, and enter such 
institutions. Such programs shall Include 
occupational Information and counseling and 
guidance, and instruction in occupational 
education on an equal footing with tradi¬ 
tional academic education, and may include 
short-term training sessions for persons en¬ 
gaged in guidance and counseling in elemen¬ 
tary and secondary schools, junior colleges, 
and technical Institutes in the State. 

(b) Guidance and counseling services 
under the State plan shall be provided by 
qualified counselors through appropriate in¬ 
dividual and group processes. Such processes 
shall be coordinated with other pupil per¬ 
sonnel services and guidance and counseling 
resources both within and outside the school 


setting, and shall include referral assistance, 
working with other staff members in plan¬ 
ning curriculum content and changes, and 
consulting both teachers and parents with 
regard to the learning and developmental 
needs of pupils. 

(c) The program set forth under para¬ 
graph (a) of this section shall make pro¬ 
vision for supervision and leadership activi¬ 
ties by the State educational agency with 
regard to the establishment, maintenance, 
and improvement of guidance and counsel¬ 
ing services. Such activities shall include the 
assesssment of other Federal and State pro¬ 
grams (such as Titles I and V of the Ele¬ 
mentary and Secondary Education Act the 
State educational agency in many cases, as 
the major source of assistance in formulating 
educational policy. Through the types of 
communications it provides to the Governor 
and the 8tate Legislature, the State educa¬ 
tional agency can assure the development of 
sound, rational State policy on education and 
provide the intellectual basis for the policy¬ 
makers to make fiscal and other decisions 
which permit implementation of that policy. 

(3) The State educational agency may use 
its regulatory function to facilitate change. 
Although the regulatory function can be 
performed in a manner which is deadening 
and inhibiting, it can also be used as a means 
of encouraging educational Improvement. 
Assuring the presence of qualified teachers 
is a regulatory function, but one that should 
assure better, not worse, education. If 
certification requirements are used as a 
means of preventing trial and assessment of 
staff differentiation in the schools, this can 
inhibit educational change. However, such 
inhibition results more from the way the 
regulation is implemented than from the 
standard, itself. The regulatory function can 
also be used to encourage more explicit 
statements of educational goals at the local 
leevl and to assure Justification of proposed 
new courses of action. If exercised In this 
way. it is possible to develop procedures for 
regulating educational improvement rather 
than for blocking It and to have guidelines 
for further waiving of regulations under 
appropriate conditions, or even for amend¬ 
ment of regulations in a manner consonant 
with changing educational needs under Title 
III of the Act. 

(4) The role of the State educational agen¬ 
cy in educational finance should be a power¬ 
ful instrument. The State's financial author¬ 
ity will not foster educational change, how¬ 
ever. if all financial transactions between 
State and local educational agencies are 
based on formula grants. Most Title III in¬ 
novations involve some degree of risk taking. 
It requires the potential for acquiring or re¬ 
allocating money for trial and installation of 
changes. The State can facilitate change by 
providing risk capital and fiscal flexibility, 
as well as Incentives for local schools to seek 
changes which lead to educational improve¬ 
ment. In such programs, it is highly advis¬ 
able to require commitment of local funds 
to the innovative effort from the very begin¬ 
ning, with increasing allocation of local re¬ 
sources as the project progresses. Data in 
both education and other fields show that 
an innovative program which involves the 
use of local monies from the beginning is 
more likely to be Installed than one which 
receives full funding from outside sources. 

(5) Because of the State educational agen¬ 
cy’s intermediate position between local and 
national resources, it can have a great impact 
on local change processes through the infor¬ 
mation regarding innovation which It trans¬ 
mits to local schools, and its role as a linker 
agent in matching needs and resources. To 
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perform this function effectively at inter¬ 
vals and In forms which are timely and use¬ 
ful, the State education agency should con¬ 
tinuously keep abreast of proven practices 
in education. The agency’s linker role can 
be established through a State educational 
agency information center which links dis¬ 
tant resources to local needs. Without such 
a center. State dissemination efforts are 
likely to be intermittent, unfocused, and only 
partially effective. The State agency should 
set up an information system under Title ni 
of the Act which provides for: 

(l) Comprehensive, up-to-date, practical, 
and accessible information. Often, Informa¬ 
tion seekers make first and most frequent 
use of the most accessible information 
source, even when that source may not pro¬ 
vide the best Information. 

(il) Information tailored in format and 
content to the requirements of persons who 
have different educational roles and who are 
at different stages of the adoption process. 
Unless the State’s Information program is 
based upon continuing assessment of the 
characteristics and needs of Its users, it will 
be a waste of money and effort. The follow¬ 
ing table suggests information relevant to 
each stage of the adoption process: 


Stag© 

Questions 

Needed 

information 

Diagnosis. 

. How am I 
doing? 

Current per¬ 
formance data. 

Awareness. 

.. How can I do 
bolter? 

Alternative solu¬ 
tions to my 
problem. 

Evaluation 

Will it work for 

Bettings and con¬ 

(protrial.) 

me? 

ditions where the 
innovation suc¬ 
ceeded or failed. 

Trial. 

.. How can I do 

It? 

Source's of expert 
assistance. 11ow 
to adapt to local 
conditions. 

Evaluation 
(post trial.) 

How did 1 do? 

Comparative ef¬ 
fectiveness of old 
and new 
practices. 

Installation. 

.. IIow must I 
change? 

Needed resources 
and actions to 
make the in¬ 
novation work 

Maintenance.... 

now do T v 
continue? 

operationally. 

Resources and 
actions needed 
to continue and 
modify the In¬ 
novation. 


(ill) Effective two-way communication 
between the school and the community and 
in time looks toward regulations which man¬ 
date increased efforts toward such communi¬ 
cation. Since community concern for and 
participation in educational dialogue en¬ 
hances the Innovativeness and responsive¬ 
ness of schools, the State educational agency, 
in its leadership role and in its provision 
of staff services to elected State officials, 
should emphasize this dialog. 

(iv) in its leadership its regulatory role, 
the enhancement of improved performance 
feedback transmissions within and between 
school districts. As part of its leadership role, 
the State educational agency should com¬ 
municate to local districts means of defining 
goals operationally and methods of assessing 
the degree of their attainment. In some 
cases, it may even be possible to stimulate 
statewide participation in development of 
model educational objectives. As a regulator, 
the State educational agency may require 
operational specification of objectives in pro¬ 
posals for Federal or discretionary State 
iunds; it may require by regulation that 
participation in certain State programs be 
ased upon operationally stated objectives, 
'i; ma y offer incentives for provision of 
^disputable evidence of satisfactory per- 


(v) Communications to the State legisla¬ 
ture in performance-oriented terms when¬ 
ever possible and offers assistance in formu¬ 
lation of legislative proposals for improved 
goal definition and performance assessment 
in education, 

(20 U5.C. 843(b)(4). 844a(a)(l), (b)(1)(B) 
(i) and (ii), 883); (46 CFR 118.22) 

PART 4-ASSESSMENT OF EDUCATIONAL NEEDS 

$ 4.1 Planning for a needs assessment . 

(a) An educational needs assessment un¬ 
der Title m of the Act is a technique for 
identifying those educational objectives 
which most need to be accomplished in a 
given instructional situation. This concept 
of educational needs assessment provides for 
(a) the identifying of *a desired learner out¬ 
come and (b) the ascertaining of the learn¬ 
er’s current status with respect to that out¬ 
come. The educational needs constitute the 
difference between the current status and 
the desired status. The following illustration 
represents this concept: 

DESIRED CURRENT AN 

LEARNER minus LEARNER equal* EDUCA- 

OUTCOMES STATUS TIONAL 

NEED 

(b) The assessing of educational needs 

should be learner-oriented, focusing on the 
behavioral needs of children in the cogni¬ 
tive, affective, and psychomotor domains. 
Such needs assessment is important for mak¬ 
ing any significant improvement in educa¬ 
tional outcomes and should be carefully 

planned and Implemented with both short- 
and long-range objectives. 

(c) Planning for a needs assessment is a 
department wide effort. The Title III monies 
may be combined with State and local mon¬ 
ies to finance a needs assessment repre¬ 
sentative of all groups of persons who will 
be users of the needs assessment results and 
all persons whose specific skills will be use¬ 
ful in conducting the needs assessment 
studies should participate in the planning. 
It is suggested that they include: 

(1) Appropriate representatives of State 
educational agencies, including persons re¬ 
sponsible for administering State and fed¬ 
erally supported programs, and those re¬ 
sponsible for administering programs in the 
education of the handicapped; (2) appro¬ 
priate representatives of the UB. Office of 
Education; (3) appropriate representatives of 
local educational agencies: (4) representa¬ 
tives of professional organizations; (6) ap¬ 
propriate consultants (e.g.. university-based 
evaluation specialists); (6) representatives 
of school boards of education: (7) repre¬ 
sentatives of State advisory councils for Title 
III; (8) representatives of State boards of 
education; (9) appropriate legislators and 
their staff consultants; and (10) represent¬ 
atives from private nonprofit elementary 
and secondary schools. 

(d) Sufficient funds should be allocated to 
adequately accomplish a comprehensive edu¬ 
cational needs assessment, and lines of com¬ 
munication and responsibility should be 
clearly established. Financial resources nec¬ 
essary for planning and implementing a 
needs assessment might come from a variety 
of State and Federal sources in addition to 
Title III funds. The possibility of a coopera¬ 
tive effort among State educational agencies 
in planning for needs assessments, including 
a pooling of financial resources, should be 
explored. 

(e) Other resources contributing to the 
planning and implementing of a needs assess¬ 
ment should incUide personnel from various 
agencies, and representatives of private non¬ 
profit elementary and secondary schools, and 
special ad hoc groups which in the past had 
been especially concerned with needs assess¬ 
ments, existing strategies used In needs as¬ 


sessments, literature related to the subject, 
both technical and popular, and existing 
sources of data. A needs assessment should 
refer to a variety of data sources with spe¬ 
cial attention given to timeliness, accuracy, 
and manageability (accessibility and useful¬ 
ness) of data. 

(f) Special competencies in system design, 
survey research design, statistics and meas¬ 
urement theory, sampling, and data process¬ 
ing is important in the planning stages. Spe¬ 
cial competencies in developing behavioral 
objectives, survey research, statistics, sam¬ 
pling, and data processing is also important 
in conducting the assessment. 

(g) A commitment to the needs assess¬ 
ment and its potential results should be ob¬ 
tained from the Department, the Chief State 
School Officer, the Title in State Advisory 
Council, the State Board of Education, and 
appropriate representatives of private non¬ 
profit elementary and secondary schools. It 
might be desirable to have a needs assess¬ 
ment steering committee to monitor, review, 
and revise strategies on a regular basis. Plan¬ 
ning should Include the means to facilitate 
reliability and validity checks of data col¬ 
lected and the means to make these data 
available to decision makers. 

(h) A strategy for a needs assessment 
should be sufficiently constructed so as to 
consider all of the important elements and 
should include development and/or selec¬ 
tion of learner goals and objectives, design 
of instruments for data collection, and deter¬ 
mination of a means for precise analysis of 
data. The entire range of the student’s 
achievement in all areas of learning should 
be included In the assessment of student 
needs. This would provide for student success 
as well as student deficiencies. The overall 
concept of the assessment of the students’ 
educational needs would then consummate 
the difference between the current status of 
the learner and the desired learner outcomes 
If particularly successful programs can be 
identified, the assessment strategy might pro¬ 
vide alternatives to meet particular needs in 
a diffusion adoption process. 

(i) The assessment strategy should include 
both long- and short-range goals and objec¬ 
tives that are behavioral, measurable, and 
representative of cognitive, affective, and 
psychomotor domains. A specification of the 
length of time required to achieve a specific 
goal or to reach a given objective and a set 
of objectives for each activity (time-frame 
should be stated. Specific activities should 
be designed for the achievement of each goal 
and objective which are sufficiently refined 
to measure student learning. 

(J) State educational agencies that have 
already established learner goals for their 
educational needs assessment should use 
these goals as a basis for developing subgoals 
and then use learning objectives as a basis 
against which needs can be delivered. Other 
States that do not have established learner 
goals should first establish goals before pro¬ 
ceeding with the needs assessment effort. An 
example of the education goals and the re¬ 
lated general objectives of one State educa¬ 
tional agency include: 

* (l) To accumulate knowledge. 

(i) Subgoals: (a) Develop a general edu¬ 
cation background in oral and written Eng¬ 
lish. in the use of numbers, natural sciences, 
reading, mathematics, and social sciences: 
(b) develop a fund of information and con¬ 
cepts; (c) develop a knowledge of political 
principles and their evolution; and (d) de¬ 
velop special interests and abilities. 

(li) Learning Objectives: To develop fun¬ 
damental intellectual skills: (a) By learning 
to get adequate meaning with reasonable 
speed from printed materials; (b) by learn¬ 
ing to spell correctly the commonly used 
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words; (c) by learning to express facts in 
reasonably correct and clear language, orally 
and In writing; (d) by developing habits and 
skills in clear thinking; and (e) by acquiring 
reasonable speed and accuracy in fundamen¬ 
tal arithmetical processes and in the ability 
to solve quantitative problems. 

(2) To better the interrelationships of 
peoples. 

(i) Subgoals: (a) Developing respect for 
cultural heritages of other peoples of the 
world; (b) develop an appreciation for and 
an understanding of other people and other 
cultures; (c) develop an understanding of 
political, economic, and social patterns of the 
rest of the world; ( d ) develop awareness of 
the interpendence of races, creeds, nations, 
and cultures; and (e) develop an awareness 
of the processes of group relationships. 

(li) Learning Objectives: To lay the basis 
for intelligent citizenship; (a) By develop¬ 
ing ideals and attitudes favorable to political, 
economic, and social democracy: ( b ) by de¬ 
veloping appreciative cooperative attitudes 
toward others of different national and racial 
origins and to other countries; (c) by gain¬ 
ing an understanding of the simpler facts 
and an appreciation of community, city. 
State, and national governments; and (d) by 
acquiring familiarity with and appreciation 
of the more important facts and lines of de¬ 
velopment in the history of our nation. 

(3) To develop character. 

(1) Subgoals: (a) Developing moral re¬ 
sponsibility and a sound ethical and moral 
structure; (b) develop an understanding of 
moral behavior; (c) develop the student’s 
capacity to discipline himself to work, study, 
aud play constructively; (d) develop a moral 
and ethical sense of values, goals and proc¬ 
esses of free society; and ( e) develop stand¬ 
ards of personal character and ideals. 

(ii) Learning Objective: To assist in the 
formation of a high degree of social character 
and responsibility including moral and ethi¬ 
cal concepts, attitudes, and habits: (a) by 
developing ideals, habits, and attitudes of fair 
dealing, cooperation, responsibility, respect 
for the rights of others, and self-reliance; 
and (b) by developing prejudices against 
such attitudes and habits as lack of cooper¬ 
ativeness. excessive selfishness, dishonesty, 
unwillingness to assume responsibility, etc. 

(k) Learner goals can also be developed 
along more general lines such as those of 
another State educational agency which in¬ 
clude the following; (1) The inquiring mind 
exemplified by a continuing desire for knowl¬ 
edge, a continuing interest in current prob¬ 
lems, and the habit of weighing alternatives 
and creatively applying them to the solution 
of these problems; (2) a knowledge of funda¬ 
mental concepts about the world environ¬ 
ment and man’s relationship to it; (3) 
proficiency in the use of modes of communi¬ 
cation; (4) a dedication to the task of im¬ 
proving America, striving for solutions to its 
continuing domestic and world problems and 
upgrading the lives of all people: (5) main¬ 
tenance of health, achievement of a high 
level of personal fitness, and the acquisition 
of wholesome leisure skills; (6) an emotion¬ 
ally stable person; (7) a moral standard of 
behavior; (8) a knowledge of the inter-rela¬ 
tionships of nature and the cultural arts 
and the ability to utilize all of the senses 
to make aesthetic judgments about the total 
environment and to enrich his own life; and 
(9) information and guidance for wise occu¬ 
pational choice. 

(l) The needs assessment strategy should 
include provisions for collecting appropriate 
information on specific subpopulations about 
student learning objectives in three cate¬ 
gories: (1) Perceptions of the community 
(Including business and industry) educators, 
and the learner, with regard to the relevance 
and importance of these objectives; (2) cri¬ 


terion-based test instruments to determine 
the extent to which student learning objec¬ 
tives have been achieved; and (3) relevant 
demographic data about the learner. 

5 4.2 Collecting data . 

(a) The assessment should provide for In¬ 
struments to collect data of three different 
types: The statements of objectives them¬ 
selves; the criterion-referenced tests de¬ 
signed to measure the extent to which the 
objectives have already been achieved; and 
instruments designed to measure the percep¬ 
tions of relevance and importance by dif¬ 
ferent groupings of students and so-called 
consumers. In addition, the needs assess¬ 
ment strategy should include provisions for 
collecting appropriate information on spe¬ 
cific subpopulations rather than for all re¬ 
spondents. regardless of background. Where 
it is appropriate to do so, data collection 
instruments should be field tested thorough¬ 
ly on a pilot basis prior to actual use. The 
procedures for analyzing data should be 
thoroughly tested to determine if all data 
collected can be appropriately utilized and 
treated. Both reliability and validity should 
be built into the strategy design for assess¬ 
ing needs to aid in determining if the State 
is accurately and consistently measuring 
what it purports to measure in the needs as¬ 
sessment strategy. 

(b) In collecting data, the specifications 
of actual procedures used must wait upon 
adoption of an overall strategy. The analyz¬ 
ing of such data is a highly technical func¬ 
tion in statistics and data processing which 
can be spelled out only after comprehensive 
plans have been adopted for the needs assess¬ 
ment. Provisions should be made to assure 
that data collected are manageable and cur¬ 
rent, and that conclusions drawn from the 
interpretation of data can be supported. 

(c) The translation of information into 
critical educational needs requires a dis¬ 
tinction to be made between collecting in¬ 
formation to be used in making decisions 
and between the decision making process 
itself. Logical and defensible procedures 
should be established for determining the 
criticalness of educational needs identified 
by data for the State as a whole and for 
each school district of the State. It may be 
that to the development of a strategy for 
making a needs assessment should be added 
a strategy for increasing the likelihood that 
the information will, in fact, be used. In 
addition to using the data for planning the 
Title III program, a State agency may de¬ 
termine that other institutions and agencies 
are potential users of the assessment results 
and. therefore, it Is desirable to determine 
which are responsible for meeting various 
needs. At the State level, the State educa¬ 
tional agency should be responsible for pro¬ 
viding statewide results to the State Board 
of Education and. perhaps, for recommend¬ 
ing courses of action based on an interpre¬ 
tation of results. 

5 4.3 Criteria for determining adequacy of 
needs assessment. 

(a) The following criteria are suggested for 
use in determining adequacy of State pro¬ 
visions for the educational assessment of 
learning needs under the Title III program: 

(1) Planning, Management, and Resources 

(i) The personnel involved in the pro¬ 
gram are knowledgeable about evaluation, 
systems design, survey research, statistics 
and measurement theory, sampling and data 
processing techniques. 

(ii) Sufficient funds have been allotted to 
adequately accomplish a comprehensive edu¬ 
cational needs assessment. 

(ill) There has been departmentwtde in¬ 
volvement in the planning. 


(iv) Lines of communication and respon¬ 
sibility are clearly established within the 
State educational agency and with repre¬ 
sentatives of private nonprofit elementary 
and secondary schools of the State. 

(v) The Department, the Chief State 
School Officer, the Title in State Advisory 
Council, and the State Board of Education 
are committed to the needs assessment and 
Its potential results. 

(2) Strategy. 

(i) The overall concept of educational 
needs assessment defines an educational 
need as the difference between the current 
status of the learner and the desired learner 
outcomes. 

(ii) The assessment strategy Includes both 
long- and ahort-rauge goals. 

(ill) The strategy includes specific activi¬ 
ties which have been designed to achieve 
each objective included in the strategy. 

(iv) The strategy includes a time frame for 
accomplishing each activity. 

(v) The strategy is sufficiently constructed 
so as to consider all the required elements. 

(vi) Student learning goals are established 
for the purpose of determining children’s 
needs through the educational needs assess¬ 
ment. 

(vii) The student learning goals are be- 
liaviorally stated and representative of cogni¬ 
tive, affective, and psychomotor learning. 

(vili) The student learning goals are suffi¬ 
ciently definitive to make them measurable 
objectives for student learning. 

(lx) The strategy includes the elementary 
and secondary grade levels which will be 
assessed. 

(x) The strategy (Includes provision sfor 

(x) The strategy includes provisions for 
collecting data about student learning ob¬ 
jectives into three categories: 

(a) Perceptions of the community (includ¬ 
ing business and industry) educators, and 
the learner, with regard to the relevance 
and importance of these objectives; 

(b) criterion-based test Instruments to 
determine the extent to which student learn¬ 
ing objectives have been achieved; and 

(c) relevant demographic data about the 
learner. 

(xi) The strategy includes provisions for 
a data sample from which validity can be 
determined; l.e., we are measuring what we 
purport to measure. 

(xii) The strategy includes provisions for 
a data sample from which reliability am be 
determined; i.e., we are measuring accurately 
and consistently. 

(xili) The needs assessment strategy in¬ 
cludes provisions for collecting appropriate 
information on specific subpopulations. 

(xiv) The strategy Includes provisions to 
assure that the data collected are manage¬ 
able and current. 

(xv) The Instruments which are designed 
to collect data have been tested thoroughly 
on a pilot basis. 

(xvi) Procedures for analyzing data have 
been thoroughly tested to determine if all 
data collected can be appropriately utilized 
and treated. 

(xvli) The conclusions drawn from the 
Interpretation of data can be supported. 

(xvili) There are logical and defeasible 
procedures established for determining the 
criticalness of educational needs identified 
by data for the State as a whole and for each 
distinct area of the State. 

(xlx) A listing of critical educational 
learner needs which are representative of 
cognitive, affective, and psychomotor learn¬ 
ing is given. 

<20 U.S.C. 844a(b) (1) (A)); (46 CFR 118®) 
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PART 5—PROJECT DEVELOPMENT 

l 5.1 State assistance to local project devel¬ 
opment. 

(a) In the Title HI programs, the State 
educational agency provides leadership In 
developing school programs within its State. 

So It Is logical that the State educational 
agency, seeing areas of need and potential 
areas of development within its State, would 
encourage local educational agencies to ini¬ 
tiate innovative Title III project proposals. 

(b) In Its role as stimulator, organizer, 
and coordinator, the State educational 
agency may provide staff, including special¬ 
ists in all curriculum and service areas, to 
help local schools develop sound proposals. 
Title V of the Elementary and Secondary 
Education Act can help provide the neces¬ 
sary funds if they are requested as part of 
a general effort to strengthen the curriculum 
program of the State. 

(c) Since some local school districts have 
full-time personnel with expertise in edu¬ 
cational research who may devote their en¬ 
tire efforts to the study and to the develop¬ 
ment of proposals, these districts would be 
likely to submit high quality proposals. To 
help local educational agencies that do not 
have staffs with needed capabilities, States 
might wish to implement procedures such 
as the following: 

(1) Provide a team of consultants either 
from within the State educational agency or 
from some other agency to help local edu¬ 
cational agencies in particular regions; and 

(2) Fund planning grants which would 
provide local educational agencies with re¬ 
search teams that could offer Intensive in- 
service training in new educational ideas to 
local staff members. 

(d) Conduct local and regional workshops 
at frequent intervals for school personnel on 
such topics as translating educational re¬ 
search into practice, solving problems in cur¬ 
riculum change, examining successes and 
failures in initiating innovations, and study¬ 
ing evaluation designs and methods. 

(20 U.S.C. 844a(b) (7)); (45 CFR 118.25) 

PART 6—EVALUATION 

f 6.1 Overview of evaluation. 

The most successful management of a title 
in project by a director and a team of spe¬ 
cialists involves an evaluation which is the 
process of gaining and interpreting specific 
information to assess the degree to which the 
project objectives have been achieved. The 
task of designing the evaluation plan is both 
complex and multifaceted. Each component 
and the total project should include the 
evaluation of the product, the operational 
process, and management process goals. 

S 6.2 Purpose of evaluation. 

The purpose of such evaluation is to de¬ 
termine how well each component and the 
entire project function within the estab¬ 
lished framework of time, cost, and objec¬ 
tives. A well-planned and -operated evalu¬ 
ation system should result in information 
which communicates clearly whether the 
standards of performance specified in the 
objectives have been met to a degree greater 
than, equal to, or less than the predeter¬ 
mined standards and why. This process en¬ 
ables the project staff to make the most ef¬ 
fective and relevant decisions, and thus to 
provide the best possible assurances for proj¬ 
ect success by obtaining, maintaining, and 
Interpreting accurate, up-to-date bodies of 
information relevant to project development, 
project implementation, and project suc¬ 
cesses and/or failures, 
s 6.3 Staffing of evaluation. 

One primary management responsibility is 
that the project director oversee the design 
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and Implementation of the evaluation plan. 
Many local educational agencies will find it 
necessary to hire consultants or to seek the 
help of an outside technical assistance group 
for the planning, installation, or operation of 
the evaluation system, particularly if the pro¬ 
gram requires newly developed instruments 
and/or techniques. 

§ 6.4 The evaluation process. 

Evaluation may include delineating, col¬ 
lecting, and interpreting Information for dis¬ 
tribution to those Involved in the decision¬ 
making process. In delineating information, 
one should clearly outline and specify the 
kinds of data being sought in terms of con¬ 
tent, scope, reliability, validity, and appro¬ 
priateness and relevancy of source; in col¬ 
lecting information one should gather and 
compile all available data from established 
parameters with precision and put in usable 
form; the interpreting of information gath¬ 
ered involves explaining the statistical and 
educational significance in a form that is 
understandable by those to whom the report 
is directed. Distributing this information en¬ 
tails providing appropriate and necessary 
written reports to those Involved in the de¬ 
cision making process. 

§ 6.5 Elements of evaluation. 

(a) Stating goals. Stating major project 
goals in objective measurable terms is often 
the most difficult part of an evaluation de¬ 
sign. Each major project goal should be 
broken down into more specific objectives. 
Specific objectives should be stated for each 
major project goal and might Include: con¬ 
cepts or ideas to be learned; sensitivities and 
feelings to be developed; ways of thinking to 
be reinforced, strengthened, or initiated; or 
habits and skills to be mastered. It is sug¬ 
gested that applicants follow the generally 
accepted practice of stating specific objec¬ 
tives at the cognitive, affective, and psy¬ 
chomotor levels. Cognitive objectives relate 
to knowing, comprehending, applying, ana¬ 
lyzing, synthesizing and evaluating; affective 
objectives relate to feeling, valuing, organiz¬ 
ing, responding, etc., and psychomotor ob¬ 
jectives relate to initiating, manipulating 
and articulating in a precise manner. 

(b) Standards for evaluation. An impor¬ 
tant aspect of an evaluation design is the 
identification of specific activities, proce¬ 
dures, or techniques which will be used to 
attain each specific objective. Techniques 
should, to the extent possible, be varied, in¬ 
novative, and in keeping with the objectives 
of the proposal. The specific method and 
standards for each specific objective to be 
used in evaluating that objective should also 
be stated. Examples of evaluative criteria 
might be: pupil attainment on question¬ 
naires and surveys; teacher attitudes on 
questionnaires and surveys; pupil scores on 
paper-and-pencil tests of either the teacher- 
made variety or the standardized subject 
matter variety; direct observation of learn¬ 
ers; random questioning of students; and 
pre-post testing. 

(c) Collection of data: 

(1) Baseline Data: 

(i) The first steps in collecting Information 
are to obtain the data needed to identify a 
need, define the problem and suggest direc¬ 
tions in which solutions might be sought. 
The evaluator should indicate whether data 
currently available in the school system, 
such as school attendance figures for the 
previous year, will be used or whether data 
will be provided through the first adminis¬ 
tration of the measurement instrument. 
This data can become part of the baseline 
data needed for comparisons after the new 
program has been implemented, (ii) An im¬ 
portant step in the baseline data collecting 
prt>cess is an analysis of the basic environ¬ 
mental factors involved, such as: (a) The 
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environment in which the present problem 
occurs and that in which the proposed solu¬ 
tion will operate; (b) the significant ele¬ 
ments or variables in the environment or in 
the program which show promise of pro¬ 
ducing educational change; and (c) the 
direction in which the anticipated changes 
will occur, (ill) The process of establishing 
baseline data Is a task of some magnitude 
and requires skill on the part of project 
planners. Questions of appropriateness of ob¬ 
jectives, recency of collection, sensitivity or 
responsiveness to short-term change, relia¬ 
bility and objectivity of data, and compara¬ 
bility of data-gathering situations are some 
of the considerations which program planners 
must take into account as they formulate 
their evaluation designs. 

(2) Procedures for collecting data, (i) The 
specific activities, procedures, or techniques 
designed to attain each specific objective 
should be stated. The formation of the 
evaluation design is Inextricably linked to 
the development of performance objectives. 
If performance objectives have been devel¬ 
oped properly both for product outcomes and 
for operational and management processes, a 
major part of the task has been accom¬ 
plished. The conditions of measurement and 
the minimum levels of acceptable perform¬ 
ance will have been specified within the ob¬ 
jectives. <ii) The plan for the collection of 
evaluation data should cover the appropri¬ 
ate budget period and should include the 
complete evaluation schedule, the target 
populations to be measured, those respon¬ 
sible for arranging and administering the 
measurements, and any conditions of meas¬ 
urement not specified in the objectives. Pro¬ 
cedures for the selection and training of 
testers, observers, or interviewers should be 
described. Charts and diagrams may prove to 
be helpful tools In the planning and orga¬ 
nization of data collection procedures and in 
the coordination of these procedures with 
the plans for periodic reviews of the data by 
the independent educational auditor. 

<3) Instruments for data collection and 
the baseline data needed. 

(i) The evaluation instrument for each 
objective should be Identified and described 
briefly. Standardized tests, questionnaires, 
rating scales, interviews, observation sched¬ 
ules. and interest inventories may be among 
the instruments selected. It is of critical im¬ 
portance that the Instruments be matched 
as closely as possible to the objectives and 
that the validity and reliability of each in¬ 
strument have been asscertained prior to its 
use. If new instruments are to be developed, 
a plan for their design and pretesting should 
be Included. (11) The baseline data require¬ 
ments should be considered as the instru¬ 
ments are selected, since the validity of the 
evaluation process may be affected if the 
appropriate prerequisite data on the target 
population are not secured or available at the 
beginning of the program. Baseline data on 
ability and achievement levels, socio-econom¬ 
ic status, attitudes, and other characteristics 
of project participants will be needed in 
most cases for accurate measurement of the 
attainment of project performance objectives. 

(4) Time lines for data collection. 

A calendar should be developed for the 
evaluation schema that would include the 
following elements: (1) Evaluator’s report 
date. The completion date for the evaluation 
report for each objective should be given; 
(ii) Date instrument will be completed. If 
the instrument is to be developed locally, 
the projected date of completion should be 
provided; (iii) Scheduled dates. The dates 
for the administration of evaluation instru¬ 
ments should be specified; (iv) Schedule. 
Projected dates of dissemination activities, 
of evaluation findings, and/or frequency of 
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activities should be indicated: and (v) Recip¬ 
ient/audience. Projected recipients of the 
evaluation findings (residents of the target 
area, school district, professional educational 
groups, etc.) should be Indicated, 

§ 6.6 Stages of the evaluation process. 

The stages of the evaluation process should 
include: Baseline evaluation, process eval¬ 
uation, and product evaluation. 

(a) Baseline evaluation may be defined as 
the delineation, collection, interpretation, 
and distribution of all information needed 

(1) to establish data bases which provide in¬ 
put Into needs assessment activities (those 
activities which result in a clear knowledge 
of the educational needs of the agency in 
which a Title III project will be developed); 

(2) to provide a benchmark against which 
to measure future successes and/or failures 
of project activities; and (3) to furnish data 
for identifying, describing, and defining the 
context within which change is expected to 
occur as a result of project activities. In ef¬ 
fect, baseline evaluation provides that kind 
of information without which It would be 
Impossible to measure any progress made to¬ 
ward meeting project objectives. Such infor¬ 
mation describes conditions as they exist 
before project treatment; and unless these 
conditions are accurately described before 
project implementation, it will be impossible 
to describe changes effected by project im¬ 
plementation. Baseline evaluation is. there¬ 
fore, essential to the overall evaluation proc¬ 
ess; and every care should be taken to 
ensure that information gained during the 
baseline evaluation process is valid, appro¬ 
priate and well-documented. 

(b) Process evaluation aids management 
In making day-to-day operational decisions. 
Essentially, process evaluation may be de¬ 
fined as the delineation, collection, interpre¬ 
tation, and distribution of information 
needed to make decisions which will keep 
project resources and activities directed to¬ 
ward fulfilling project objectives. Thus, proc¬ 
ess evaluation assesses the fulfillment or 
nonfulfillment of those key steps which, hav¬ 
ing been carefully planned during project 
development, are being taken to meet project 
objectives. The result of such assessment 
should be information which will permit 
project management to make decisions re¬ 
garding subsequent courses of action to be 
taken, and resources to be used, toward ful¬ 
fillment of project objectives. 

(c) Product evaluation may be defined as 
the delineation, collection, interpretation, 
and distribution of Information needed to 
determine (1) whether or not a project objec¬ 
tive or set of objectives has been met and 
(2) the extent to which a project objective 
or set of objectives has been met. Information 
resulting from product evaluation should 
permit project management to gain a clear 
overview of project progress in terms of 
project objectives. For this reason, due con¬ 
sideration from the very outset of project 
development should be given to stating proj¬ 
ect objectives in measurable terms. The less 
measurable project objectives are. the less 
probable it will be that effective product 
evaluation can take place, and. unless effec¬ 
tive product evaluation can take place, proj¬ 
ect management will have no rational 
foundation on which to base those key 
decisions which will affect the success or 
failure of the project as a whole, as well as 
the continuation of the project, either in 
part, or as a whole. 

§ 6.7 Criteria for determination of the ade¬ 
quacy of State protHsions for evaluation. 
The following criteria should be used to 
determine the adequacy of State provisions 
for evaluation of the Title IU program and 
are included here as a guide to States in 


their development of an effective evaluation 
program. 

(a) State evaluation opjectives: 

(1) The State evaluation strategy begins 
with clear statements of performance objec¬ 
tives. i.e., what is to be evaluated, why. and 
to what extent: 

(2) The list of performance objectives 
should include at least the following com¬ 
mitments: 

(1) To collect and report annually to the 
U.S. Office of Education the effectiveness of 
Title III projects on the persons served; 

(ii) to collect and report annually to the 
U.S. Office of Education the effectiveness of 
the Title III program on the State-as-a- 
whole; and 

(hi) to identify the kinds of evaluative 
information needed for State management of 
Title III programs and to collect, process, 
and distribute such information in an accu¬ 
rate. timely, and usable manner. 

(b) Organizing for State evaluation: 

(1) The evaluation strategy shows evidence 
of active participation by State staff, advi¬ 
sory council members, and representatives 
from local projects in the planning and de¬ 
velopment of the strategy; 

(2) The strategy Includes appropriate ac¬ 
tivities and provision for adequate staff to 
achieve each of the stated evaluation objec¬ 
tives; 

(3) The strategy includes specific plans for 
training State and local project personnel in 
evaluation; 

(4) The amount of funds budgeted and 
time allocated for evaluation activities are 
adequate to implement the State evaluation 
strategy; 

(5) The strategy shows evidence that Title 
ni evaluation strategy is coordinated with 
the State’s comprehensive plan for State eval¬ 
uation of education: 

(6) The strategy shows evidence of utiliza¬ 
tion of appropriate non-Title in State re¬ 
sources such as State instructional super¬ 
visors, State planning and research units and 
State statistical and data processing units for 
the evaluation of Title III; 

(7) The State strategy for evaluation de¬ 
fines the responsibilities of the State advisory 
council for evaluation Including Its line of 
communication and working relationships 
with the State Title III staff, local project 
staff, and National Advisory Council and pro¬ 
vides adequate technical, financial, and cleri¬ 
cal assistance to the State advisory council 
to carry out this function; and 

(8) The State evaluation strategy has a 
built-in provision for the evaluation of Its 
own operation including control points to 
assess the effectiveness and efficiency of State 
and local evaluation activities. 

§ 6.8 State strategy to evaluate the effective - 
„ nes s of Title III projects on persons 
served and on the State-as-a-toholc. 

(a) Evaluating the effectiveness on persons 
served. 

The State strategy to document the effec¬ 
tiveness of Title III projects on persons 
served should include at least the following: 

(1) A requirement that the local project's 
annual evaluation report be submitted to the 
State and Include the following: 

(i) Performance objectives stated in terms 
of what the learner Is able to do. how he is 
to demonstrate what he can do, and the 
minimum acceptable standard of that per¬ 
formance whether it be in the cognitive, 
effective, or psychomotor domains; 

(ii) Identification of the variables that 
might affect the project outcomes such as: 
(a) age, sex, socio-economic background of 
the learner; (6) age. amount of training, 
amount of experience, enthusiasm, and sex 
of project staff members; and (c) the learn¬ 
ing environment of school, home, and com¬ 
munity. 


(ill) Identification of process variables 
such as learner and teacher performance re¬ 
quirements. curriculum, instructional mate¬ 
rials and equipment, school facilities, and 
duration and sequence of learner and teach¬ 
er activities; 

(iv) Identification of the major outcomes 
and explanation of reasons for such out¬ 
comes; and 

(v) Identification of other factors that are 
crucial to the successful replication of the 
project. 

(2) A plan for annual State on-site visits 
to monitor and audit the project's effective¬ 
ness on persons served; and a procedure for 
the collection and validation of such evalua¬ 
tion data that will include the following 

(i) The strategy Includes a comprehensive 
plan for data collection Including a time 
schedule, identification of sources of infor¬ 
mation, and a copy of each instrument used 
if any. 

(ii) The kinds of information to be col¬ 
lected on on-site visits are Identified in¬ 
cluding procedures for data collection and 
validation, and a copy of each Instrument 
to be used. 

(3) A plan for processing, analyzing, in¬ 
terpreting, and distributing such Informa¬ 
tion that will Include the following: 

(i) A systematic routine for data process¬ 
ing and verification of data; 

(ii) A comprehensive analysis plan includ¬ 
ing statistical treatments, if appropriate; and 

(iii) An identification of the users of eval¬ 
uation information and when and In what 
form the information is requested. 

(b) Evaluating the effectii’eness on the 
State-as-a-whole. 

Title III makes possible a limited but con¬ 
centrated attack on the State’s selected criti¬ 
cal educational problems by funding projects 
in order to demonstrate possible solution 
strategies. The effectiveness of Title III on 
the State-as-a-whole is largely determined 
by: how effectively and efficiently each proj¬ 
ect achieved its own objectives: how exten¬ 
sively the demonstration was institutional¬ 
ized in the school district In which it was 
demonstrated; and how extensively the dem¬ 
onstration benefited other State school dis¬ 
tricts in solving similar educational 
problems. 

(20 UB.C. 844&(b) (6)); (45 CFR 118.8) 

PART 7-VALIDATION OF EDUCATIONAL PRACTICES 

§ 7.1 An overview of validation. 

Each State educational agency is encour¬ 
aged to bring about greater accountability 
in education through the validation of their 
Title III projects. Validation of Title HI proj¬ 
ects is a process of reviewing a practice to 
verify its credibility as an exemplary pro¬ 
gram through official and/or expert apprais¬ 
al. The entire process of educational reform 
through diffusion can be accelerated through 
this process and the cost of change substan¬ 
tially reduced. Consequently, each State plan 
program should be effectively structured so 
as to increase the adoption and replication 
rate of projects funded under the Title III 
State Plan program. 

5 7.2 The validation process. 

State educational agencies should develop 
validation procedures and criteria for select¬ 
ing and training the validation team and 
conducting the on-site visit, and for pre- 
paring the validation report through such 
procedures as: (a) Developing the format for 
preparing the validation report; (b) develop¬ 
ing the procedures for assessing the effec¬ 
tiveness and efficiency of the validation pro¬ 
cedures; (c) developing a listing of success¬ 
ful actlvties for bringing about the adop¬ 
tion of validated practices; (d) developing 
criteria and procedures for identifying po¬ 
tential adopters of validated practices; and 
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(e) developing a listing of alternative ways 
of organizing and coordinating the identi¬ 
fication, validation, and dissemination of 
validated practices among various units of 
the State educational agency. 

(20 U.S.C. 844a(b) ( 6 )); (45 CFR 118.8) 

PART 8—DISSEMINATION 

5 8.1 The purpose of dissemination activi¬ 
ties. 

(a) The purpose of the dissemination 
process in a State Title m program is to de¬ 
velop an awareness of, stimulate interest in, 
and provide opportunities for personal eval¬ 
uations of Title in innovations. Its long¬ 
term goal is to facilitate the adoption and 
replication of tested educational innovations 
in the host school system and in other school 
systems throughout the State and Nation. 
Therefore, the local educational agencies, the 
State educational agencies, and the U. 8 . 
Office of Education should have distinct but 
complementary roles in dissemination. 

(b) In planning State dissemination ac¬ 
tivities, distinction should be made between 
the needs of educational practitioners and 
those of the general public. Information for 
the public is designed primarily to cause 
citizen awareness and knowledge of new edu¬ 
cational programs, while information for 
educators provides technical data to make it 
possible for educators to assess alternative 
solutions to local educational problems. The 
latter will rely more heavily upon interac¬ 
tions among professionals and less upon pub¬ 
licity and public relations programs. Though 
the two information streams may have com¬ 
mon data sources and will often intermingle, 
their form and final destinations must re¬ 
main distinct in order for each audience to 
receive the kinds of information needed in 
forms that are understood. 

(c) Section 303 of the Act specifies that 
the objective of State Title III dissemination 
activities shall be the adoption of exemplary 
educational practices demonstrated by the 
Title III projects. Tills means that States 
should assume an active policy of identifi¬ 
cation of exemplary innovative projects, or 
components of them, and undertake a com¬ 
prehensive program of diffusing the evalua¬ 
tion findings from these programs to other 
school systems. Thus the success of the 
State’s dissemination activities will deter¬ 
mine the success of the Title III program 
as a whole. 

(d) Accountability has been built into a 
dissemination program. Such accountability 
makes evaluation not only important In 
terms of its own role In program operation, 
but changes the emphasis in evaluation from 
the conventional research-design type studies 
of project outcomes to inclusion of evaluative 
data covering the context, process, and man¬ 
agement of the project. 

5 8.2 The role of the State and local edu¬ 
cational agencies, and the U.S . Office of 
Education. 

Section 303(c) of the Act provides funds 
for dissemination and Section 305(b) (0) of 
the Act gives the primary responsibility for 
the evaluation of Title III programs and proj¬ 
ects, and the dissemination of the results 
of such evaluations and other Information 
pertaining to such programs or projects to 
the State educational agency. 

(a) The role of the local educational 
egency. 

Local educational agencies should dissemi¬ 
nate, locally, information which facilitates 
the adoption and adaptation of the Innova¬ 
tion. They should not develop newsletters, 
nimstrips, films, and similar materials for 
udiences outside their project area. These 
irI?T mlnatlon materials should be mailed to 
°cai project constituents only. This Is not 


meant to preclude local educational agencies 
from having some dissemination contacts 
with audiences outside the project area. Local 
educational agencies may address audiences 
larger than their own constituencies through 
professional Journals and the established 
public media. They may also, upon request, 
loan films and other materials to agencies 
outside the project area and may develop 
descriptive materials on a project In order to 
answer Inquiries from other agencies. 

(b) The role of the State educational 
agency. 

(1) It is desirable that State educational 
agencies develop procedures to assure that 
local project funds are not used for dissemi¬ 
nation of information beyond the local proj¬ 
ect area which Is defined as the geographic 
region where the persons served by the proj¬ 
ect reside. In approving project proposals 
for Initial funding and for continuation, 
State educational agencies should review 
the local educational agencies* dissemina¬ 
tion activities to ensure that they are con¬ 
sistent with State dissemination objectives 
and do not duplicate statewide dissemination 
efforts which should be included in the State 
plan. 

(2) If, following an evaluation of a proj¬ 
ect. the State educational agency determines 
that an Innovation Is of such significance 
that broader adaptation or adoption of It 
should be encouraged, the State should use 
State administration funds authorized by 
Section 303(c) of the Act to disseminate the 
promising educational practices to other 
local educational agencies In the State. 

(3) The amount of the project budget 
devoted to dissemination activities should 
bear a reasonable relationship to the size 
and progress of the project. For example. It 
may be desirable that the dissemination 
budget increase in amount during the sec¬ 
ond and third years as the project generates 
evaluation data supporting the project's 
effectiveness. It Is the responsibility of 
States to establish procedures to Improve 
the quality of dissemination activities and 
materials. 

(4) The State educational agency should 
advise the U.S. Office of Education annually 
of those demonstration projects which it de¬ 
termines could have nationwide significance. 
The U.S. Office of Education's role will be 
to provide national dissemination of the 
identified innovations. 

(c) U.S. Office of Education dissemina¬ 
tion program. 

(1) National dissemination activities. 

The U.S. Office of Education in coopera¬ 
tion with the State educational agencies Is 
modifying and expanding Its responsibili¬ 
ties for national dissemination of the Title 
m program. Plans for national dissemina¬ 
tion activities Include the following: 

(i) With the help of the States, the Office 
of Education will identify, validate, and en¬ 
courage the adoption, as appropriate, of In¬ 
novative and exemplary programs which hold 
promise of demonstrating ways of meeting 
critical national needs. This may Include 
publications, films, conferences, and a variety 
of Interpersonal activities: 

(ii) As part of a continuing effort, the 
Office ofd Euacjfln- 

Office of Education will seek State education¬ 
al agency cooperation to establish a reposi¬ 
tory of Instructional and curricular mate¬ 
rials developed by Title in projects. These 
include publications, films, and other print 
and nonprint educational materials. An¬ 
notated bibliographies of these materials will 
be revised annually and distributed to all 
State educational agencies and other appro¬ 
priate agencies: and 

(til) Through the Joint efforts of the U.S. 
Office of Education and the National Insti¬ 
tute for Education pertinent information will 
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be published regarding exemplary Title III 
projects. 

(2) Technioal assistance to State and lo¬ 
cal educational agencies. In addition to these 
activities, the U.S. Office of Education will, 
whenever possible, provide technical assist¬ 
ance to State and local educational agencies 
to aid them In Improving their evaluation 
and dissemination programs. Technical as¬ 
sistance may be provided through the follow¬ 
ing activities: 

(i) Whenever possible, Office of Education 
personnel will conduct and participate hi 
State and regional conferences held In co¬ 
operation with local and State educational 
agencies, universities, and other educational 
and cultural organizations to encourage the 
development and Implementation of effective 
dissemination strategies at State and local 
levels: and 

(ii) Wherever possible, the Office of Educa¬ 
tion will provide consultative services and 
conduct workshops to encourage the develop¬ 
ment of process as well as product evaluation 
techniques which will provide validated in¬ 
formation on project findings for effective 
dissemination. 

(til) The Office of Education will also con¬ 
tinue to assist State educational agencies in 
their dissemination efforts by working to im¬ 
prove State dissemination plans. 

5 8.3 Management implications. 

The stress on accountability for the out¬ 
comes of the dissemination activities has 
several important implications for manage¬ 
ment of the Title III program and the dis¬ 
semination efforts at the State level. 

(a) Organizational position of Title 111 
program. The location of the Title III pro¬ 
gram in the organizational structure of the 
State educational agency should enhance 
access by program personnel to central ad¬ 
ministrative personnel and to the various 
educational specialists throughout the State 
educational agency. 

(b) Dissemination personnel. State educa¬ 
tional agency personnel charged with dis¬ 
semination responsibilities for Title III of 
the Act should have a broad knowledge of 
Innovations In education, an understanding 
of the total educative process, and a sensi¬ 
tivity to the intricacies of the change proc¬ 
ess. They should be educators as well as In¬ 
formation specialists. 

(c) Dissemination objectives. The Title 
in mandate to disseminate information 
about and cause the adoption of promising 
programs requires close attention to the 
formulation of performance objectives for 
dissemination activities. Publications, films, 
meetings, visits, or other activities should 
be undertaken only when the disseminator 
has a preconceived idea as to what the be¬ 
havior of participants should be in relation 
to causing the adoption of some new prac¬ 
tice. Moreover, the disseminator should have 
in mind an acceptable level of response as a 
result of such activities. For example, If 100 
persons are to be given a demonstration of 
a successful innovation, an acceptable level 
of response might be 10 persons requesting 
further assistance to Introduce some aspect 
of the program In their own schools. Speci¬ 
ficity of dissemination objectives also makes 
evaluation of the dissemination activities 
easier. 

(d) Relationship of State needs assess¬ 
ment and dissemination. The Title III dis¬ 
semination activities should relate directly 
to the State's critical educational needs in¬ 
cluding those In special education as identi¬ 
fied by the Title III needs assessment. These 
needs will help dictate the priority ranking 
of dissemination objectives. 

(e) Dissemination strategies. When devel¬ 
oping educational change strategies, dissem¬ 
ination planners need to be aware of the 
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several stages of the change process. As stated 
In § 3.1 of Chapter II of these guidelines, 
these stages are awareness, interest, evalua¬ 
tion, trial, and adoption. Most superintend¬ 
ents of schools do not attempt to Introduce 
an innovation unless they have some oppor¬ 
tunity for person-to-person or on-site eval¬ 
uation of the new practice. It is, therefore, 
important that the State disseminator ac¬ 
cept the responsibility not only to develop 
an awareness and interest in innovations, 
but also to provide personalized opportunities 
for educators to examine and evaluate in¬ 
novations on-site and in operation. 

(f) Linkage of evaluation and dissemina¬ 
tion. A linkage between State evaluation and 
dissemination efforts should be given man¬ 
agement consideration. Since the primary 
dissemination objective is the replication of 
exemplary practices, the disseminator needs 
to utilize information collected by evaluators 
and to understand the level of’ validity of 
that information. Since evaluation findings 
are useful to the educational community 
only if they contain the kinds of information 
practitioners need In order to make decisions 
about their feasibility for their own schools, 
planning for evaluation should be coordi¬ 
nated with the planning for dissemination. 

§ 8.4 Nature and assignment of dissemina¬ 
tion responsibilities. 

Although the organizational structures for 
administering the Title m program vary 
among the different States, attention should 
be given to the following responsibilities 
when planning Title III dissemination 
activities: 

(a) Organization. If the public informa¬ 
tion component of the State educational 
agency is committed primarily to handling 
the necessary press and speech activities of 
the Chief State School Officer, the Governor, 
or the State legislative body, consideration 
should be given to establishing a separate 
unit for program dissemination activities. 
Such a unit might have responsibilities for 
coordinating all technical information activ¬ 
ities in the State, including that of Title III. 

(b) Information retrieval . Rapid retrieval 
of information about research and practice is 
important to the process of innovating. 
Therefore, the State should take the initia¬ 
tive to activate a service for Title III appli¬ 
cants and others in the State agency and in 
school districts who may need information 
about promising new Ideas. Each State should 
have, in a central location, the Educational 
Research Information Center of the U.S. 
Office of Education and the National Insti¬ 
tute for Education (hereinafter referred to 
as ERIC) collection of microfiche and other 
documents, with personnel assigned to con¬ 
duct searches on demand. Provision should 
be made to have access to other information 
services in the State, some of which are 
found in regional centers and on campuses 
of colleges or universities. 

(c) Dissemmation of project materials. 
Teaching and curricular materials and films 
developed through Title III projects should 
be identified, collected, and evaluated sys¬ 
tematically by the State educational agency. 
Strategies should also be developed to pro¬ 
mote usage of such materials by other school 
districts in the State. Promoting and facili¬ 
tating usage may include developing limit¬ 
ing copyright arrangements with educational 
publishers, reprinting by the State educa¬ 
tional agency, and other appropriate means 
such as providing a copy to a nonprofit or¬ 
ganization (such as Xerox’s University Micro¬ 
film Division in Ann Arbor, Michigan) for 
promotion and reproduction. 

(d) Dissemination of evaluation findings. 
Coordination of evaluation and dissemina¬ 
tion efforts should be maintained in order 
to provide the disseminators with validated 


findings about exemplary programs for fur¬ 
ther dissemination within the State and for 
reporting to the U.8. Office of Education. 

(e) Technical assistance to local educa¬ 
tional agencies. The State has the responsi¬ 
bility for monitoring all local project dis¬ 
semination activities to assure that project 
funds expended for dissemination are used 
mainly for dissemination in the project area 
and not, unless authorized by the State, for 
statewide or national dissemination. The 
State also should provide technical assist¬ 
ance to the local educational agencies to as¬ 
sist them in developing dissemination ob¬ 
jectives and designing change strategies at 
the local level so as to influence local adop¬ 
tion of the Title III project at the end of the 
project period. 

5 8.6 Criteria for determining adequacy of 
State plan provisions for disseminatioii. 

The following criteria should be used to 
determine the adequacy of State provisions 
for dissemination of the Title III programs 
and are included here as a guide to States 
in their development of an effective dis¬ 
semination program: 

(a) The adequacy of the underlying prin¬ 
ciples: 

(1) The dissemination program facilitates 
desirable educational change through iden¬ 
tifying, validating, and promoting the adop¬ 
tion or adaptation of promising and exem¬ 
plary practices operating in Title III of the 
Act. 

(2) The dissemination program is predi¬ 
cated on the availability and validity of eval¬ 
uation findings concerning the projects 
operations and outcomes. 

(3) Dissemination activities are related to 
written performance objectives for selected 
audiences according to expressed or known 
needs for Information. 

(4) Both State and local dissemination 
programs are based on a knowledge of the 
kinds of communication channels available 
and their area of Impact (including public 
media, technical journals or house organs, 
and other communication channels or deci¬ 
sionmakers) . 

(b) The adequacy of administrative con¬ 
siderations. 

(1) Personnel engaged in the State dis¬ 
semination process have (1) understanding 
and experience with the educational process, 
(il) experience and skills In communication, 
and (iii) knowledge of the complexities of 
the change process. 

(2) The amount of dissemination budget 
reflects the high priority given this activity 
by the legislation. 

(3) In organizing the dissemination pro¬ 
gram. the public information activities and 
the technical or program information activ¬ 
ities are adequately distinct but carefully 
coordinated. 

(c) The adequacy of objectives and activi¬ 
ties. 

(1) Activities are planned which will re¬ 
trieve. analyze, and make accessible descrip¬ 
tions and evaluations of project operations 
and outcomes. 

(2) Activities are planned which will cause 
an awareness and Interest in projects on the 
part of appropriate educators in the State. 

<3 > Activities are planned which will pro¬ 
vide opportunities for educators to examine 
and evaluate the operating qualities of the 
innovations in projects. 

(4) Activities are planned which provide 
technical assistance to those who show a de¬ 
sire to Install the Innovation in thelr.school. 

(5) Activities are planned which will in¬ 
form the general public about innovations 
being demonstrated through Title ni In the 
State. 


(6) Activities are planned which will re¬ 
trieve and evaluate instructional materials 
produced by projects, forward significant ma¬ 
terials to the U.S. Office of Education for 
ERIC and other systems, and which will dis¬ 
seminate them appropriately within the 
State. 

(d) The adequacy of evaluating dissemi¬ 
nation efforts. 

(1) Dissemination plans Include provisions 
for receiving feedback from communications 
for purposes of evaluating their Impact, 

(2) There is evidence that activities are 
planned to ensure that evaluation designs of 
local projects will produce information 
needed for dissemination locally and state¬ 
wide. 

(20 U.S.C. 844a(b) (6)); (45 CFR 118.8) 

5 8.6 Criteria for an effective dissemination 
program at the local level. 

The following criteria should serve as a 
guide for State agency personnel as they work 
with local projects in developing and mon¬ 
itoring dissemination components in Title 
III projects. 

(а) Planning and managing the dissemina¬ 
tion program. 

(1) Prevision is made for substantive in¬ 
volvement of potential information users in 
the planning of the dissemination program. 

(2) Provision is made for continuing in¬ 
ternal communication among project staff 
about the project. 

(3) Provision Is made to conduct studies 
to determine mores, economic status, political 
processes, and social structure of the com¬ 
munity. 

(4) There is a commitment to dissemina¬ 
tion. as evidenced by identifiable items in the 
project budget. 

(б) Provision is made for coordination and 
cooperation with other information services 
in the school system and the community, in¬ 
cluding appropriate public media. 

(6) Consideration is given to the means o t 
handling audience responses to communica¬ 
tions being planned. 

(7) Consideration is given to the possible 
conflict between the project objectives and 
the values and objectives of the school and 
community. 

(b) Dissemination objectives. 

(1) The dissemination objectives relate 
well to project objectives. 

(2) 7710 dissemination objectives should 
be written and available. 

(3) The dissemination objectives specify 
desired audience reactions to the dissemina¬ 
tion activites. 

(4) The dissemination objectives include 
performance criteria and time constraints 
and are feasible in terms of available funds 

(5) The dissemination objectives reflect 
knowledge of the adoption stages (awareness 
interest, evaluation, trial, and adoption) and 
of the characteristics of the potential adop¬ 
ters ( Innovators, early adopters, early ma¬ 
jority adopters, late majority adopter*, and 
laggards). 

(c) Dissemination personnel. 

(1) The project dissemination staff should 
be knowledgeable about the change process 
and understand the administrative and in¬ 
structional processes of education. 

(2) This staff should possess writing and 
oral communication skills and be skilled in 
interpersonal relations. 

(d) The dissemination strategies and ap¬ 
proach. 

(1) The approach should be that of tact, 
“soft sell," and objectivity. 

(2) The approach should be flexible, re¬ 
flecting various strategies, viz, research-cen¬ 
tered, and cost-benefit. 

(3) The approach should consider All those 
who are Involved in the education decision¬ 
making process. 
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(4) The approach should be that of prob¬ 
lem-solving and removing blocks to change. 

(5) The techniques should be appropriate 
to the times and conditions, as shown by 
variability and creativity in the use of com¬ 
mittees, conferences, demonstrations, admin¬ 
istrative edicts, media and the like. 

(e) The use of communications for dis- 
semination purposes. 

(1) Communications are based on verified 
needs for information by clients. 

(2) The selected medium or media are ap¬ 
propriate for the message and for the in¬ 
tended audiences. 

(3) The messages are adapted to the vari¬ 
ous stages in the change or adoption process. 

(4) Wherever possible, the messages are 
designed to solicit feedback. 

(5) The messages are of good technical 
quality. 

(6) The messages relate to decision-making 
time lines of the project and the school sys¬ 
tem. 

(7) The messages have been pre-tested 
with appropriate audiences to determine 
their relevance, clarity, validity, timeliness, 
and practicality. 

(8) The messages are in a considered order 
according to priorities as to who should re¬ 
ceive them first, second, etc. 

(f) Evaluation in the dissemination 

process. 

(1) Provision is made to determine and 
record relative effectiveness of various 
strategies and communications in order to 
alter strategies as the situation changes. 

(2) Dissemination designed to encourage 
the adoption of innovation is based upon 
objective evaluation data. 

(20 U.S.C. 844a(b)(6));, (45 CFR 118.8(c)) 

PART 9-ADOPTION 

3 9.1 The importance of adoption . 

A major objective for Title in of the Act 
Is accomplished when It can be shown that a 
significant number of adaptations and repli¬ 
cations of programs demonstrated by Title 
III have taken place in the State. In addi¬ 
tion, it is hoped that a high proportion of 
the programs will be continued in substan¬ 
tially the same form by the applicant local 
educational agency after the period of Fed¬ 
eral funding ends. The State therefore, 
should plan activities to facilitate the adop¬ 
tion of validated projects. 

§ 9.2 Criteria for an effective adoption pro¬ 
gram. 

The following criteria should serve as a 
guide for State educational agency person¬ 
nel as they work with local projects in devel¬ 
oping and monitoring adoption components 
in Title III projects. 

(a) Activities are planned which orient 
project personnel to their demonstration 
function and to their role as catalysts for 
change In their community and State. 

(b) The data collection plan includes prac¬ 
titioner-oriented information, such as cost 
effectiveness data and context and process 
Information. 

(c) Activities are planned which use proj¬ 
ect personnel to teach and train potential 
adopters. 

(d) Activities are planned which Identify 
the potential adopters of projects being 
demonstrated. 

(e) Activities are planned which identify 
and describe the formal and Informal com¬ 
munications network which passes on infor¬ 
mation concerning innovations in the State. 

(f) The dissemination activities of projects 
are reviewed to assure credibility so as to not 
promise more than the project can deliver. 

(20 U.S.C. 844a(b) (6)); (46 CFR 118.8(d)) 
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PART 10-GUIDANCE, COUNSELING AND TESTING 

PROGRAMS 

5 10.1 Purposes. 

(a) The purposes of guidance, counseling, 
and testing programs under the Act are to: 
(1) Advise students in public and private 
elementary and secondary schools or public 
Junior colleges and technical institutes 
regarding courses of study best suited to 
their ability, aptitudes, and skills: (2) advise 
students as to the type of educational pro¬ 
gram they should pursue, the vocation they 
should train for and enter, and the Job 
opportunities In the various fields: and (3) 
encourage students with outstanding apti¬ 
tudes and abilities to complete their 
secondary school education, take the neces¬ 
sary courses for admission to institutions of 
higher education and enter such Institutions. 

(b) All programs or projects under Title III 
of the Act should, In some Justifiable way. 
be related to one of the purposes as stated 
above. These purposes are primarily educa¬ 
tional-vocational in nature. However, per¬ 
sonal-social areas of development are also 
important to success in educational-voca¬ 
tional planning and achievement. The defini¬ 
tion of “guidance and counseling” in $ 118.8 
of the regulations Includes assistance in 
personal-social development, including the 
development of a positive self-concept. This 
Is particularly necessary in relation to ele¬ 
mentary school guidance programs. Projects 
in the areas of school health, psychological 
and social work services might be combined 
with guidance and counseling programs or 
projects to provide comprehensive programs 
of guidance, counseling, and other pupil 
personnel services. 

(20 U.S.C. 843); (45 CFR 118.2, 118.8, 118.11, 
118.14) 

§ 10.2 Division of staff. 

It is suggested that staff responsibilities 
and functions be divided Into administrative 
and supervision and leadership activities: 

(a) Administration activities. 

Activities pertaining to “administration” 

would include, but would not necessarily 
be limited to. State plan review, project re¬ 
view. Title m fiscal activities, project ap¬ 
proval, the mechanics of project management 
and policy development. Conversely, activi¬ 
ties which would likely not pertain to “ad¬ 
ministration” would include, but would not 
necessarUy be limited to, supervisory activi¬ 
ties, supervisory staff development, leader¬ 
ship activities, and project development. 

(b) Supervision and leadership activities. 
Programs of State supervision and leader¬ 
ship may Include the following activities: 

(1) Organization, general direction, and co¬ 
ordination of the guidance, counseling, and 
testing programs established under the plan: 

(2) planning State programs and assisting 
in the planning of local programs: (3) as¬ 
sisting local guidance personnel in estab¬ 
lishing, maintaining, or improving programs: 

(4) planning and preparing materials and 
information for State and local programs: 

(5) planning innovative or exemplary guid¬ 
ance, counseling, and testing programs: (6) 
demonstrating through pilot programs, or 
otherwise, guidance, counseling, and testing 
procedures and techniques: (7) evaluating 
the results of guidance, counseling, and test¬ 
ing programs: and (8) such other related ac¬ 
tivities as may be necessary for the organi¬ 
zation, maintenance, and improvement of 
programs or projects established under the 
plan. 

(20 U.S.C. 843(b) (4). 844a(b) (1) (B) (li). (b) 
(7) and (8). Section 131(b) of P.L. 91-230); 
(45 CFR 118.10, 118.11, 118.14) 
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S 10.3 Program content. 

Guidance, counseling, and testing pro¬ 
grams may Include the following activities to 
the extent that they are carried out by uti¬ 
lizing procedures and techniques appropri¬ 
ate to the educational levels of the students: 

(a) Collecting, organizing, and interpret¬ 
ing such information as may be appropriate 
to the understanding of the student’s abili¬ 
ties, aptitudes, interests, and other personal 
assets and liabilities related to educational 
readiness and progress and to career plan¬ 
ning and development: 

(b) Making available to the student and 
his parents such educational and career In¬ 
formation as may be essential for them to 
understand the educational process and the 
various educational and career opportunities 
and requirements related to the choice of an 
educational program and a career; 

(c) Providing Individual counseling (1) to 
help the student and his parents develop a 
better understanding of the student's edu¬ 
cational and occupational strengths and 
weaknesses; (2) to help the student and his 
parents relate his abilities and aptitudes to 
educational and career opportunities and re¬ 
quirements; (3) to help the student, with 
the assistance of his parents, make appro¬ 
priate educational plans, including the 
choice of courses and the choice of an in¬ 
stitution of higher education; (4) to stimu¬ 
late desires In the student to utilize his 
abilities in attaining appropriate educational 
and career goals; and (5) to provide the stu¬ 
dent. directly or through arrangements with 
other appropriate resources, with such as¬ 
sistance as may be needed for the develop¬ 
ment of his aptitudes and the full utiliza¬ 
tion of his abilities; 

(d) Providing services to encourage and 
assist students in making educational tran¬ 
sitions, such as placement in the next edu¬ 
cational level, and in securing appropriate 
employment during and upon completion of 
the educational program: 

(e) Providing such group activities as may 
be necessary to orient students and their 
parents to the (1) school program including 
Its offerings, services, and requirements; (2) 
educational opportunities and requirements 
at the next level; and (3) career opportuni¬ 
ties and requirements: 

(f) Providing to teachers and school ad¬ 
ministrators such assistance and Informa¬ 
tion about individual students or groups of 
students as may be necessary to enable them 
to plan and implement curricular and in¬ 
structional programs and services which will 
afford students maximum and equal oppor¬ 
tunity for educational development and 
which will be consistent with the manpower 
needs of the State and the Nation; and 

(g) Collecting and analyzing such in¬ 
formation as may be needed to evaluate the 
guidance and counseling program and to 
provide such guidance Information as may 
be available and needed to evaluate the 
school's program in terms of the educational 
needs of the students and of the State and 
the Nation. 

§ 10.4 Additional criteria for the approi>al 
of guidance and counseling projects. 

In addition to the criteria listed in 3 118.24 
of the regulations, the State may wish to 
consider the following criteria in approving 
guidance and counseling projects: (a) the 
guidance and counseling activities to be 
provided and the grade levels of students 
who are to be the participants In such ac¬ 
tivities; (b) the duties of and qualifica¬ 
tions for locaf guidance and counseling posi¬ 
tions; (c) the ratio of students to each full¬ 
time local guidance and counseling position 
or its equivalent; (d) the physical facilities, 


FEDERAL REGISTER, VOL. 39, NO. J51—MONDAY. DECEMBER 30, 1974 





45040 

equipment, and materials to be available 
for the conduct of guidance and counseling 
activities under the plan; (e) supervisory 
methods and procedures to be employed in 
local guidance and counseling projects; and 

(f) coordination methods and procedures to 
provide assurance of appropriate relation¬ 
ships between the local guidance and coun¬ 
seling program under the plan and other 
related services available to students. 

§ 10.5 State Advisory committee. 

A State may choose to establish a guid¬ 
ance. counseling, and testing advisory com¬ 
mittee either on an ad hoc or continuing 
basis to deal more fully and explicitly with 
advisory matters relating to guidance, coun¬ 
seling, and testing program development. A 
liaison relationship, however, should be 
maintained with the State’s Title III ad¬ 
visory council to coordinate and relate the 
State’s overall program development strategy 
to the total resources under Title in of the 
Act. 

(20 US.C. 843(b)(4). 844a< b) (1) (B> (ii)); 
(46 CFR 118.10, 118.11, 118.24) 

PART 11-OTHER PROGRAM CONSIDERATIONS 

§ 11.1 Handicapped children. 

(a) Funding decisions. 

Determination of the percentage of pro¬ 
gram dollars used for the handicapped under 
each Title III project should be the Joint re¬ 
sponsibility of the State department of edu¬ 
cation’s unit on education of the handi¬ 
capped and the State department of educa¬ 
tion’s unit on Title m. Whatever the level, it 
should be mutually determined and evidence 
to this effect should be presented in the 
Stato plan. 

(b) Types of projects which can be de¬ 
signed. 

Projects providing services for the handi¬ 
capped under the Title III State plan pro¬ 
grams may or may not be a part of the larger 
Title III project and in either situation may 
serve one or more types of handicapped chil¬ 
dren, as explained in the following: 

(1) Title III projects should not emphasize 
"meeting the needs of handicapped children’’ 
but rather demonstrate the solution to crit¬ 
ical educational problems of the handicapped 
in the State. Once an acceptable and proven 
practice has been demonstrated, efforts 
should be made to encourage its adoption 
throughout the State and its operation with 
funding from sources other than Title III. 

(2) The total Federal effort in behalf of 
the handicapped is to provide through mu¬ 
tuality of planning at the local. State, and 
Federal levels a continuum of services for this 
segment of our population. Title HI programs 
for the handicapped should be seen as a 
means to ensure this continuum, but they 
must be seen as a demonstrative and cata¬ 
lytic part and not as a basic support effort. 
The mutuality of planning between the Title 
m coordinators and the State special educa¬ 
tion personnel should also lead to the de¬ 
velopment ot large, easily identifiable proj¬ 
ects and programs which are designed to 
demonstrate ways to solve one or more 
critical problems in the field of education of 
handicapped children. It is more desirable 
to have one or two well-conceived projects 
seeking to demonstrate solutions in critical 
problem areas within a State as defined by 
the Title in coordinators, the State’s needs 
assessment, or the State Title III advisory 
council, and/or the State special education 
units, than to have many projects or pro¬ 
grams which will not be exemplary or inno¬ 
vative. With this type of provision of services 
the concern for percentages of funds set aside 
for the handicapped will be lessened and the 
dedication to solving mutually identifiable 
problems through model education ap¬ 
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proaches for the handicapped will be in¬ 
creased. 

(c) Bureau of Education for the Handi¬ 
capped; Assistance to State and local educa¬ 
tional agencies. Staff from the Bureau of 
Education for the Handicapped of the U.S. 
Office of Education, when requested, will as¬ 
sist local and State educational agencies in 
cooperation with the Bureau of School Sys¬ 
tems of the U.S. Office of Education in devel- 
oping projects and State plans by making 
available staff, when possible, or by locating 
in the State or region competent personnel 
for such assistance. In the event staff are 
not available. States may arrange to send 
their personnel to Washington for consul¬ 
tation. 

(20 U.S.C. 844a(b) (8)); (45 CFR 118.26) 

8 11.2 Local project administration. 

(a) Continuation and discontinuation of 
projects. To accomplish the objectives of 
Title III of the Act, provisions should be 
made to continue the support of promising 
projects as well as to terminate those projects 
which prove to be Ineffective or unsuccessful 
as set forth in § 118.27 of the regulations. 
Only those projects which have been evalu¬ 
ated and can provide objective data which 
demonstrate that they are successfully meet¬ 
ing their objectives should be continued. 
These projects should continue to serve as 
models so that other school districts can 
adopt or adapt those practices which have 
been validated as being successful. 

(b) Extension of project or budget period. 
When progress under the grant is delayed 
and circumstances make It necessary to re¬ 
quest an extension of either the project pe¬ 
riod or the budget period, or both, wtthout 
additional funds, the local educational 
agency should make a written request to the 
State educational agency. (Where it appears 
that the activity to be accomplished within 
the project period or the budget period, or 
both, will be completed within three (3) 
months after the expiration date, it will not 
be necessary to request an extension. How¬ 
ever, if it appears that the time required will 
exceed three (3) months, the Title III coordi¬ 
nator should be informed and an extension 
requested). 

(20 U.S.C. 844); (45 CFR 118.27) 

§ 11.3 Participation of children from pri¬ 
vate nonprofit schools. 

(a) Providing information. State educa¬ 
tional agencies should assure that private 
school children receive the Title III benefits 
to which they are entitled uuder the legisla¬ 
tion. by taking action to: 

(1) Provide information to local educa¬ 
tional agencies through workshops and other 
means concerning the organizational struc¬ 
ture of private schools in the State and pro¬ 
viding the names of appropriate persons to 
contact in the private school structure; and 

(2) Provide information to representatives 
of private school children in the State con¬ 
cerning eligibility of and provisions for 
voluntary participation by private school 
children in Title III programs and projects. 

(b) Extent of involvement. Whenever pri¬ 
vate school children are eligible, the local 
educational agency should ask the represent¬ 
atives of the eligible private school children 
whether they desire to participate in the 
planning of the project. Where it is appropri¬ 
ate, representatives of private school children 
should be involved in the local needs assess¬ 
ment and in the planning of projects at the 
very beginning, so that the needs of private 
school children are considered in conjunction 
with the needs of public school children to 
the development of a proposal. In addition, 
it is suggested that these representatives be 
asked to participate In the evaluation 
process. 


(c) Monitoring projects. The State educa¬ 
tional agencies should monitor each approved 
Title III project which involves private school 
children and assure that it benefits eligible 
private school children in the project area 
who desire to participate on an equitable 
basis with public school children benefited 
by the project. If a local educational agency 
is serving more than one need through sepa¬ 
rate components of a coordinated project 
proposal, each component should be open to 
all eligible children in both the public and 
nonpublic schools. 

(d) Approval of projects. Project propose]- 
that benefit only public school children 
should not be approved if there are private 
school children attending school in the area 

v to be served unless the representatives of 
eligible private school < ’ ildren In the proj¬ 
ect area have formx n indicated that the 
eligible private school children do not wish 
to participate or do not have the needs served 
by the proposed project. 

(e) Types of services. During the opera¬ 
tional phase of the project, many different 
types of arrangements for providing services 
might be made. For example, dual enroll¬ 
ment programs, mobile unlta, visiting per¬ 
sonnel, after-school activities, central librar¬ 
ies. or museums could provide educational 
opportunities to children and teachers in 
private nonprofit schools. 

(f) Facilities. In many communities, pub¬ 
lic facilities will not be equipped to receive 
a large influx of private school students, 
nor will sufficient resources be available to 
construct or lease a facility. Services may be 
provided on private school premises when it 
is not feasible or practical to provide such 
services on public premises. 

(g) Salaries. Section 118.15(c)(1) ot Title 
45 CFR prohibits the payment of salaries to 
private school teachers; however, stipends 
are of a different nature and may be paid 
to private school personnel attending Title 
m inservice training programs. Further, that 
section of the regulations should be inter¬ 
preted to prohibit the payment of the salarv 
of a teacher who is teaching in the regular 
school program of a private school as a sub¬ 
stitute for a private school teacher receiving 
lnservlce training supported under Title in 
of the Act. Private school teachers may re¬ 
ceive payments with Title III funds for travel 
allowances, luncheon expenses, and similar 
costs when attending approved Title III in- 
service training programs. However. State 
educational agencies should not pay a fee to 
a private school teacher where such fee is 
not a normal training stipend but is for the 
specific purpose of paying for a substitute 
for the regular classroom duties of a trainee 
teacher. 

(h) Equipment . Equipment purchased 
with Title III funds may not be permanently 
assigned to or placed on private school prem¬ 
ises; however, project personnel performing 
services on private school premises may bring 
on the private school premises those neces¬ 
sary "tools of their trade" which are capable 
of being removed from the premises each 
day. Such equipment may be left on private 
nonprofit school premises for short periods 
of time as necessary to conduct particular 
Title III activities. 

(20 U.S.C. 844(b) (2) (B) , 845(f) (1). 855): (45 
CFR 118.15) 

i 11.4 Suggested project numbering system. 

It Is suggested that the following system 
be used for numbering Title III projects to 
bring about uniformity among the States: 


State No. project Project No. 

—,Cs U (U> 


25.. 1974 0212 
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The numbers assigned to each of the States 
are as follows: 


10 Alabama 

11 Alaska 

12 Arizona 

13 Arkansas 

14 California 

15 Colorado 

16 Connecticut 

17 Delaware 

18 District of 

Columbia 

19 Florida 

20 Georgia 

21 Hawaii 

22 Idaho 

23 Illinois 

24 Indiana 

25 Iowa 

26 Kansas 

27 Kentucky 

28 Louisiana 

29 Maine 

30 Maryland 

31 Massachusetts 

32 Michigan 

33 Minnesota 

34 Mississippi 

35 Missouri 

36 Montana 

37 Nebraska 

38 Nevada 

39 New Hampshire 
(20U.S.C. 844e(b)(ll)) 


40 New Jersey 

41 New Mexico 

42 New York 

43 North Carolina 

44 North Dakota 

45 Ohio 

46 Oklahoma 

47 Oregon 

48 Pennsylvania 

49 Rhode Island 

50 South Carolina 

51 South Dakota 

52 Tennessee 

53 Texas 

54 Utah 

55 Vermont 

56 Virginia 

57 Washington 

58 West Virginia 

59 Wisconsin 

60 Wyoming 

61 American Samoa 

62 Canal Zone 

63 Guam 

64 Puerto Rico 

65 Virgin Islands 

66 Bureau of 

Indian Affairs 

67 Trust Territory 

of the Pacific 
Islands 


; (45 CFR 118.16) 


Chapter III— Local Program Development 
and Operation 

PART 1—PROJECT PROPOSAL SUBMISSION 
PROCESS 

81.1 Dates of submission. 

(a) The State may wish to establish sev¬ 
eral submission dates during the year for 
the submission of project applications by 
local educational agencies or to limit dates 
to one or two per year. Before establishing 
submission dates, the State agency should 
give consideration to the funding and fiscal 
policies of the State, the school year calen¬ 
dar, the State's fiscal year, and the antici¬ 
pated funding level. 

(b) States may wish to consider using 
January or February as periods for submis¬ 
sion of project applications from local edu¬ 
cational agencies for the following reasons: 
information regarding appropriations is more 
likely to be available; considering time neces¬ 
sary for review, approval, and negotiation, 
the budget periods would then more nearly 
parallel budget development and staff recruit¬ 
ment in the local school district; funding 
near the end of a fiscal year would allow pro¬ 
gram administrators at the State level more 
latitude in funding from the prior fiscal year 
or the new fiscal year; and mid-year project 
termination, with its concomitant staff re¬ 
lease problems would be alleviated. 

81.2 letter of intent. 

A State may wish to use the "letter of 
Intent" system which permits the local edu¬ 
cational agency to submit a letter indicat¬ 
ing its Intent to submit a formal proposal. 
The letter should include an abstract of the 
intended proposal. 

(20 U.S.C. 844); (45 CFR 118.23(b)) 

PART 2-FUNDING PROCESS 

8 2.1 Project period. 

(a) Under 5 118.27(a) of the regulations 
the State educational agency Is required to 
formulate a general policy concerning the 
total period of time for which a project may 
be supported with funds under Title III 
(project period). In order to conserve funds 


for new projects, the State would want the 
project period generally not to exceed three 
(3) years. The State’s policy on project 
periods should emphasize the necessity for 
phasing out Federal support of local projects 
and for gradual Incorporation of project ac¬ 
tivities into the regular school program. 

(b) It is recommended that the project 
period exceed three, years only in two situa¬ 
tions : 

(1) For those projects which have been 

evaluated and validated by the State edu¬ 
cational agency as successfully meeting their 
objectives and actually demonstrating a solu¬ 
tion to one of the critical educational needs 
of the State, and upon recommendation of 
the State advisory council, a grant for an 
additional period of time for purposes of 
serving as a demonstration site for poten¬ 
tial adopters-* may be approved as part of 
the State educational agency dissemination 
program; and ^ , 

(2) In cases where it Is determined that 
a time extension is required to assure ade¬ 
quate completion of the project, and when 
an extension Is requested in writing at least 
sixty (60) days prior to the end of the project 
period, the project may be extended for a 
period not to exceed ninety (90) days utiliz¬ 
ing unexpended project funds. 

§ 2.2 Grant terms and conditions. 

Each grant document used by a State edu¬ 
cational agency should have specific terms 
and conditions which are attached to the 
grant document to assist the State in the 
development of the grant document. 

(20 UJ3.C. 844); (45 CFR 118.27) 


PART 3—PROJECT DESIGN AND ACTIVITIES 

§ 3.1 Project design. 

(a) The proposal. The project proposal 
should define the entire scope of work that 
the applicant wishes to accomplish during 
the project period. A project may consist of 
one or a combination of the following major 
activities: planning programs, conducting 
one or more pilot programs, or conducting 
operational activities. If groups of students 
within a school district have demonstrably 
different but similarly pressing needs, the 
local educational agency may. through an 
Innovative or exemplary demonstration proj¬ 
ect, serve more than one need as separate 
components of a coordinated project pro- 

posal. , . 

(b) Project junctions. Project functions 
may be categorized In general terms—plan¬ 
ning programs, conducting pilot programs, 
conducting operational programs—and de¬ 
scribed as follows: 

(1) Planning programs. In formulating a 
solution to a problem or in designing a new 
program, adequate planning is a vitally im¬ 
portant function and a proper objective un¬ 
der Title III of the Act. Planning normally 
involves utilization of persons with expertise 
in the areas Involved, including representa¬ 
tives from public and private nonprofit ele¬ 
mentary and secondary schools and the best 
material resources available to assist in the 
design of pilot and operational activities. For 
example, since the primary educational re¬ 
source Is the local educational agency, rep¬ 
resentative teachers and other school per¬ 
sonnel whose professional activities would be 
affected by a particular project should be 
directly involved in all stages of its develop¬ 
ment. 

(2) Pilot programs. Conducting pilot pro¬ 
grams to test the feasibility of innovative 
designs on a small scale can be a valuable 
part of development, provided that objec¬ 
tives and procedures are clearly stated and 
that results of the effort will give definite 
direction to a later demonstration of the in¬ 
novation if it proves to have promise. 


(3) Operational programs. An operational 
program is a full-scale demonstration of an 
educational innovation which should include 
measurable objectives, a comprehensive eval¬ 
uation system, an effective management sys¬ 
tem. staff development activities, provisions 
for community involvement, and an ade¬ 
quate dissemination program. It should em¬ 
phasize effective use of technology combined 
with new and better utilization of manpower 
rather than the acquisition of hardware or 
the extensive construction of new facilities. 
For example, feasible alternatives to build¬ 
ing new faculties might be the more effec¬ 
tive use of existing faculties, the remodel¬ 
ing of existing structures, or the leasing of 
facilities. 

(20 U5.C. 844a(b) (7)); (45 CFR 118.23, 

11825.) 

§ 3.2. Project activities. 

(a) Professional staff development. 

(1) Professional staff development pro¬ 
grains or inservice education activities in¬ 
volving Title m staff members and other 
appropriate school personnel are important 
in meeting project objectives. Staff develop¬ 
ment programs should be directly related to 
enhancing those staff competencies and atti¬ 
tudes which will contribute to the attain¬ 
ment of project goals. 

(2) Title III project funds can be used 
for the employment of consultants, payment 
of stipends to participants, employment of 
substitute teachers, essential travel, and 
other direct costs necessary for the effective 
conduct of staff development programs. 

(3) The following are examples of cri¬ 
teria that could be used to determine the 
adequacy of professional staff development 
activities in a local project: (i) Extent to 
which the activities are part of an organized, 
continuing process with definitive objec¬ 
tives; (il) extent to which the activities are 
based on the assessed needs of the local edu¬ 
cational agency; (lil) extent to which plans 
for staff development activities Involve train¬ 
ing of personnel at each level in the local 
educational agency, i.e., decision-makers, 
project staff, and teachers cooperating in 
projects; and (iv) extent to which staff de¬ 
velopment activities include provisions for 
determining effectiveness of those activities. 


(20 TJ.S.C. 843(b) (4). 844a(ft) (1) and (b) (1) 
(B)(1) and (11)): (45 CFR 118.22(c)) 

(b) Educational accountability. 

In an effort to assure the quality of the 
Title III projects, an accountability system 
should be instituted at the local agency 
level which wUl include the following twelve 
(12) factors: 

(1) Community involvement: The utiliza¬ 
tion of members of concerned community 
groups in appropriate phases of project ac¬ 
tivity to facilitate: project access to com¬ 
munity resources; community understand¬ 
ing of project objectives, procedures, and ac¬ 
complishments; and the discharge of project 
responsibilities to relevant community cli¬ 
ent. service, and support groups; 

(2) Developmental assistance: The means 
for providing adequate resources in project 
planning, Implementation, operation, and 
evaluation by drawing upon community, 
business, industrial, labor, educational, sci¬ 
entific, artistic, social/welfare, and govern¬ 
mental agencies for expertise and services 
necessary to effective operations; 

(3) Needs assessment: The identification 
of the educational needs of children In the 
cognitive, effective, and psychomotor do¬ 
mains of learning; 

(4) Change strategies: The development of 
effective strategies for systematic change in 
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the educational enterprise and the incor¬ 
poration of the strategies In project opera¬ 
tions; 

(5) Management systems: The adaptation 
of the systems approach, through such tech¬ 
niques as Management by Objectives 
(MBO). Program Planning and Budget Sys¬ 
tem (PPBS), Program Evaluation and Re¬ 
view Techniques (PERT), and Critical Path 
Method (CPM), to educational project man¬ 
agement at the local, State, and Federal 
levels; 

(6) Performance objectives: The specifica¬ 
tion of project objectives in a comprehen¬ 
sive, precise manner which indicates meas¬ 
ures and means for assessing the degree of 
attainment of predetermined standards; 

(7) Performance budgeting; Hie alloca¬ 
tion of fiscal resources in accordance with 
project objectives to be realized, rather than 
by objects or functions to be supported; 

(8) Performance contracting: The arrange¬ 
ment for technical assistance in project 
operations through contracts which condi¬ 
tion compensation upon the accomplishment 
of specified performance objectives; 

(9) Staff development: The determination 
of the nature and extent of staff develop¬ 
ment needed for the successful implemen¬ 
tation of the accountability concept at the 
local. State, and Federal levels, and the 
design and conduct of Indicated development 
activities; 

(10) Comprehensive evaluation: The es¬ 
tablishment of systems of performance con¬ 
trol based on the continuous assessment of 
project operational and management proc¬ 
esses and resultant products; 

(11) Cost effectiveness: The analysis of 
unit results obtained in relation to unit re¬ 
sources consumed under alternative ap¬ 
proaches to project operation, as a deter¬ 
minant in continued project planning; and 

(12) Program auditing: A performance 
control system based upon external reviews 
conducted by qualified outside technical as¬ 
sistance, designed to verify the results of 
the evaluation of an educational project and 
to assess the appropriateness of evaluation 
procedures for determining the effectiveness 
of project operation and management. 

(20 U.S.C. 844a(b) (1), (2) (6)) 

|FR Doc.74-30282 Filed 12-27-74:8:45 ami 


Public Health Service 
[ 42 CFR Part 52c ] 

MINORITY BIOMEDICAL SUPPORT 
PROGRAM 

Notice of Proposed Rule Making 

Notice is hereby given that the Assist¬ 
ant Secretary for Health, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation, and Welfare, proposes to adopt 
the regulations set forth in tentative 
form below. The proposed regulations 
amend Title 42 of the Code of Federal 
Regulations by adding a new part 52c 
prescribing rules applicable to grants un¬ 
der the Minority Biomedical Support 
Program for the general support of bio¬ 
medical research, authorized by section 
301(c) of the Public Health Service Act, 
as amended <42 U.S.C. 241(c)). 

Written comments concerning the pro¬ 
posed regulations are invited from inter¬ 
ested persons. Inquiries may be ad¬ 
dressed, and data, views, and arguments 
relating to the regulations may be pre¬ 
sented in writing, in triplicate, to the Of¬ 
fice of the Director, Division of Research 
Resources, Building 31, Room 5B-03, 


9000 Rockville Pike, Bethesda, Maryland 
20014. All comments received will be 
available for public inspection at said 
Office on w r eekdays (Federal holidays ex¬ 
cepted) between the hours of 8:30 a.m. 
and 5 p.m. All relevant material received 
not later than January 29, 1975 will be 
considered. 

Notice is also given that it is proposed 
to make any amendments that are 
adopted effective on December 30, 1974. 

Dated: November 19, 1974. 

Charles C. Edwards, 
Assistant Secretary for Health. 

Approved: December 20, 1974. 

Caspar W. Weinberger,- 
Secretary. 

It is therefore proposed to amend Title 
42 of the Code of Federal Regulations by 
adding the following new Part 52c: 

PART 52c—MINORITY BIOMEDICAL 
SUPPORT PROGRAM 

Sec. 

52c. 1 Applicability. 

52c.2 Definitions. 

52C.3 Eligibility. 

52c.4 Application. 

62c.5 Grant awards. 

52c.6 Payment. 

52c.7 Expenditure of grant funds. 

52c.8 Nondiscrimination. 

62c.9 Human subjects; animal welfare. 

52c.10 Applicability of 45 CFR Part 74. 

52c.11 Progress and fiscal records and 
reports. 

52c.12 Grantee accountability. 

52C.13 Publications and copyright. 

52c. 14 Additional conditions. 

Authority ; Sec. 215, 58 Stat. 690, as 
amended (42 U.S.C. 216); sec. 301 (c), 74 Stat. 
1053 (42 U.S.C. 241(c)). 

§ 52c. 1 Applicability. 

The regulations in this part apply to 
grants (under the Minority Biomedical 
Support Program) awarded pursuant to 
section 301 <c> of the Public Health Serv¬ 
ice Act (42 U.S.C. 241(c)) to increase the 
numbers of ethnic minority faculty, stu¬ 
dents, and investigators engaged in bio¬ 
medical research and to broaden the 
opportunities for participation in bio¬ 
medical research of ethnic minority 
faculty, students, and investigators, by 
providing general support for biomedical 
research programs at eligible institutions. 

§ 52c. 2 Definition*. 

(a) “Act” means the Public Health 
Service Act, as amended. 

(b) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority involved 
has been delegated. 

<c) “Nonprofit” as applied to any in¬ 
stitution means an institution which is 
a corporation or association no part of 
the net earnings of which inures or may 
lawfully inure to the benefit of any pri¬ 
vate shareholder or individual. 

(d) “Ethnic minorities” includes but 
is not limited to such groups as blacks, 
Spanish-speaking Americans, and Amer¬ 
ican Indians. 

<e) “Program director” means a single 
individual, designated in the grant ap¬ 


plication, who is scientifically trained 
and has research experience and who is 
responsible for the overall execution of 
the program supported under this part 
at the grantee institution. 

§ 52c.3 Eligibility. 

To be eligible for a grant under this 
Program, an applicant must be: 

(a) One of the following: 

(1) A public or private nonprofit uni¬ 
versity, four year college, or other insti¬ 
tution offering undergraduate, graduate, 
or health professional degrees, with a 
student enrollment derived primarily 
from ethnic minorities; 

(2) A public or private nonprofit two 
year college, with a student enrollment 
derived primarily from ethnic minorities: 

(3) A public or private nonprofit uni¬ 
versity, four year college, or other insti¬ 
tution offering undergraduate, graduate, 
or health professional degrees, with a 
student enrollment a significant propor¬ 
tion (but not necessarily a majority ) of 
which is derived from ethnic minorities, 
provided the Secretary determines that 
said institution has a demonstrated com¬ 
mitment to the special encouragement 
of and assistance to ethnic - minority 
faculty, students, and investigators: or 

(4) A Native American Indian Tribal 
Council: and 

(b) Located in a State, the District of 
Columbia. Puerto Rico, the Virgin Is¬ 
lands, the Canal Zone, Guam. American 
Samoa, or the Trust Territory of the 
Pacific Islands. 

§ 52c.4 Application. 

(a) Each institution desiring a giant 
under this part shall submit an applica¬ 
tion in such form and manner and on or 
before such dates as the Secretary may 
from time to time require.’ Such applica¬ 
tion shall be executed by an individual 
authorized to act for the institution and 
to assume on behalf of the institution 
the obligations imposed by the terms and 
conditions of any award, including the 
regulations of this part. 

<b) In accordance with section 1-00-30 
of the Department of Health. Education, 
and Welfare Grants Administration 
Manual, 5 each private institution, which 
does not already have on file with the 
National Institutes of Health evidence 
of nonprofit status, must submit with its 
application acceptable proof of such 
status. 

(c) Each application shall contain a 
narrative description of the institution's 
present biomedical research program: 
the nature and purpose of the proposed 


1 Applications and instructions are avail¬ 
able from the Minority Biomedical Support 
Program. General Research Support Branch, 
Division of Research Resources, National In¬ 
stitutes of Health, 9000 RockvlUe Pike, Be¬ 
thesda, Maryland 200014. 

s The Department of Health, Education, 
and Welfare Grants Administration Manual 
is available for public inspection and copy¬ 
ing at the Department’s and Regional Offices 
information centers listed in 45 CFR 
and may be purchased from the Superintend¬ 
ent of Documents, UJ3. Government Printing 
Office, Washington, D.C. 20402. 
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biomedical research program; the man¬ 
ner in which the institution intends to 
conduct said program in conformity with 
this part; and the value of the program 
to the overall mission and objectives of 
the institution. The application shall also 
set forth the proposed support period 
(not to exceed five years), a detailed 
budget, a justification for the amount 
of grant funds requested, the names and 
qualifications of the program director 
and the directors of individual projects 
within the program, the total facilities 
and resources that will be available (in¬ 
cluding where necessary collaborative ar¬ 
rangements with other institutions), and 
such other pertinent information as the 
Secretary may require. 


§ 52c.5 Grant awards. 

(a) Within the limits of funds avail¬ 
able, and upon such recommendation as 
may be required by law, the Secretary 
shall award grants to those applications 
with proposed biomedical research pro¬ 
grams which will, in his judgment, best 
promote the purposes of this part, taking 
into consideration among other perti¬ 
nent factors: 

(1) the benefits that can be expected 
to accrue to the national effort in bio¬ 
medical research; 

(2) the institution’s capability, from 
a scientific and technical standpoint, to 
engage in biomedical research; 

(3> the benefits that can be expected 
to accrue to the institution and its stu¬ 
dents; 

(4 > the administrative and managerial 
capability and competence of the appli¬ 
cant; 

(5) the availability of the facilities 
and resources (including where necessary 
collaborative arrangements with other 
institutions) to engage in biomedical re¬ 
search; 

(6) the applicant’s relative need for 
funding; and 

(7) the overall significance of the pro¬ 
posal in terms of numbers of ethnic 
minority persons benefited thereby. 

(b) The amount of any grant award 
shall be determined by the Secretary on 
the basis of his estimate of the sum nec¬ 
essary for the cost of the applicant’s ap¬ 
proved plan. 

(c) All grant awards shall be in writ¬ 
ing and shall specify the support period, 
the total recommended amount of funds 
for the entire support period, the ap¬ 
proved budget for the initial budget pe¬ 
riod, and the amount awarded for the 
lritial budget period. 

(d) Neither the approval of any ap¬ 
plication nor any grant award shall com¬ 
mit or obligate the United States in any 
way to make any additional, supple¬ 
mental, continuation or other award 
with respect to any approved applica¬ 
tion or portion thereof. For continuation 
support, grantees must submit separate 
applications annually, at such times and 
in such form and manner as the Secre¬ 
tary may direct. 

§ S2c.6 Payment. 

The Secretary from time to time may 
make payments to a grantee of all or a 
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portion of any grant award, either in 
advance or by way of reimbursement 
for expenses incurred or to be incurred 
in accordance with its approved appli¬ 
cation. 

§ 52c.7 Expenditure of grant funds. 

(a) Any funds granted pursuant to 
this part shall be expended solely for the 
purposes for which the funds were 
granted in accordance with the approved 
application and budget, the regulations 
of this part, the terms and conditions of 
the award, and the applicable cost prin¬ 
ciples prescribed by subpart Q of 45 CFR 
Part 74, provided that only direct costs 
of biomedical research may be charged 
to a grant under this part. 

(b> Any unobligated grant funds re¬ 
maining in the grant account at the close 
of a budget period may be carried for¬ 
ward and be available for obligation dur¬ 
ing the succeeding budget period. The 
amount of any subsequent award will 
take into consideration unobligated grant 
funds remaining in the grant account. 
At the end of the final budget period 
any unobligated grant funds remaining 
in the grant account must be refunded 
to the Federal Government. 


§ 52c.8 Nondiscrimination. 

(a) Attention is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 078 Stat. 252, 42 U.S.C. 2000d et 
seq.) which provides that no person in 
the United States shall, on the grounds 
of race, color, or national origin, be ex¬ 
cluded from participation in, be denied 
the benefits of. or be subjected to dis¬ 
crimination under any program or activ¬ 
ity receiving Federal financial assistance. 
A regulation implementing such Title VI, 
which is applicable to grants made under 
this part, has been issued by the Secre¬ 
tary with the approval of the President 
(45 CFR Part 80). 

(b) Attention is also called to the re¬ 
quirements of Title IX of the Education 
Amendments of 1972 and in particular 
to section 901 of such Act which provides 
that no person in the United States shall, 
on the basis of sex, be excluded from par¬ 
ticipation in, be denied the benefits of, 
or be subjected to discrimination under 
any education program or activity re¬ 
ceiving Federal financial assistance. 

(c> Grant funds used for alterations 
and renovations shall be subject to the 
condition that the grantee shall comply 
with the requirements of Executive Order 
11246, 30 FR 12319 (Sept. 24, 1965), as 
amended, and with the applicable rules, 
regulations, and procedures prescribed 
pursuant thereto. 


§ 52c.9 Human subjects; animal welfare. 

No award may be made under this part 
unless the applicant has complied with: 

(a) 45 CFR Part 46 and any other ap¬ 
plicable requirements pertaining to the 
protection of human subjects. 

(b) Chapter 1-43 of the Department 
of Health, Education, and Welfare 
Grants Administration Manual and any 
other applicable requirements concern¬ 
ing animal welfare. 
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§ 52cU0 Applic ability of 45 CFR Part 

74. 

The provisions of 45 CFR Part 74, 
establishing uniform administrative re¬ 
quirements and cost principles, shall ap¬ 
ply to all grants under this part to State 
and local governments as those terms are 
defined in Subpart A of Part 74. The 
relevant provisions of the following sub¬ 
parts of Part 74 shall also apply to grants 
to all other grantee organizations under 
this part : 

45 CFR Part 74 

Subpart 
A General. 

B Cash Depositories. 

C Bonding and Insurance. 

D Retention and Custodial Requirements 
for Records. 

P Grant-Related Income. 

G Matching and Cost Sharing. 

K Grant Payment Requirements. 

M Grant Closeout, Suspension, and Termi¬ 
nation. 

O Property. 

Q Cost Principles. 

§ 52c. 11 Progress and fiscal records 
and reports. 

Each grant award shall require that 
the grantee maintain such progress and 
fiscal records and file with the Secretary 
such progress and fiscal reports relating 
to the conduct and results of the ap¬ 
proved grant and the use of grant funds 
as the Secretary may find necessary to 
carry out the purposes of this part. 

§ 52c.l2 Grantee accountability. 

(a) All payments made by the Secre¬ 
tary shall be recorded by the grantee 
in accounting records separate from the 
records of all other grant funds, includ¬ 
ing funds derived from other grant 
awards. With respect to each grant, the 
grantee shall account for the sum total 
of all amounts paid by presenting or 
otherwise making available to the Secre¬ 
tary satisfactory evidence of expendi¬ 
tures for costs meeting the requirements 
of this part. 

(b) Accounting for royalties. Royalties 
received by grantees from copyrights on 
publications or other Works developed 
under the grant, or from patents or in¬ 
ventions conceived or first actually re¬ 
duced to practice in the course of or 
under such grant, shall be accounted for 
as follows: 

(1) State and local governments . 
Where the grantee is a State or local 
government as those terms are defined 
in subpart A of 45 CFR Part 74, royalties 
shall be accounted for as provided in 
45 CFR Part 74. 

(2) Grantees other than State ai\d 
local governments. Where the grantee is 
not a State or local government as those 
terms are defined in subpart A of 45 
CFR Part 74, royalties shall be accounted 
for as follows: 

(A) Patent royalties, whether received 
during or after the grant period, shall be 
governed by agreements between the As¬ 
sistant Secretary for Health, Department 
of Health, Education, and Welfare, and 
the grantee, pursuant to the Depart¬ 
ment’s patent regulations (45 CFR Parts 
6 and 8). 
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CB) Copyright royalties, whether re¬ 
ceived during or after the grant period, 
shall first be used to reduce the Federal 
share of the grant to cover the costs of 
publishing or producing the materials, 
and any royalties in excess of the costs of 
publishing or producing the materials 
shall be distributed in accordance with. 
Chapter 1-420 of the Department of 
Health, Education, and Welfare Grants 
Administration Manual. 

§ 52c. 13 Publications and copyright. 

(a) State and local governments. 
Where the grantee is a State or local gov¬ 
ernment as those terms are defined in 
subpart A of 45 CFR Part 74, the Depart¬ 
ment of Health, Education, and Welfare 
copyright requirement set forth in 45 
CFR 74.140 shall apply with respect to 
any book or other copyrightable mate¬ 
rials developed or resulting from an ac¬ 
tivity supported by a grant under this 
part. 

(b) Grantees other than State and 
local governments. Where the grantee is 
not a State or local government as those 
terms are defined in subpart A of 45 CFR 
Part 74, except as may otherwise be pro¬ 
vided under the terms and conditions of 
the award, the grantee may copyright 
without prior approval any publications, 
films, or similar materials developed or 
resulting from an activity supported by 
a grant under this part, subject to a 
royalty-free, non-exclusive, and irrevo¬ 
cable license or right in the Government 
to reproduce, translate, publish, use, dis¬ 
seminate, and dispose of such materials, 
and to authorize others to do so. 

§ 52c.li Additional conditions. 

The Secretary may with respect to any 
grant award impose additional conditions 
prior to or at the time of any award when 
in his judgment such conditions are nec¬ 
essary to assure or protect advancement 
of the approved program, the interests of 
the public health, or the conservation of 
grant funds. 

fFR Doc.74-30283 Filed 12-27-74;8:45 a.m.J 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 25 ] 

(Docket No. 14230; Notice 74-38) 

COMPARTMENT INTERIOR MATERIALS 
TOXIC GAS EMISSION 

Proposed Standards 

The FAA is considering rule making to 
establish standards governing the toxic 
gas emission characteristics of compart¬ 
ment interior materials used in transport 
category airplanes when subjected to fire 
conditions. In view of evidence developed 
during recent accident investigations to 
tlie effect that toxic gases emitted from 
cabin materials during post crash fires 
may have significant effects on occupant 
survival, the FAA believes the establish¬ 
ment of such standards is appropriate. 

This advance notice of proposed rule 
making is being issued in accordance with 
the FAA’s policy for the early institution 
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of public proceedings hi actions related 
to rule making. An “advance” notice is 
issued to invite early public participation 
in the identification and selection of a 
course or alternate courses of action with 
respect to a particular rule making 
problem. 

Interested persons are invited to par¬ 
ticipate in the rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in dupli¬ 
cate to: Federal Aviation Administration, 
Office of the Chief Counsel, Attention: 
Rules Docket, AGC-24, 800 Independence 
Avenue S.W., Washington, DC. 20591. 
Communications should be received on 
or before March 31, 1975, to assure 
proper consideration. All comments sub¬ 
mitted wifi be available in the Rules 
Docket, both before and after the closing 
date for comments, for examination by 
interested persons. The FAA intends to 
expedite consideration of all comments 
received in response to this Notice, and, 
if it is determined that further research 
and study is not required to develop the 
technical aspects of such standards, the 
FAA will expedite the issuance of a 
NPRM. However, it should be noted that 
a final rule establishing such standards is 
not anticipated for some time. 

The FAA has conducted preliminary 
research on the characteristics of toxic 
gas emissions from cabin materials, and 
on the expected effects of such gases on 
humans. Although this research indi¬ 
cates that the state-of-the-art may have 
progressed to the point where material 
toxicity standards can be established, 
the information presently available to 
the FAA does not provide an adequate 
data base and considerably more data 
are necessary to develop the technical 
aspects of such standards. For instance, 
there is a lack of information on time 
history characteristics of toxic gras emis¬ 
sions from cabin interior materials. 

The overall objective of protecting oc¬ 
cupants from the effects of crash fires 
is addressed in the FAA’s existing pro¬ 
gram of updating airworthiness stand¬ 
ards. The development and implementa¬ 
tion of toxicity standards must be con¬ 
sidered within the framework of the 
total program. Such standards must be 
feasible for airplane design and at the 
same time yield improvements in safety 
commensurate with necessary imple¬ 
mentation efforts. 

The FAA recognizes that there are 
presently no materials toxicity stand¬ 
ards, test equipment, or test methods in 
common use in the aviation industry. 
However, recent FAA research into ma¬ 
terials smoke emission characteristics 
using the National Bureau of Standards 
<NBS) flaming and nonflaming smoke 
generation tests has demonstrated that 
the NBS test apparatus adequately 
serves as a repeatable means of subject¬ 
ing material specimens to a controlled 
fire environment for test purposes. The 
NBS. at the request of the FAA, has con¬ 
ducted toxicity analyses of materials 
specimens with the NBS test apparatus 


by use of commercially available color¬ 
imeter tubes. 

The FAA desires to review the techni¬ 
cal and cost situations before determin¬ 
ing the form of a toxicity standard, and 
believes it important in this regard to 
have available all relevant information 
that can be provided by the public. To 
this end, the FAA welcomes the partici¬ 
pation of aircraft manufacturers and op¬ 
erators, materials producers, testing lab¬ 
oratories. medical authorities, govern¬ 
ment agencies, and other interested per¬ 
sons and, by means of this advance no¬ 
tice, solicits the views of all interested 
persons on the following questions: 

1. What general form should a toxicity 
standard have in order to mast effec¬ 
tively complement existing regulations 
that deal with crashworthiness? Should 
the standard, for example, pertain to the 
chemical makeup of the materials, should 
it be based on the testing of materials in 
the presence of fire, or is some other 
standard appropriate? Data substantiat¬ 
ing the reasoning behind any suggested 
approach should be submitted to aid in 
evaluation. 

2. What specific toxic gases or sources 
of toxic gases should be taken into con¬ 
sideration in the standard? What limits 
should be specified? 

3. Are there readily available test 
methods that can be used to accurately 
and consistently measure the toxic gas 
emission characteristics of materials in 
the presence of fire? Are such methods 
compatible with aircraft manufacturing 
and maintenance procedures? Would it 
be feasible to standardize on one of these 
methods in implementing the suggested 
standard? Data relating to test costs is 
solicited. 

4. How would the availability of cur¬ 
rently used materials that meet the 
flammability standards of current 
§ 25.853 be affected by the adoption of 
any suggested toxicity standard? Would 
this availability provide a sufficient 
variety and quantity of materials to meet 
the needs of aircraft manufacturers and 
operators, especially with regard to seat 
cushions and insulation materials? Data 
relating to the cost of developing and 
producing new materials is solicited. 

5. Should all airplanes operating under 
FAR 121 be required to meet the new 
standard regardless of when they were 
certificated? What period of time should 
be permitted for accomplishing the 
necessary retrofitting? Data substantia¬ 
ting the reasonableness of suggested time 
periods is solicited. Data relating to the 
cost of retrofit is also solicited. 

6. Is there an interim measure that 
could be adopted to provide some meas¬ 
ure of protection pending development 
of toxicity standards? 

This advance notice of proposed rule 
making is issued under the authority of 
sections 313(a), 601, and 603 of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1354(a), 1421, and 1423), and of section 
6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)). 


FEDERAL REGISTER, VOL. 39, NO. 251—MONDAY, DECEMBER 30, 1974 






Issued In Washington, D.C., on Decem¬ 
ber 19,1974. 

R. P. Skully. 

Director, 

Flight Standards Service. 
[FR Doc.74-30303 Filed 12-27-74;8:45 a.m.] 

[ 14CFR Part 39] 

{Docket No. 74-NW-25-AD] 

BOEING MODEL 747-100 AND -200 
SERIES AIRPLANES 

Proposed Airworthiness Directives 


A proposal (NPRM) to amend Part 39 
of the Federal Aviation Regulations to 
include an airworthiness directive re¬ 
quiring the installation of an additional 
warning system or systems with respect 
to the position of leading edge flaps on 
747 airplanes was published in the Fed¬ 
eral Register on December 19. 1974. 39 
FR43. 849. 

Subsequent to issuing the NPRM, The 
Boeing Company has presented a design 
concept which would provide leading 
edge flap logic inputs to the takeoff aural 
warning system and to the pilots* anun- 
ciator panel. This concept has been dis¬ 
cussed with representatives of the FAA. 
ATA and ALPA and tentatively appears 
to be a satisfactory means of compliance 
with the intent of the FAA proposal. The 
Boeing design will, in turn, be distributed 
to all domestic 747 operators for com¬ 
ment to be considered in this docket, and 
will be available from the manufacturer 
to ail interested persons. 

In consideration of the foregoing, it 
has been determined that the 60 day pe¬ 
riod allowed in the FAA proposal for 
comments is no longer needed; instead, a 
period of 50 days is considered adequate 
for public participation. 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator (31 FR 13697), the notice of pro¬ 
posed rulemaking in this docket (39 FR 
43, 849) is hereby amended by changing 
the date of February 11,1975 to February 
1. 1975. 

This amendment is made under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a). 1421, and 1423) and sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(C)). 

Issued in Seattle. Washington, Decem¬ 
ber 20, 1974. 

C. B. Walk. Jr.. 

Director , 

Northwest Region. 

I FR Doc.74-30305 Filed 12-27-74;8:45 am{ 
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and Washington, N.C., to contain a joint 
military training exercise SOLID 
SHIELD 75. The exercise would extend 
from May 25, 1975. through June 6. 1975. 
Those areas encompassing airspace at or 
above 14,500 feet MSL would also be in¬ 
cluded in the continental control area for 
the duration of their time of designation. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director. 
Southern Region, Attention: Chief. Air 
Traffic Division, Federal Aviation Admin¬ 
istration, P. O. Box 20636, Atlanta, Ga. 
30320. All communications received on 
or before January 29, 1975, will be con¬ 
sidered before action is taken on the pro¬ 
posed amendments. The proposals con¬ 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW. 
Washington, D.C. 20591. An informal 
docket also will be available for examin¬ 
ation at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendments would des¬ 
ignate the following temporary re¬ 
stricted areas: 


R 5309D Solid Shield 75. N. C. 
boundaries 

Beginning at hat. 35*22*00" N., Long. 

78 <> 31'30” W.; to Lat. 35*20*30" N.. Long. 
78 no*00" W.: thence counterclockwise along 
a 10-nautlcal mile radius arc centered on 
Seymour Johnson AFB (Lat. 35*20*20" N.. 

Long. 77°57'50" W.) to Lat. 35n0'30" N.. 

Long. 77*59*00" W.: to Lat. 34*57*30" N.. 

Long. 78*02*30" W.; to Lat. 35*02*00** N., 

Long. 78*40*00" W.; to point of beginning. 

Designated altitudes. Surface to 10.000 feet 
MSL. 

Time of designation. Continuous. May 25- 
June 6. 1975, Inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Washington ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand. Norfolk, Va. 

Rr~5309E Solid Shield 75, N. C. 

BOUNDARIES 

Beginning at Lat. 34°53'45" N.. Long. 

78*42*00" W.; to Lat. 34*49*20" N.. Long. 

78*07*20" W.; to Lat. 34°24'00** N„ Long. 

78*24*00" W.; to Lat. 34*24*00" N.. Long. 

78*42*30" W: to Lat. 34*50*30** N., Long. 

78*46*00" W.: to point of beginning. 


[14CFR Parts 71,73] 

[Airspace Docket No. 74-SO-81| 

temporary restricted areas 

Proposed Designation 

The Federal Aviation Administration 
TAA) is considering amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations that would designate several 
temporary restricted areas in the vicinity 
of Fayetteville, Wilmington, Beaufort 


Designated altitudes. Surface to 10.000 
feet MSL. 

Time of designation. Continuous, May 25- 
June 6. 1975, inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand, Norfolk, Va. 

R-5309F Solid Shield 75, N.C. 

BOUNDARIES 

Beginning at Lat. 34*24 00" N., Long. 
78°42*30" W.; to Lat. 34*24*00" N* Long. 

78°24*00" W.; to Lat. 34*09*30" N., Long. 

78*34*30" W.; to Lat. 34°10'00" N., Long. 

78*41*00" W4 to point of beginning. 

Designated altitudes. Surface to 10,000 
feet MSL. 
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Time of designation. Continuous, May 25- 
June 6, 1975, Inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Washington ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand, Norfolk, Va. 

R-5309A Solid Shield 75. N.C. 

BOUNDARIES 

Beginning at Lat. 35*15*00'* N., Long. 

77*30*00" W.; to Lat. 34»57'30" N., Long 
77*02*00'* W.: thence southwest along the 
boundary of R-5308B, C and D to Lat. 34 
42*00" N.. Long. 77«17*30" W.; thence 

counterclockwise along connecting arcs of 
8 5-mile radius circles centered on the New 
River MCAS (Lat. 34*42*25" N.. Long. 77“ 
26*35" W.) and the Albert J. Ellis Airport 
(Lat. 34°49* 49" N., Long. 77*36*42" W.) 
to Lat. 34*55*30" N.. Long. 77*42*00" W.. 
to Lat. 34*56*00" N.. Long. 77*48*30" W.; to 
Lat. 35*12*15" N.. Long. 77*35*00" W.; to 
point of beginning. _ ^ . . 

Designated altitudes. Surface to 10.000 feet 
MSL. „ 

Time of designation. Continuous. May 25- 
June 6, 1975. Inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand, Norfolk, Va. 

R-5309B Solid Shield 75. N.C. 
boundaries 

Beginning at Lat. 34*56*00" N.. Long. 77* 
48*30" W.; to Lat. 34*55*30" N.. Long. 77*42* 
00" W.; thence clockwise along an arc of 8.5- 
mlle radius centered on Albert J. Ellis Air¬ 
port (Lat. 34*49*49" N.. Long. 77*36*42" W ) 
to Lat. 34*49*50" N.. Long. 77*27*45" W ; to 
Lat. 34*33*00" N.. Long. 77*46*30" W.; to 

Lat. 34*33*30'* N., Long. 77*49*00" W.: to 

Lat. 34*61*30" N.. Long. 77*52*00" W.: to 

point of beginning. 

Designated altitudes. 5,000 feet MSL to 
10,000 feet MSL. May 25-May 29. 1975 In¬ 
clusive. and surface to 10.000 feet MSL. May 
30-June 6. 1975. inclusive. 

Time of designation. Continuous. May 25- 
June 6. 1975. Inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Washington ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand. Norfolk, Va. 

R-5309C Solid Shield 75. N.C. 
boundaries 

Beginning at Lat. 34*49*50" N.. Long. 77* 
27*45" W.; thence clockwise along an arc of 
8.5-mlle radius centered on the New River 
MCAS (Lat. 34*42*25" N., Long. 77*26*35" 
W.) to Lat. 34*42*00" N. t Long. 77*17*30" W.: 
thence south and east along R-5306D and E 
to Lat. 34*30*20" N.. Long. 77*15*50" W.; 
thence 3-nautical miles from and parallel to 
the shoreline to Lat. 34*18*00" N.. Long. 77° 
37'30" W.; thence counterclockwise along a 
13-nautical mile radius arc centered on the 
Wilmington VORTAC (Lat. 34*21*05" N„ 
Long. 77*52*29" W.) to Lat. 34*33*00" N.. 
Long. 77*46*30" W.; to point of beginning. 

Designated altitudes. Surface to 10.000 feet 
MSL. 

Time of designation. Continuous. May 25- 
June 6. 1975, inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand. Norfolk. Va. 


R-5309G Solid Shield 75, N.C. 

BOUNDARIES 

Beginning at Lat. 34*57'30" N., Long. 
77*02*00" W.; to Lat. 34*43*15" N., Long. 

76*47*30" W4 to Lat. 34*41*30" N^ Long. 

76*54*30" W.; to Lat. 34*50*30" N„ Long. 

77*05*00" W.; to Lat. 34*49*30" N„ Long. 

77*10*00" W.; to point of beginning. 
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Designated altitudes. Surface to 3,000 feet 
MSL. 

Time of designation. Continuous, May 25- 
June 6,1975, inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington ARTC Center. 

Using agency. United States Atlantic 
Command, Norfolk, Va. 

R-5309H Solid Shield 75, N.C, 
BOUNDARIES 

Beginning at Lat. 34*43'16" N., Long. 
76*47*30" W.; to Lat. 34*38*16" N., Long. 
76*42'00" W.; thence west along a line 
3-nautical miles from and parallel to the 
shore line at Lat. 34*37*30" N., Long. 70*56' 
00" W.; thence north and east along R-5306C 
and B to point of beginning. 

Designated altitudes. 1,000 feet MSL to 
FL 180. 

Time of designation. Continuous, May 25- 
June 6.1975, inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington ARTC Center. 

Using agency. United States Atlantic 
Command, Norfolk, Va. 

R-63091 Solid Shield 75, N.C. 

BOUNDARIES 

Beginning at Lat. 35°04'30" N., Long. 
76 r 04'30" W.; to Lat. 36W30" N., Long. 76* 
00'30" W.; thence south and west along a line 
3-nautical miles from and parallel to the 
shoreline to Lat. 34 38'15" N., Long. 76 6 42' 
00" W.; to Lat. 34*43*15" N., Long. 76*47'30" 
W4 thence east and north along R-5306 B 
and A to point of beginning. 

Designated altitudes. 10,000 feet MSL to 
FL 180. 

Time of designation. Continuous, May 25- 
June 6, 1976, inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand, Norfolk, Va. 

R-5309J Solid Shield 75, N. C. 

BOUNDARIES 

Beginning at Lat. 35*16'10" N., Long. 79* 
14'00" W.; to Lat. 35'18'10" N.. Long. 79*02' 
30" W.; to Lat. 35*10'30" N., Long. 79*02'30" 
W.; thence west along R-5311A to Lat. 36° 12' 
30" N., Long. 79*14'00" W.; to point of begin¬ 
ning. 

Designated altitudes. Surface to FL 180. 
Time of designation. Continuous, May 25- 
June 6, 1975, inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington, ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand, Norfolk, Va. 

R-5309K Solid Shield, 75, N.C. 

BOUNDARIES 

Beginning at Lat. 35*18'10“ N., Long. 79* 
02'30" W.; to Lat. 35*22'00" N., Long. 78* 
31'00" W.; to Lat. 35*20'30" N., Long. 78* 
10'10" W.; thence counterclockwise along a 
10-nautical mile radius arc centered on Sey¬ 
mour Johnson AFB (Lat. 35°20'20" N., Long. 
77*67'60" W.), to Lat. 35°10'30" N., Long. 
77°59'00" W.; to Lat. 34*57'30" N., Long. 
78*02*30" W.; to Lat. 34*24*00" N., Long. 
78*24*00" W.; to Lat. 34*09*30" N.. Long. 
78*34*30" W.; to Lat. 34*10'00" N., Long. 
78"41'00" W.; to Lat. 34*50'30" N., Long. 
78°46'00" W.; thence clockwise along a 10- 
nautlcal mile radius arc centered on Fay¬ 
etteville Municipal Airport (Lat. 34*69'35" 
N., Long. 78*52'50" W.;) to Lat. 35<00'00" N., 
Long. 79*04 00" W.; to Lat. 35 e 02'30" N., 
Long. 79*05*30" W.; thence north and west 
along R-5311A to Lat. 3510'30" N., Long. 
79*02'30" W.; to pctfnt of beginning. 

Designated altitudes. 10,000 feet MSL to 
FL 180. 


Time of designation. Continuous, May 25- 
June 6. 1975, inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand, Norfolk, Va. 

R-5309L Solid Shield 75, N. C. 

BOUNDARIES 

Beginning at Lat. 35°10'30" N., Long. 
77*59 00" W.; to Lat. 35*12'15" N., Long. 

77*36'00" W.; to Lat. 34°51'80" N., Long. 

77*52'00" W.; to Lat. 34*16 00" N., Long. 

77°45'30" W.; to Lat. 34*09'00" N., Long. 

78*20'00" W.; to Lat. 34°09'30" N.. Long. 

78*34’30" W.; to Lat. 34 e 24'00" N., Long. 

78°24'00" W.; to Lat. 34*67’30" N., Long. 

78°02'30" W.; to point of beginning. 

Designated altitudes. 10,000 feet MSL to 
FL 180. 

Time of designation. Continuous, May 25- 
June 6.1975. inclusive. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington ARTC Center. 

Using agency. United States Atlantic Com¬ 
mand, Norfolk. Va. 

R-5309M Solid Shield 75, N. C. 

BOUNDARIES 

Beginning at Lat. 35*32'30" N„ Long. 77*- 
09 00" W.; to Lat. 35*23'00" N., Long. 76*- 
34'30" W.; thence southwest along R-5306A, 
B, C, D and E to Lat. 34*30'20" N., Long. 77* 
15'50" W.; thence southwesterly along a line 
3-nautical miles from and parallel to the 
shoreline to Lat. 34*18 00" N., Long. 77*37'- 
00" W.; to Lat. 34*16'30" N., Long. 77*45'30" 
W.; to Lat. 34*51'30" N.. Long. 77"62'00" W.; 
to Lat. 35°12'15" N., Long. 77*35*00" W.; 
thence counterclockwise along an 8.5-mile 
radius arc centered on Stallings Field (Lat. 
36*19'36" N., Long. 77*37'02" W.) to Lat. 
35*20*00" N., Long. 77*27*00" W.; to point of 
beginning. 

Designated altitudes. 10,000 feet MSL to FL 
180. 

Time of designation. Continuous, May 25- 
June 6, 1975, inclusive. 

ControUing agency. Federal Aviation Ad¬ 
ministration. Washington ARTC Center. 

Using Agency. United States Atlantic Com¬ 
mand, Norfolk, Va. 

Temporary Restricted Areas R^5309H, 
I, J, K, L and M, defined above would 
also be included in the continental con¬ 
trol area for the duration of their time 
of designation. 

The proposed restricted areas would be 
used to contain a joint military training 
exercise, "SOLID SHIELD 75", involving 
coordinated amphibious/airborne assault 
operations. Several military units would 
participate; however, no ordnance would 
be expended (within the areas herein 
proposed) and also supersonic flight 
would be prohibited. Similar exercises 
have been conducted annually in the 
same general area for several years. As 
with the previous exercise, "SOLID 
SHIELD 75° would provide the military 
services with an opportunity to test and 
evaluate the coordination procedures 
used during complex joint military op¬ 
erations. The proposed restricted areas 
would be required for safety to separate 
nonparticipating aircraft from the ex¬ 
tensive air activity of the participating 
military forces. 

The Corps of Engineers has obtained, 
covering the period during which this 
exercise would be held, land use rights 
for approximately 1,700,000 acres within 


the total area involved in this proposal. 
However, it contains numerous towns and 
privately owned buildings and other 
property. Although restricted areas r~ 
5309A, B, C, D, E. F, G and J would be 
designated from the surface upward, the 
users understand that they are obligated 
to observe the minimum safe altitudes 
prescribed in 5 91.79 of the Federal Avia¬ 
tion Regulations that are applicable to 
all nonparticipating persons and property 
on the surface. 

Throughout the exercise the using 
agency would allow scheduled air carrier 
flights and other nonparticipating air¬ 
craft into or through the temporary re¬ 
stricted areas when exercise operations 
permit. The using agency would provide 
all necessary communication lines re¬ 
quired by the Federal Aviation Adminis¬ 
tration and it would also provide a wide 
area telecommunications service number 
so that nonparticipating pilots can ob¬ 
tain clearances on an individual basis 
without charge to themselves. This num¬ 
ber would be published in Part 3 of the 
Airman's Information Manual (AIM) 
effective during the exercise period. The 
Federal Aviation Administration would 
establish temporary routing to reroute 
air carrier and other nonparticipating 
aircraft around the res tide ted areas when 
clearance through the areas cannot be 
approved. 

These amendments are proposed under 
the authority of Sec. 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
2348(a)) and Sec. 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Washington, D.C., on Decem¬ 
ber 20, 1974. 

Edward J. Malo, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

|FR Doc.74-30309 Filed 12-27-74:8:45 am) 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 74-GL-481 

TERMINAL CONTROL AREA 
DETROIT, MICH. 

Proposed Alteration 

The Federal Aviation Administration 
<FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Detroit. Mich.. 
Terminal Control Area (TCA> by rede¬ 
fining certain lateral boundaries and 
floor altitudes in the vicinity of the 
Detroit River. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Great Lakes Region, Attention- 
Chief, Air Traffic Division, Federal Avi¬ 
ation Administration, 2300 East Devon. 
Des Plaines, Ill. 60018. All communica¬ 
tions received on or before January 
1975 will be considered before action * 
taken on the proposed amendment. Tne 
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proposal contained In this notice may be 
changed In the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, 800 Independence Avenue, SW, 
Washington. D.C. 20591. An informal 
docket also will be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

Flight beneath the 2.300-foot floor of 
the TCA along the Detroit River has 
proven restrictive to VFR flight due to 
obstructions along the west side of the 
river. 

It is proposed to adjust the floor alti¬ 
tude from 2,300 feet to 3,000 feet in this 
area. This adjustment will benefit the 
VFR user by giving him additional space 
for VFR flight along the river. 

This action is a result of continuous 
monitoring of the TCA program seeking 
to provide the best possible service for 
the airspace user. 

In consideration of the foregoing, it 
is proposed to amend the Detroit, Mich., 
TCA in § 71.401 of Part 71 of the Federal 
Aviation Regulations to read as follows: 

Area B: That airspace extending up - 
ward from 2,300 feet MSL to and including 
8.000 feet MSL within a ten-mile radius of 
the Detroit Metropolitan Wayne County Air¬ 
port excluding Area “A“ previously described, 
that airspace east of the west edge of the 
Detroit River, and the Detroit. Mich., (Wil¬ 
low Run Airport) Control Zone. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on Decem¬ 
ber 23, 1974. 

Gordon E. Kewer, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

(FR Doc.74-30307 Filed 12-27-74:8:45 am] 


[ 14 CFR Part 71 ] 

I Airspace Docket No. 74-SW-521 

TRANSITION AREA 


Proposed Designation 


The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a 700-foot transition area at 
Marksville, La. 


Interested persons may submit sucl 
written data, views or arguments a 
l hey may desire. Communication 
Should be submitted in triplicate b 
a* £ Airspace and Procedures Branch 
p/ raffle Division, Southwest Regior 
i/ eral Aviation Administration, P.C 
f° x 1689. Fort Worth, Texas 76101. A] 
ommmUc^ 01 ^ received on or befor 
f “ uar y 29 > 1975, will be considered be 
5 ctlon is taken on the propose 
w!?r 1 ? ent * No Public hearing is con 
at ? d at time, but arrange 
Fprw i ? r ^formal conferences wit) 
mavh Avlation Administration official 
AirLo made by contacting the Chiei 
pace and Procedures Branch. An 


data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

The official docket wi 11 be available 
for examination by interested persons at 
the Office of the Regional Counsel, 
Southwest Region, Federal Aviation Ad¬ 
ministration, Fort Worth, Texas. An in¬ 
formal docket will also be available for 
examination at the Office of the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as here¬ 
inafter set forth. 

In Section 71.181 (39 FR 440), the fol¬ 
lowing transition area is added: 

Marksville, La. 

That airspace extending upward from 
700 feet above the surface within a 5- 
mile radius of the Marksville NDB (lati¬ 
tude 31°05'39" N., longitude 92°04'17" 
W.); within 3.5 miles each side of a 206° 
bearing from the Marksville NDB ex¬ 
tending from the 5-mile radius area to 
11.5 miles southwest of the NDB. 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft 
executing the proposed NDB RWY 4 in¬ 
strument approach procedure. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348) 
and of section 6(0 of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Fort Worth, TX., on Decem¬ 
ber 19, 1974. 

Albert H. Thurbdrn, 

Acting Director, 
Southioest Region. 

[FR Doc.74-30306 Filed 12-27-74:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

[FRL 311-71 

IOWA 

Approval of Compliance Schedules 

On May 31, 1972 (37 FR $ 10842). pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved portions of State plans for im¬ 
plementation of the national ambient air 
quality standards. The State of Iowa sub¬ 
mitted to the Environmental Protection 
Agency compliance schedules to be con¬ 
sidered as proposed revisions to the ap¬ 
proved plans pursuant to 40 CFR 51.6. 
40 CFR 51.8 requires the Administrator 
to approve or disapprove compliance 
schedules submitted by the states. There¬ 
fore. the Administrator proposes the ap¬ 
proval of the compliance schedules listed 
below. 

The approvable schedules were adopted 
by the State and submitted to the En¬ 
vironmental Protection Agency after no¬ 
tice and public hearings in accordance 
with the procedural requirements of 40 
CFR 51.4 and 51.6 and the substantive 


requirements of 40 CFR 51.15 pertaining 
to compliance schedules. The compliance 
schedules have been reviewed and deter¬ 
mined to be consistent with the approved 
control strategies of Iowa. Each approved 
revision establishes a new date by which 
the individual source must comply with 
the applicable emission limitation in the 
federally-approved State Implementa¬ 
tion Plan. This date is indicated in the 
table below, under the heading “Final 
Compliance Date.*’ In all cases, the 
schedules include incremental steps To¬ 
ward compliance with the applicable 
emission limitations. While the tables be¬ 
low do not include these interim dates, 
the actual compliance schedules do. 

Under Iowa law, the compliance sched¬ 
ule is not enforceable after the date on 
which the associated variance expires 
and variances cannot extend for more 
than one year. Therefore, to the extent 
that the schedules extend past the vari¬ 
ance expiration date, they are not legally 
enforceable at this time. For this reason, 
EPA’s approval of each compliance 
schedule will be unconditional only as to 
that part of the schedule covered by the 
initial variance. Approval of the re¬ 
mainder of the schedule will be condi¬ 
tioned upon the State’s renewal of the 
variance in identical form and substance 
to that included in the schedule submit¬ 
ted to the Environmental Protection 
Agency and approved herein. If the 
variance is renewed in this maimer, 
the condition precedent wall be satis¬ 
fied and the approval of the next seg¬ 
ment of the schedule would not require 
further action by the State or this 
Agency. If the variance is not renewed, 
or is modified from the version that had 
been federally-approved, the condition 
will not be fulfilled, the approval of the 
remainder of the schedule w r ould not be 
effective, and the State's immediately- 
effective regulation would again become 
federally enforceable. 

Provisional approval of final compli¬ 
ance dates and extensions of variances 
is justifiable only because of the one-year 
variance limitation in the law of Iowa. 
Since there will be no substantive 
changes in the schedules set forth be¬ 
low and public hearings were held on the 
complete schedule, there is no reas on to 
require compliance with 40 CFR 51.6 
procedures at the time Iow'a renews each 
variance. The schedules were immediate¬ 
ly effective on the date of adoption. An 
Effective Date is not indicated on the 
table. Tlie Variance Expiration Date is 
included instead. 

The following compliance schedules for 
Clinton Corn Processing Company. Clin¬ 
ton, which appeared in the Federal Reg¬ 
ister of September 23, 1974 (39 FR 
30465), are heraby withdrawn. The new 
Final Compliance Dates extend beyond 
the July 31, 1975, attainment date and 
cannot be approved. The Environmental 
Protection Agency, Region VII, has is¬ 
sued an Administrative Order for these 
sources. The sources are: Raymond Dry¬ 
ers Nos. 1 and 2, and Heil Dryers Nos. 
1,2, 3, 4, and 5. 

The Variance Expiration Date for 
Hawkeye Chemical Company, Clinton, 
shown in the Federal Register of Sep¬ 
tember 24, 1974 (39 FR 34300), was in- 
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correct. The schedule Is reproposed in 
this Federal Register. 

In the indication of proposed approval 
of individual compliance schedules, the 
individual schedules are included by ref¬ 
erence only. In addition, since the large 
number of compliance schedules preclude 
setting forth detailed reasons for ap¬ 
proval of individual schedules in the 
Federal Register, an evaluation report 
has been prepared for each individual 
compliance schedule. Copies of these 
evaluation reports are available for pub¬ 
lic inspection at the Environmental Pro¬ 
tection Agency Regional Office, 1735 
Baltimore, Kansas City, Missouri. The 
compliance schedules and the State Im¬ 
plementation Plans are available for 
public inspection at the Environmental 
Protection Agency Regional Office; En¬ 
vironmental Protection Agency, Division 
of Stationary Source Enforcement, 401 
M Street, Washington, D.C.; and the 
Iowa Department of Environmental 
Quality, 3920 Delaware, Des Moines, 
Iowa. 

Interested persons may participate in 
this rulemaking by submitting written 
comments in triplicate to the Region VII 
Iowa 
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office at the above address. All comments 
submitted on or before January 29, 1975, 
will be considered. Receipt of comments 
will be acknowledged but substantive re¬ 
sponses will not be provided. All com¬ 
ments received, as well as copies of the 
applicable implementation plans, will be 
available for inspection during normal 
business hours at the Regional Office. 

The proposed rulemaking is issued un¬ 
der authority of section 110(a) of the 
Clean Air Act, as amended, (42 U.SC. 
1857C-5). 

Dated: December 6,1974. 

Earl J. Stephenson, 

Acting Regional Administrator . 

It is proposed to amend Part 52 of 
Chapter I. Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

Subpart Q—Iowa 

1. In § 52.825, the table in paragraph 
<c) is amended as follows: 

§ 52.825 Compliance Schedules. 

• * • • • 

(C) • * • 


Source 


Location 


Regulation 

Involved 


Pate 

adopted 


Variance 

expiration 

date 


Final 

compliance 

date 


Farmers Elevator Co.: Cyclone on Walcott... 
feed mill. 

Clinton Corn Processing Co.: Clinton... ? 
Louisville dryers Nos. 18, 14, 
and 15. 

Delta Asphalt Paving, Inc.: As- Crescent.. 3 
phaltlc concrete plant. 

Ralston Purina Co.: Beau cleaner.. Iowa Falls......^ 

Northwestern States Portland Ce¬ 
ment Co.: 

(a) Kiln^No. I bughouse by- Mason City ...;.=3 

. d o. rurnmii^ 

Denison_ 


4.4(0) Sept. 12,1974 
4.4(7).do. 

4.4(2).do. 

4.4(7) .....do. 


Dec. 28,1974 Doc. 28,1974 
Dec. 31.1974 Pec. 31,1974 

July 1,1975 July 1,1975 
Apr. 18,1975 Apr. 18,1975 


(b) Silo dust vent. 

(c) No. 5cement storage vent.. 
Associated Sanitarians, Inc.: As¬ 
phaltic concrete plant. 

Jack Stanley Co.: Asphaltic con¬ 
crete plant. 

Cargill, Inc.: 

(a) Cyclone on head house__ 

(b) Cyclone on truck loading.. 
Farmers union Grain Terminal 

Association: Cyclones on head 
house. 

Deere and Co.: Boiler No. 8.. 

Central Soya Co., Inc.: 

(a) Tunnel aspiration system.. 

(b) Garner bin vents.. 

(o) Bulk meal conveying sys- . 

tem. 

(d) Upper house aspiration 

svstem. 

Land O’Lakes: 

(a) Cyclone from legs and belts 

of elevator. 

(b) Pod grinder cyclone. 

(c) Elevator classifier cyclone... 
Norris Construction Co.: Asphal¬ 
tic concrete plant No. 201. 

Iowa Stoel and Wire Co.: Ladle 
lancing. 

Ccssford Construction Co.: As¬ 
phaltic concrete plant. 

Perry Asphalt Co., Inc.: Asphaltic 
concrete plant. 

Kelsey-liayes—French A Hecht 
division: boilers Nos. I and 2. 
Eastern Iowa Light A Power Co.: 

Boilers Nos. 1 and 2. 

Aluminum Co. of America: 

(a) A-3 ingot plant—rotary 
barrels. 

(b) A-5 ingot plant—skim house. 
Iowa Electric Light A Power Co.; 

(a) Boiler No. 8. 

(b) Boiler No. 4. 

The Dexter Co.: Cupola,. 

L. Beime A Sons: Cupola. 

Newton Foundry Co.: Cupola. 

Clow Corp.: Cupola. 

ITawkeve Chemical Co.: 

(a) Neutralizer. 

(b) Prill tower. 

(c) Evaporatorat prill towor... 


Glen wood_ 

Council Bluffs.... 

-do.. 

Sioux City__j 


4-4(3).do.Juno 20,1975 July 18,1975 

4.8(2)a.do. 

4.3 (2) a.do_ 

4.4(2).do. 

14(2) Sept. 12,1974 July 1,1975 July 1,1975 


.do.Do. 

.do. Do. 

June 30,1976 Juno 80,1975 


4.4(0), 14(7) Nov. 14,1974 

14(0), 14(7).do. 

14(7) Sept. 12,1974 


June 15,1975 June 15,1976 

.do. Do. 

July 15,1975 July 15,1975 


Ottumwa...; 


4.3(2)d.do.Apr. 1,1975 Apr. 1,1975 


Bclmond-.«= 14 ( 6 ), 14 (7) Nov. 14,1974 

_dO. . A rC 

....do 


14(0), 4.4(7)_do.... 

14(6), 14(7).do_ 


..do.. 


July 81,1075 July 31.1976 

.do- Do. 

_do...._ Do. 


Do. 


—a 14(0),14(7).do—.do. 

Fort Dodge ..^3 14(0), 14(7) Nov. 14,1974 Juno 1,1976 June 1,1975 


.....do...—._ —3 

--do...——j 

Ottumwa__j 

Centerville_r.a 

Le Grand.—^ 

Perry..- 


4.4(1 


.fig)— 

-do. 

-do. 

Do. 

,4.4(7)... 

--do.... 

fdo. 


4-4(2).— 

—-do ........... 

-do. 

Do. 

4.3(2)a- 

—do. 

-do. 

Do. 

4.4(2)... 

Mo . 

.do. 

Do. 

4.4=2)... 

-Wo. 

-do. 

. Do. 


Davenport 
(Bettendorf). 
Wilton Junction..a 


13(2) b Sept. 12,1974 July 15,1975 July 15,1975 
18(2)b Nov. 14,1974 May 16,1975 May 15,1975 


Davenport. 
—do...... 


Iowa Falls. .3 

.do. 

Fairfield.. 

Centerville.. 

Newton. 

Oskaloosa. 


4 .8 (2) a.do.. 

4.3(2)a.do. 

4.3(2)b Sept. 12,1974 

4.3(2)b.do. 

4 . 4 ( 4 ) Nov. 14,1974 

4.4(4).do. 

4.4(4).do. 

4.4(4).do_ 


Clinton.4.3(2)a, 4.8(2)d JJJne 20,1974 

.do.«i(2)a,4.3(2)d.do. 

.do.4A(2)a, 4.3(2)d.do_ 


May 31,1976 May 31,1975 

-do.. Do. 

Jan. 1.1976 Jan. 1,1975 
Juno 30,1975 June 80.1975 
Dec. 10,1974 Dec. 16,1974 
Apr. 1,1975 Apr. 1,1976 
June 15,1976 June 16,1975 
Jan. 1,1975 Jan. 1,1976 

Mar. 14,1976 May 31,1975 

.do. Do. 

.Mar. 15,1975 


lFR Doc.74-30013 Filed 12-27-74;8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

(Docket No. 20215J 

CALIBRATION OF REMOTE CONTROL 
INSTRUMENTS 

Order Extending Time for Filing Reply 
Comments 

1. On October 22, 1974. the Commis¬ 
sion adopted a notice of proposed rule- 
making in the above-entitled proceeding 
Publication was given in the Federal 
Register on November 1, 1974, 39 F R. 
38668. The time for filing comments has 
expired and the date for filing reply com¬ 
ments is December 16, 1974. 

2. On December 16, 1974, A. Earl Cul- 
lum, Jr. and Associates (A. Earl Cul- 
lum), requested that the time for filing 
reply comments be extended. A. Earl Cul- 
lum states that it has made a request of 
the Commission’s contractor for a list of 
the parties who may have filed comments 
in the proceeding and requested ex¬ 
pedited action on the order but as of De¬ 
cember 13 they have had no response to 
their request. They are therefore re¬ 
questing additional time so that they 
may file reply comments after receiving 
the requested information. 

3. We are of the view that the pub¬ 
lic interest would be served by extending 
the time in this proceeding. Accordingly, 
It is ordered. That the date for filing 
reply comments is extended to and in¬ 
cluding January 3, 1975. 

4. This action is taken pursuant to 
authority found in sections 4<i), 5(d) (1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and section 0.281 of 
the Commission’s rules. 

Adopted: December 19,1974. 

Released: December 20, 1974. 

Federal Communications 
Commission, 

[seal] Harold L. Kassens, 

Acting Chief, 
Broadcast Bureau. 

I FR Doc.74-30314 Filed 12-27-74;8:45 am | 

INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Parts 1201, 1202, 1203, 1204, 
1205, 1206, 1207, 1208, 1209, 1210] 

(No. 36057J 

ACCOUNTING FOR TREASURY STOCK AT 
COST, TRANSACTIONS WITH AFFIL¬ 
IATES AND CHARGES TO BE JUST AND 
REASONABLE 

Notice of Proposed Rulemaking 

December 23. 1974. 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C. on 5th day of No¬ 
vember, 1974. 

This proceeding is being instituted on 
our own motion to consider revisions to 
each of the uniform systems of accounts 
in three areas: (1) Accounting for treas¬ 
ury stock, (2) instructions for transac¬ 
tions with affiliates, and (3) instruction 
for charges to be just and reasonable It 
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these proposals are adopted, the sub¬ 
stance of all ten uniform systems of ac¬ 
counts prescribed by the Commission wiU 
be consistent in these three areas. While 
the three subject areas differ, we are pro¬ 
posing that they be considered in the 
same proceeding. This facilitates making 
accounting changes in a more timely 
manner which we feel is beneficial to all 
interested parties. 

Under the present regulations most 
modes use the par value method of ac¬ 
counting for treasury stock. Only the 
uniform system of accounts for freight 
forwarders prescribes the cost method. 
The cost method of accounting for treas¬ 
ury stock is more widely used than the 
par value method by the accounting pro¬ 
fession and other regulatory agencies. It 
is our intent that if the cost method of 
accounting for treasury stock is adopted, 
all treasury stock presently held shall be 
reaccounted for under the cost method 
provided that it has not been construc¬ 
tively retired. 

The instruction for transactions with 
affiliated companies is presently in the 
uniform system of accounts for Railroad 
Companies and the uniform system of 
accounts for Motor Carriers of Property. 

The instruction for charges to be just 
and reasonable is in the system of ac¬ 
counts for Motor Carriers of Property. 

The intent of these proposals is to add 
more definitive guidelines to the uniform 
system of accounts, and to prescribe con¬ 
sistent guidelines in these three areas for 
all modes of surface transportation. In 
addition, the adoption of these proposals 
would bring us closer in aligning the 
Commission’s accounting rules lor fi¬ 
nancial reporting purposes with gener¬ 
ally accepted accounting principles. 

Our intent is that the proposed revi¬ 
sions to the accounting regulations be¬ 
come effective immediately upon adop¬ 
tion by the Commission and would be 
reflected in the books of accounts for the 
year beginning January 1, 1975. 

Upon consideration of the above de¬ 
scribed matters and good cause appear¬ 
ing therefor: 

It is ordered, That a proceeding be. 
and it is hereby, instituted under the au¬ 
thority of sections 20, 204, 313 and 412 
of the Interstate Commerce Act and pur¬ 
suant to sections 553 and 559 of the Ad¬ 
ministrative Procedure Act with a view to 
adopting the proposed regulations set 
forth in Appendices A through J of this 
Notice, and for the purpose of taking 
such other and further action as the 
facts and circumstances may justify and 
require. 

It is further ordered. That all carriers 
subject to the Interstate Commerce Act 
oe and they are hereby, made respond¬ 
ents in this proceeding. 

It is further ordered , That no oral 
scheduled for the receiving of 
estimony in this proceeding unless a 
fieed therefor should later appear, but 
hat respondents or any other interested 
Pai ties may participate in this proceed- 
K by submitting for consideration 
ntten statements of fact, views, and 
Kuments on the subjects mentioned 


above, or any other subjects pertaining 
to this proceeding. 

It is further ordered. That any inter¬ 
ested persons wishing to submit written 
statements of fact, views, or arguments 
shall file an original (and, if possible, 15 
copies) of such representations with the 
Secretary, Interstate Commerce Com¬ 
mission. Washington, D.C. 20423, by 
January 27, 1975, and that all such 
statements will be considered as evidence 
and as a part of the record in this 
proceeding. 

It is further ordered , That written 
material or suggestions subnvtted 
shall be made available for public in¬ 
spection at the offices of the Interstate 
Commerce Commission, 12th and Consti¬ 
tution Avenue. NW., Washington, D.C., 
during regular business hours. 

And it is further ordered, That service 
of this notice shall be made on all af¬ 
fected carriers; and to the Governor of 
every State and to the Public Utilities 
Commissions or Boards of each State 
having jurisdiction over transportation; 
and that notice of this proceeding shall 
be given to the general public by deposit¬ 
ing a copy in the Office of the Secretary, 
Interstate Commerce Commission, 
Washington. D.C.. and by delivering a 
copy thereof to the Director, Division of 
the Federal Register, for publication in 
the Federal Register as notice to all in¬ 
terested persons. 

By the Commission. 

[seal 1 Robert L. Oswald, 

Secretary . 

Note: This decision is not a major Federal 
action significantly affecting the quality of 
the human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969. 

PART 1201—UNIFORM SYSTEM OF 
ACCOUNTS FOR RAILROAD COMPANIES 

List of Instructions and Accounts 

In the table of contents under “Gen¬ 
eral Instructions” add the following im¬ 
mediately after line item “1-21 Submis¬ 
sion of Questions 

1-22 Charges to be Just and reasonable. 

Under “General Balance Sheet Ac¬ 
counts” add the following immediately 
after line item “798 Retained income ; 
unappropriated ”: 

798.5 Treasury stock. 

General Instructions 

The text of instruction 1-10, “Trans¬ 
actions with affiliated companies” is re¬ 
vised to read: 

1-10 Transactions with affiliated corn- 
parties. (a) The records and supporting 
data of all transactions with affiliated 
companies shall be maintained in a sep¬ 
arate file. The types of transactions re¬ 
ferred to in this paragraph are for man¬ 
agement services or any other type of 
services rendered, sale or use of facilities 
or any other type of assets or property. 
The file shall be maintained so as to en¬ 
able the carrier, upon a Commission re¬ 
quest, to furnish accurate information 
with supporting documentation about 


particular transactions within 15.days of 
the request. We do not intend the file to 
include data relating to ordinary earner 
operations (e.g. lawful tariff charges or 
interchange of equipment). 

(b) Each bill rendered by an affiliated 
company shall state specifically the basis 
used for determining charges. 

(c) Punched cards, magnetic tapes, 
discs, or other machine-sensible device 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier’s electronic or 
automatic data processing system may 
constitute a file within the meaning of 
this instruction. 

(d) The carrier shall record, as the 
cost of assets or services received from 
an affiliated supplier, their invoice price 
(plus any incidental costs related to those 
transactions) in those cases w'here the 
invoice price can be determined from a 
prevailing price list of the affiliated sup¬ 
plier available to the general public in 
the normal course of business. If no such 
price list exists, the charges shall be re¬ 
corded at the lower of their cost to the 
originating affiliated supplier (less all ap¬ 
plicable valuation reserves in case of 
asset sales), or their estimated fair mar¬ 
ket value determined on the basis of a 
representative study of similar competi¬ 
tive and arm’s-length or bargained trans¬ 
action. 

Any differences between actual trans¬ 
action price and the above, as well as 
charges that are not transportation re¬ 
lated, shall be considered of a financing 
nature, and shall be recorded, accord¬ 
ingly, as nonoperating charges or cred¬ 
its. (See Instruction 1-22). 

(e) Nothing contained herein shall be 
construed as restraining the carrier from 
subdividing accounts (see Instruction 1- 
3(d)) for the purpose of recording sep¬ 
arately transactions with affiliated com¬ 
panies. 

After general instruction 1-21 “Sub¬ 
mission of Questions”. add new instruc¬ 
tion 1-22 “Charges to be just and rea¬ 
sonable” to read as follows: 

1-22 Charges to be just and reason¬ 
able. All charges to the accounts pre¬ 
scribed in this system of accounts for 
carrier property, operating revenues, op¬ 
erating and maintenance expenses, and 
other carrier expenses, shall be just, rea¬ 
sonable and necessary to the honest and 
efficient operations and management of 
the carrier business. Payments should 
not exceed the fair market value of goods 
and services acquired in an arm’s-length 
transaction. Any payments in excess of 
such just and reasonable charges shall 
be included in account 551, “Miscellane¬ 
ous income charges”. 

Instructions for Income and Balance 
Sheet Accounts 

The instruction 6-4, “Discount, pre¬ 
mium, and assessment on capital stock” 
is amended by revising paragraphs (e) 
through (g). As amended the text reads 
as follows: 

Discount, premium, and assessment on 

capital stock. • • • 

• • • 

• ♦ • • • 
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<e) When capital stock is reacquired, 
either by purchase or donation, and is 
retired or cancelled, the par value shall 
be charged to account 791, “Capital 
Stock Issued'*. Any difference between 
par value and the reacquisition cost, in¬ 
cluding commission, other expenses in¬ 
curred in the purchase, and any pre¬ 
mium or discount applicable to the orig¬ 
inal sale, shall be included in account 795, 
“Paid-In Surplus’*. However, the excess 
of a debit over the balance carried in ac¬ 
count 795, “Paid-In Surplus”, with re¬ 
spect to the particular class of stock, 
shall be charged to account 616, “Other 
Debits to Retained Income”. 

(f) When capital stock is reacquired, 
either by purchase or donation, and is not 
retired or cancelled, nor properly in¬ 
cludible in sinking or other funds, the 
reacquisition cost shall be charged to 
account 798.5, “Treasury Stock”. 

(g> When Treasury Stock is resold, ac¬ 
count 798.5, “Treasury Stock”, will be 
credited with the cost paid for it. Any 
difference between the total amount 
realized from the sale of treasury stock 
(less commission and expenses incident 
thereto), and the amount credited to 
account 798.5, “Treasury Stock”, shall be 
debited or credited as appropriate to ac¬ 
count 795, “Paid-In Surplus”. (See para¬ 
graph (e) above). 


PROPOSED RULES 

adding the following new account num¬ 
ber and title: 

799 Form of General Balunce Sheet 
Statement, 

• • • * • 

798 • • • 


General Balance Sheet Accounts 

The text of account 791 “Capital Stock 
Issued” paragraph (a) is revised and Note 
E deleted. As amended the text reads: 

791 Capital Stork Issued. 

(a) This account shall Include the total 
par value of par value stock, and the 
total amount paid in or the amount ap¬ 
proved by the Commission for stock with¬ 
out par value, for all shares of capital 
stock or other form of proprietary in¬ 
terest in the accounting company which 
have been issued to bona fide purchasers 
and have not been reacquired and can¬ 
celed, also shares of stock nominally 
issued. 

• • • • # 

After the text of account 798, “Re¬ 
tained Income; Unappropriated”, the 
following new account number, title and 
text are added: 

798.5 Treasury Stock. 

(a) This account shall include in sub¬ 
divisions for each class the reacquisition 
cost of capital stock which has been 
actually issued or assumed by the carrier 
then reacquired, and is neither retired 
or cancelled, nor properly includible in 
sinking or other funds. 

(b) This account shall be maintained 
to reflect separately securities pledged 
and unpledged. 

(c) This account shall be shown on the 
Balance Sheet as a deduction in arriving 
at Stockholders’ Equity. 

Note A: The accounting for the reacqulsl- 
tlon of capital stock and resale thereof shaU 
be in accordance with Instruction 6-4 par¬ 
agraphs (e) through (g). 

Account 799, “Form of General Bal¬ 
ance Sheet Statement”, is revised by 


798.5 Treasury stock 

• • • # • 
PART 1202—UNIFORM SYSTEM OF 
ACCOUNTS FOR ELECTRIC RAILWAYS 

List of Instructions and Accounts 

In table of contents under “Operating 
Expenses” add the following after line 
item 01-16 Accounting for income taxes: 

01-17 Transactions with affiliated com¬ 
panies. 

01-18 Charges to be Just and reasonable. 

Under “General Balance Sheet Ac¬ 
counts” add the following immediately 
after line item “425 Premium on capital 
stock.” 

426 Treasury stock. 

Operating Expenses. General 
Instructions 

„ After the text of Instruction 01-16 
Accounting for Income Taxes”, new in¬ 
structions 01-17 and 01-18 are added to 
read as follows: 

01-17 Transactions with affiliated com¬ 
panies. 

(a) The records and supporting data 
of all transactions with affiliated com¬ 
panies shall be maintained in a separate 
file. The types of transactions referred 
to in this paragraph are for manage¬ 
ment services or any other type of serv¬ 
ices rendered, sale or use of facilities or 
any other type of assets or property. The 
file shall be maintained so as to enable 
the carrier upon, a Commission request, 
to furnish accurate information with 
supporting documentation about par¬ 
ticular transactions within 15 day of 
the request. We do not Intend the file to 
include data relating to ordinary car- 
or interchange of equipment). 

rier operations (e.g. lawful tariff charge 

(b) Each bill rendered by an affiliated 
company shall state specifically the basis 
used for determining charges. 

(c) Punched cards, magnetic tapes, 
discs, or other machine-sensible device 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier’s electronic or 
automatic data processing system may 
constitute a file within the meaning of 
this instruction. 

id) The carrier shall record as the 
cost of assets or services received from an 
affiliated supplier, their invoice price 
(plus any incidental costs related to 
those transactions) in those cases where 
the invoice price can be determined 
from a prevailing price list of the af¬ 
filiated supplier available to the gen¬ 
eral public in the normal course of busi¬ 
ness. If no such price list exists, the 


charges shall be recorded at the lower of 
their cost to the originating affiliated 
supplier (less all applicable valuation 
reserves in case of asset sales), or their 
estimated fair market value determined 
on the basis of a representative study of 
similar competitive and arm’s-length or 
bargained transactions. 

Any differences betw^een actual trans¬ 
action price and the above, as well as 
charges that are not transportation 
related, shall be considered of a 
financing nature and shall be recorded, 
accordingly, as nonoperating charges or 
credits. (See Instruction 1-18). 

(e) Nothing contained herein shall be 
construed as restraining the carrier 
from subdividing accounts for the pur¬ 
pose of recording separately transactions 
with affiliated companies. 

01-18 Charge* to he just anil reason¬ 
able. 

All charges to the accounts prescribed 
in this system of accounts for carrier 
property, operating revenues, operating 
and maintenance expenses, and other 
carrier expenses, shall be just, reason¬ 
able and necessary to the honest and ef¬ 
ficient operations and management of 
the carrier business. Payments should 
not exceed the fair market value of goods 
and services acquired in an arm's length 
transaction. Any payments in excess of 
such just and reasonable charges shall 
be included in account 225. “Miscellane¬ 
ous Debits”. 

General Balance Sheet 

The instruction 05-2 “Discount and 
premium on capital stock” is amended by 
revising the last three paragraphs and 
designating the first three paragraphs 
as (a), (b) and (c), respectively. As 
amended the text reads: 

05—2 Discount and premium on capital 

stock* 

• • • • t 

(d) When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is retired or 
cancelled, the par value shall be charged 
to account 423, “Capital stock”. Any 
difference betw r een par value and the re¬ 
acquisition cost, including commission, 
other expenses incurred in the purchase, 
and any premium or discount applicable 
to the original sale, shall be included in 
account 448(a), “Paid-In Surplus". 
However, the excess of a debit over the 
balance carried in account 448(a), “Paid- 
In Surplus”, with respect to the partic¬ 
ular class of stock, shall be charged to 
account 420, “Other unadjusted debits 

(e) When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is not retired 
or cancelled, nor properly includible in 
sinking or other funds, the reacquisition 
cost shall be charged to account 426, 
“Treasury Stock”. 

(f) When Treasury Stock is resold, ac- 
count 426, “Treasury Stock”, will be 
credited with the cost paid for it. Any 
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difference between the total amount 
realized from the sale of treasury stock 
(less commission and expenses incident 
thereto), and the amount credited to ac¬ 
count 426, “Treasury Stock”, shall be 
debited or credited as appropriate to 
account 448(a), “Paid-In Surplus”. (See 
paragraph (d) above). 

Instruction “05-7 Form of general 
balance sheet statements” is revised by 
adding the following line items: 

• • • • • 

425 • * * 

426 Treasury Stock 

Total 

* * • • • 

General Balance Sheet Accounts 

Account 425 “Premium on capital 
stock” is revised to read: 

423 Premium on capital stork. 

(a) This account shall include the ex¬ 
cess of the actual cash value (at the time 
of sale of the stock) of the consideration 
received over the amount recorded in 
account 423, “Capital stock,” for par 
value stock plus accrued dividends, if 
any; also subsequent assessments against 
stockholders for payments required in 
excess of the par value or other amount 
recorded in account 423, “Capital stock.” 

(b) When capital stock is retired and 
canceled, the amount in this account 
with respect to the shares of such stock 
retired and canceled shall be charged 
hereto. 

After the text of account 426, “Pre¬ 
mium on capital stock” the following 
new account number, title and text are 
added; 

426 Treasury Stock. 

(a) This account shall include in sub¬ 
divisions for each class the reacquisition 
cost of capital stock which has been 
actually Issued or assumed by the carrier 
then reacquired, and is neither retired 
or cancelled, nor properly includible in 
sinking or other funds. 

(b) This account shall be maintained 
to reflect separately securities pledged 
and unpledged. 

(c) This account shall be shown on the 
Balance Sheet as a deduction in arriving 
at Total stock. 

Note A: The accounting for the reacqulsi- 
won of capital stock and resale thereof shall 
to in accordance with Instruction 05-2, para¬ 
graphs (d) through (f). 


1203—UNIFORM SYSTEM OF ACCOUNTS 
FOR EXPRESS COMPANIES 

op Instructions and Accounts 

In Table of Contents under “General 
instructions” add the following immedi- 
ateiy after line item 1-18 “Accounting 
Ior Income taxes”. 

transactions with affiliated companies. 
~ u Charges to be Just and reasonable. 

fWH der ,“Balance Sheet Account Classi- 
’ add the following immediately 
line item “255 Retained income”: 
06 Treasury stock. 


General Instructions 

Instruction “1-2 Accounting scope”, 
paragraph (d), is amended by adding line 
item “256 Treasury stock” in proper 
sequence. 

* * * • • 

256 Treasury stock. 

• * • • • 

After general instruction 1-18 “Ac¬ 
counting for income taxes”, add the new 
instructions 1-19 “Transactions with af¬ 
filiated companies” and 1-20 “Charges 
to be just and reasonable”' to read as 
follows: 

1—19 Transactions with affiliated com¬ 
panies. 

(a) The records and supporting data 
of all transactions with affiliated com¬ 
panies shall be maintained in a separate 
file. The types of transactions referred to 
in this paragraph are for management 
services or any other type of services 
rendered, sale or "use of facilities or any 
other type of assets or property. The file 
shall be maintained so as to enable the 
carrier, upon a Commission request, to 
furnish accurate information with sup¬ 
porting documentation about particular 
transactions within 15 days of the re¬ 
quest. We do not Intend the file to in¬ 
clude data relating to ordinary carrier 
operations (e.g. lawful tariff charges or 
interchange of equipment) .. 

(b) Each bill rendered by an affiliated 
company shall state specifically the basis 
used for determining charges. 

(c) Punched cards, magnetic tapes, 
discs, or other machine-sensible device 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier's electronic 
or automatic data processing system may 
constitute a file within the meaning of 
this instruction. 

(d) The carrier shall record as the 
cost of assets or services received from 
an affiliated supplier, their invoice price 
(plus any incidental costs related to 
those transactions) in those cases where 
the invoice price can be determined from 
a prevailing price list of the affiliated 
supplier available to the general public 
in the normal course of business. If no 
such price list exists, the charges shall 
be recorded at the lower of their cost 
to the originating affiliated supplier (less 
all applicable valuation reserves in case 
of asset sales), or their estimated fair 
market value determined on the basis 
of a representative study of similar com¬ 
petitive and arm's-length or bargained 
transactions. 

Any differences between actual trans¬ 
action price and the above, as well as 
charges that are not transportation re¬ 
lated, shall be considered of a financing 
nature and shall be recorded, accord¬ 
ingly, as nonoperating charges or credits. 
(See Instruction 1-20.) 

(e) Nothing contained herein shall be 
construed as restraining the carrier from 
subdividing accounts (see Instruction 
1-3(a)) for the purpose of recording 


separately transactions with affiliated 
companies. 

1—20 Charges to he just and reasonable. 

All charges to the accounts prescribed 
in this system of accounts for carrier 
property, operating revenues, operating 
and maintenance expenses, and other 
carrier expenses, shall be just, reasonable 
and necessary to the honest and efficient 
operations and management of the car¬ 
rier business. Payments should not ex¬ 
ceed the fair market value of goods and 
services acquired in arm’s length trans¬ 
action. Any payments in excess of such 
just and reasonable charges shall be in¬ 
cluded in account 731 “Miscellaneous 
expenses.” 

Balance Sheet Account 
Classifications 

The text of account 251 “Preferred 
stocks” paragraphs (a) and (b) is re¬ 
vised to read; 

251 Preferred slock. 

(a) This account shall include the par 
value of par value stock, stated value of 
no-par value stock and the amount re¬ 
ceived for no-par value stock without 
stated value, which have been issued to 
bona fide purchasers and have not been 
reacquired and cancelled. When other 
than cash is received for no-par value 
stock without stated value, the fair 
market value of the consideration shall 
be entered in the account. 

(b) This account shall be divided so 
as to show separately each class of stock 
issued, subdivided between issued and 
actually outstanding, nominally issued 
be entered in this account. 

• • • • * 

The text of account 252 “Common 
stock”, paragraphs (a) and (b) is revised 
to read; 

252 Common stock. 

(a) This account, as subdivided below, 
shall include the par value of par value 
stock, stated value of no-par value stock 
and the amount received for no-par 
value stock without stated value, which 
have been issued to bona fide purchasers 
and have not been reacquired and can¬ 
celled. When other than cash is received 
for no-par value stock without stated 
value, the fair market value of the con¬ 
sideration shall be entered in this ac¬ 
count. 

(bj This account shall be divided so 
as to show separately each class of stock 
issued, subdivided between issued and 
actually outstanding, nominally issued 
and nominally outstanding. 

* * * • * 

The text of account 254 “Capital sur¬ 
plus”, paragraph (c) is revised: As 
amended the paragraph reads: 

254 Capital surplus. 

* • • * • 

(c) 02 Other capital surplus. (1) When 
an issue of capital stock or any part 
thereof is required, either by purchase 
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or donation, and is retired or cancelled, 
the par value shall be charged to account 
251 “Preferred stock” or 252 “Common 
stock”. Any difference between par value 
and the reacquisition cost, including 
commission, other expenses incurred in 
the purchase, and any premium or dis¬ 
count applicable to the original sale, 
shall be included in this account. How¬ 
ever, the excess of a debit over the 
balance carried in this account, with re¬ 
spect to the particular class of stock, 
shall be charged to account 255-08— 
other debits. 

(2) When an issue of capital stock or 
any part thereof is reacquired, either 
by purchase or donation, and is not re¬ 
tired or cancelled, nor properly includ¬ 
ible in sinking or other funds, the re¬ 
acquisition cost shall be charged to ac¬ 
count 256-Treasury stock. 

(3) When Treasury stock is resold, 
account 256-Treasury stock, will be cred¬ 
ited with the cost paid for it. Any dif¬ 
ference between the total amount real¬ 
ized from the sale of treasury stock (less 
commission and expenses incident there¬ 
to). and the amount credited to account 
256-Treasury stock, shall be debited or 
credited as appropriate to tills account. 
(See paragraph (1) above.) 

* * • * • 

After the text of account 255 “Re¬ 
tained income”, the following new ac¬ 
count number, title and text are added: 

236 Treasury Block. 

(a) This account shall include in sub¬ 
divisions for each class the reacquisition 
cost of capital stock which has been ac¬ 
tually issued or assumed by the carrier 
then reacquired, and is neither retired or 
cancelled, nor properly includible in 
sinking or other funds. 

(b) This account shall be maintained 
to reflect separately securities pledged 
and unpledged. 

(c) This account shall be shown on the 
Balance Sheet as a deduction in arriving 
at Stockholders’ Equity. 

Note A: The accounting for the reacquisi¬ 
tion of capital stock and resale thereof shall 
be In accordance with Balance sheet account 
classification 254-(c)-02, paragraphs (1) 
through (3). 

Account 299 “Form of balance sheet” 
is revised by adding the following: 

299 Form of balnnre sheet. 

+ * * + * 

256 Treasury stock___( ) 

Total Shareholders' Equity..... 


PART 1204—UNIFORM SYSTEM OF 
ACCOUNTS FOR PIPELINE COMPANIES 

List of Instructions and Accounts 

In table of contents under “General 
Instructions”, add the following after 
line item 1-12 “Accounting for Income 
taxes”. 

1-13 Transactions with affiliated companies. 
1-14 Charges to be Just and reasonable. 

Under “Balance Sheet Accounts” add 
the following immediately after line item 

75 “Unappropriated retained income”. 

76 Treasury stock. 


General Instructions 

After general instruction 1-12 “Ac¬ 
counting for income taxes”, add the new 
instruction 1-13 “Transactions with af- 
filiated companies” and 1-14 “Charges to 
be just and reasonable” to read as fol¬ 
lows: 

1—13 Transaction* with affiliated com¬ 
panies. 

(a) The records and supporting data 
of all transactions with affiliated com¬ 
panies shall be maintained in a separate 
file. The types of transactions referred 
to in this paragraph are for management 
services or any other type of services 
rendered, sale or use of facilities or any 
other type of assets or property. The file 
shall be maintained so as to enable the 
carrier, to furnish accurate information 
with supporting documentation about 
particular transactions within 15 days 
of the request. We do not intend the file 
to include data relating to ordinary car¬ 
rier operations (e.g. lawful tariff charges 
or interchange of equipment). 

(b) Each bill rendered by an affiliated 
company shall state specifically the basis 
used for determining charges. 

(c) Punched cards, magnetic tapes, 
discs, or other machine-sensible device 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier’s electronic or 
automatic data processing system may 
constitute a file within the meaning of 
this instruction. 

<d> The carrier shall record, as the 
cost of assets or services received from 
an affiliated supplier, their invoice price 
(plus any incidental costs related to 
those transactions) in those cases where 
the invoice price can be determined from 
a prevailing price list of the affiliated 
supplier available to the general public in 
the normal course of business. If no such 
price list exists, the charges shall be re¬ 
corded at the lower of their cost to the 
originating affiliated supplier (less all 
applicable valuation reserves in case of 
asset sales), or their estimated fair mar¬ 
ket value determined on the basis of a 
representative study of similar competi¬ 
tive and arm’s-length or bargained 
transactions. 

Any differences between actual transac¬ 
tion price and the above, as well as 
charges that are not transportation re¬ 
lated, shall be considered of a financing 
nature and shall be recorded, accord¬ 
ingly, as nonoperating charges or credits. 
(See Instruction 1-14.) 

(e) Nothing contained herein shall be 
construed as restraining the carrier from 
subdividing accounts (see Instruction 1- 
2(a)) for the purpose of recording sep¬ 
arately transactions with affiliated com¬ 
panies. 

1-14 Charge* to be just and reasonable. 

All charges to the accounts prescribed 
in this system of accounts for carrier 
property, operating revenues, operating 
and maintenance expenses, and other 
carrier expenses, shall be just, reason¬ 
able and necessary to the honest and effi¬ 
cient operations and management of the 


carrier business. Payments should not 
exceed the fair market value of goods 
and services acquired in an arm’s length 
transaction. Any payments in excess of 
such just and reasonable charges shall be 
included in account 660, Miscellaneous 
Income Charges. 

Balance Sheet Accounts 

The text o: account 70 “Capital stock” 
is revised to read: 

70 Capital stock. 

(a) This account shall include the par 
value of par value stock, stated value 
of no-par stock, and the amount received 
for no-par stock without stated value, 
which have been issued to bona fide pur¬ 
chasers and have not been reacquired 
and canceled, also shares of stock nomi¬ 
nally issued. When other than cash is 
received for no-par value stock, the fair 
market value of the consideration shall 
be entered in this account. 

(b) This account shall be divided so as 
to show separately each class of stock is¬ 
sued, subdivided between (1) issued and 
actually outstanding, and (2) nominally 
issued and nominally outstanding. 

(c> When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is retired or 
cancelled, the par value shall be charged 
to this account. Any difference between 
par value and the reacquisition cost, in¬ 
cluding commission, other expenses in¬ 
curred in the purchase and any premium 
or discount applicable to the original 
sale, shall be included in account 73. 
Additional Paid-In Capital. However, the 
excess of a debit over the balance car¬ 
ried in account 73 with respect to the 
particular class of stock, shall be charged 
to account 720, Other Debits to Retained 
Income. 

(d) When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is not retired 
or cancelled, nor properly includible in 
sinking or other funds, the reacquisition 
cost shall be charged to account 76, 
Treasury Stock. 

<e) When Treasury Stock is resold, ac¬ 
count 76, Treasury Stock, will be cred¬ 
ited with the cost paid for it. Any dif¬ 
ference between the total amount 
realized from the sale of treasury stock 
(less commission and expenses incident 
thereto), anri the amount credited to ac¬ 
count 76, shall be debited or credited as 
appropriate to account 73, Additional 
Paid-In Capital. (See paragraph <c> 
above.) 

After the text of account 75 “Unap¬ 
propriated retained income” the follow¬ 
ing new account number, title and text 
are added: 

76 Treasury stock. 

(a) This account shall include in sub¬ 
divisions for each class the reacquisition 
cost of capital stock which has been ac¬ 
tually issued or assumed by the carrier 
then reacquired, and is neither retired of 
cancelled, nor properly includible la 
sinking or other funds. 
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(b) This account shall be maintained 
to reflect separately securities pledged 
or unpledged. 

(c) This account shall be shown on the 
Balance Sheet as a deduction in arriv¬ 
ing at Stockholders* Equity. 

Note A: The accounting for the reacqul- 
sltion of capital stock and resale thereof shall 
be In accordance with Balance sheet account 
70, paragraphs <c) through (e). 

Account 797 “Form of general balance 
sheet*' is revised by : dding the following: 

797 Form of general balance sheet. 

• • • • • 

76 Treasury stock. 

Total Stockholders* Equity 


AMEND PART 1205—UNIFORM SYSTEM 
OF ACCOUNTS FOR REFRIGERATOR 
CARLINES 

List op Instructions and Accounts 

In table of contents under "Income and 
Balance Sheet Accounts Instructions** 
add the following immediately after line 
item 42 “Accounting for Income taxes'*. 

43 Transactions with affiliated companies. 

44 Charges to be Just and reasonable. 

Under “General Balance Sheet Ac¬ 
counts Text’* add the following immedi¬ 
ately after line item 798 “Retained in¬ 
come—Unappropriated**. 

798.5 Treasury stock. 

Income and Balance Sheet Account 
Instructions 

Instruction 39 “Discount. premium, 
and assessment in capital stock’* is 
amended by designating the present 
paragraphs, paragraphs (a) through (g) 
and by revising the last three para¬ 
graphs. As amended the text reads : 

39 Discount, premium, and assessment 
on capital stock. 

• • » • • 

(e) When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is retired or 
cancelled, the par value shall be charged 
to account 791. “Capital stock issued*'. 
Any difference between par value and the 
reacquisition cost, including commission, 
other expenses incurred in the purchase, 
and any premium or discount applicable 
to the original sale, shall be included in 
account 795, “Paid-in surplus”. How¬ 
ever, the excess of a debit over the bai¬ 
lee carried in account 795, “Paid-in 
surplus”, with respect to the particular 
class of stock, shall be charged to ac¬ 
count 616, “Other debits to retained 
income”. 

U) When an issue of capital stock or 
&ny part thereof is reacquired, either by 
Purchase or donation, and is not retired 
or cancelled, nor properly includible in 
sinking or other funds, the reacquisition 
jxjst shall be charged to account 798.5, 
Treasury stock”. 

<E) When Treasury Stock is resold, ac¬ 
count 798.5, “Treasury stock”, will be 
credited with the cost paid for it. Any 
amerence between the total amount 
realized from the sale of treasury stock 
less commission and expenses Incident 
hereto), and the amount credited to 


account 798.5, '"Treasury stock”, shall 
be debited or credited as appropriate to 
account 795. “Paid-in surplus”. (See 
paragraph (e) above). 

After instruction 42 “Accounting for 
Income taxes”, add the new instruction 
43 “Transactions with affiliated com¬ 
panies’* and instruction 44 “Charges to 
be just and reasonable” to read as 
follows: 

43 Transactions with affiliated corn- 
par lies. 

<a) The records and supporting data of 
all transactions with affiliated companies 
shall be maintained in a separate file. 
The types of transactions referred to in 
this paragraph are for management serv¬ 
ices or any other type of services ren¬ 
dered, sale or use of facilities or any other 
type of assets or property. The file shall 
be maintained so as to enable the car¬ 
rier, upon a Commission request, to fur¬ 
nish accurate information with support¬ 
ing documentation about particular 
transactions within 15 days of the re¬ 
quest. We do not intend the file to include 
data relating to ordinary carrier opera¬ 
tions (e.g. lawful tariff charges or Inter¬ 
change of equipment). 

(b) Each bill rendered by an affiliated 
company shall state specifically the basis 
used for determining charges. 

(c) Punched cards, magnetic tapes, 
discs, or other machine-sensible device 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier’s electronic or 
automatic data processing system may 
constitute a file within the meaning of 
this instruction. 

(d) The carrier shall record, as the 
cost of assets or services received from 
an affiliated supplier, their invoice price 
(plus any incidental costs related to those 
transactions) in those cases where the 
invoice price can be determined from a 
prevailing price list of the affiliated sup¬ 
plier available to the general public in 
the normal course of business. If no such 
price list exists, the charges shall be re¬ 
corded at the lower of their cost to the 
originating affiliated supplier (less all 
applicable valuation reserves in case of 
asset sales), or their estimated fair mar¬ 
ket value determined on the basis of a 
representative study of similar competi¬ 
tive and arm’s-length or bargained 
transactions. 

Any differences between actual trans¬ 
action price and the above, as well as 
charges that are not transportation re¬ 
lated. shall be considered of a financing 
nature and shall be recorded, accord¬ 
ingly, as nonoperating charges or credits. 
(See Instruction 44.) 

(e) Nothing contained herein shall be 
construed as restraining the carrier from 
subdividing accounts (see Instruction 
4(b)) for the purpose of recording sepa¬ 
rately transactions with affiliated com¬ 
panies. 

4-4 Charge* to be just and reasonable. 

All charges to the accounts prescribed 
in this system of accounts for carrier 
property, operating revenues, operating 
and maintenance expenses, and other 


carrier expenses, shall be just, reason¬ 
able and necessary to the honest and 
efficient operations and management of 
the carrier business. Payments should 
not exceed the fair market value of goods 
and services acquired in an arm’s length 
transaction. Any payments in excess of 
such just and reasonable charges shall 
be included in account 551, “Miscella¬ 
neous income charges”. 

General Balance Sheet Accounts 

The text of accounts 791 “Capital 
Stock Issued” is amended by revising 
the first paragraph and deleting note E. 
As amended the text reads: 

791 Capital slock issued. 

This account shall include the total 
par value of par value stock, and the 
total amount paid in for stock without 
par value, for all shares of capital stock 
or other form of proprietary interest in 
the accounting company which have 
been issued to bona fide purchasers and 
have not been reacquired and cancelled, 
also shares of stock nominally issued. 

• • • • * 

After the text of account 798 “Re¬ 
tained income—Unappropriated”, the 
following new account number, title and 
text are added: 

798.3 Treasury Stock. 

(a) This account shall include in sub¬ 
divisions for each class the reacquisition 
cost of capital stock which has been 
actually Issued or assumed by the carrier 
then reacquired, and is neither retired 
or cancelled, nor properly includible in 
sinking or other funds. 

(b) Tills account shall be maintained 
to reflect separately securities pledged 
and unpledged. 

(c) This account shall be shown on 
the Balance Sheet as a deduction in 
arriving at Stockholders’ Equity. 

Note A: The accounting for the reacqui¬ 
sition of capital stock and resale thereof 
shall be in accordance with Instruction 39, 
paragraphs (5) through (7). 

Account 799 “Form of general balance 
sheet statement”, is revised by adding 
the following: 

799 Form of general balance sheet 
statement. 

Total retained income — - 

798.5 Treasury stock -( ) 

Total shareholders* equity -— 


PART 1206—UNIFORM SYSTEM OF AC- 
COUNTS FOR COMMON AND CON¬ 
TRACT MOTOR CARRIERS OF PASSEN¬ 
GERS 

List of Definitions, Instructions, 
and Accounts 

In Table of Contexts under “Instruc¬ 
tions” add the following immediately 
after line item 2-32 “Accounting for the 
Income taxes”: 

2-33 Transactions with affiliated companies. 
2-34 Charges to be Just and reasonable. 

Under “Balance Sheet Accounts” add 
the following immediately after line 2946 
“Other debits to surplus”: 

2947 Treasury stock. 
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Instructions 

The text of instruction 2-14 "Company 
securities owned’* is amended by revising 
paragraph (a) to read: 

2—14 Company securities owned, 

(a) Capital stock . Cl) When an issue 
of capital stock or any part thereof is 
reacquired, either by purchase or dona¬ 
tion. and is retired or cancelled, the par 
value shall be charged to account 2700, 
Preferred Capital Stock, or account 2710. 
Common Capital Stock. Any difference 
between par value and the reacquisition 
cost, including commission, other ex¬ 
penses incurred in the purchase, and any 
premium or discount applicable to the 
original sale, shall be included in account 
2900, Unearned Surplus. However, the 
excess of a debit over the balance carried 
in account 2900, with respect to the par¬ 
ticular class of stock, shall be charged to 
account 2946, Other Debits to Surplus. 

(2) When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is not retired 
or cancelled, nor properly includible in 
sinking or other funds, the reacquisition 
cost shall be charged to account 2947, 
Treasury Stock. 

(3> When Treasury Stock is resold, ac¬ 
count 2947. Treasury Stock, will be 
credited with the cost paid for it. Any 
difference between the total amount 
realized from the sale of treasury stock 
(less commission and expenses incident 
there to >, and the amount credited to 
account 2947, shall be debited or credited 
as appropriate to account 2900, Unearned 
Surplus. (Seeparagraph (1) above). 


After instruction 2-32 "Accounting for 
Income taxes", add the new instructions 
2-33 "Transactions with affiliated com¬ 
panies" and 2-34 "Charges to be just 
and reasonable** to read as follows: 

2—33 Transactions with affiliated coni* 
panics. 

(a> The records and supporting data 
of all transactions with affiliated com¬ 
panies shall be maintained in a separate 
file. The types of transactions referred 
to in this paragraph are for management 
services or any other type of services 
rendered, sale or use of facilities or any 
other type of assets or property. The file 
shall be maintained so as to enable the 
carrier, upon a Commission request, to 
furnish accurate information with sup¬ 
porting documentation about particular 
transactions within 15 days of the re¬ 
quest. We do not intend the file to in¬ 
clude data relating to ordinary carrier 
operations (e.g. lawful tariff charges or 
interchange of equipment). 

(b) Each bill rendered by an affiliated 
company shall state specifically the basis 
used for determining charges. 

(c) Punched cards, magnetic tapes, 
discs, or other machine-sensible device 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier’s electronic or 
automatic data processing system may 
constitute a file within the meaning of 
this instruction. 


(d) The carrier shall record, as the 
cost of assets or services received from 
an affiliated supplier, their invoice price 

(plus any incidental costs related to 
those transactions) in those cases where 
the invoice price can be determined from 
a prevailing price list of the affiliated 
supplier available to the general public 
in the normal course of business. If no 
such price list exists, the charges shall 
be recorded at the lower of their cost 
to the originating affiliated supplier (less 
all applicable valuation reserves in case 
of asset sales), or their estimated fair 
market value determined on the basis 
of a representative study of similar com¬ 
petitive and arm’s-length or bargained 
transactions. 

Any differences between actual transac¬ 
tion price and the above, as well as 
charges that are not transportation re¬ 
lated, shall be considered of a financing 
nature and shall be recorded, accord¬ 
ingly, as nonoperating charges or credits. 
(See Instruction 2-34.) 

(e) Nothing contained herein shall be 
construed as restraining the carrier from 
subdividing accounts (see Instruction 
2-2 (d) ) for the purpose of recording sep¬ 
arately transactions with affiliated 
companies. 

2-3 l Charges to lie just mid reasonable. 

All charges to the accounts prescribed 
in this system of accounts for carrier 
property, operating revenues, operating 
and maintenance expenses, and other 
carrier expenses, shall be just, reason¬ 
able and necessary to the honest and 
efficient operations and management of 
the carrier business. Payments should 
not exceed the fair market value of 
goods and services acquired in an arm’s 
length transaction. Any payments in ex¬ 
cess of such just and reasonable charges 
shall be included in account 7500, Other 
Deductions. 

Balance Sheet Accounts 

The text of account 1920 "Reacquired 
securities" is revised to read: 

1920 Hearquirrd securities, 

This account shall include in subdivi¬ 
sions for each class, the face, par, or 
stated value of bonds, and other forms 
of securities which have been actually 
issued or assumed by the carrier, and 
reacquired and are neither retired nor 
properly included in sinking or other 
funds. 

• • • * • 

After the text of account 5940 "Other 
debits to surplus." the following new ac¬ 
count number, title, and text are added: 

2947 Treasury stock. 

(a) This account shall include in sub¬ 
divisions for each class the reacquisition 
cost of capital stock which has been 
actually issued or assumed by the carrier 
then reacquired, and is neither retired 
or cancelled, nor properly includible in 
sinking or other funds. 

(b) This account shall be maintained 
to reflect separately securities pledged 
and unpledged. 


(c) This account shall be shown on 
the Balance Sheet as a deduction in 
arriving at Stockholders’ Equity. 

Note A: The accounting for the reacquisi¬ 
tion of capital stock and resale thereof shall 
be in accordance with Instruction 2-14 
paragraph (a). 

Account 2999 "Form for balance sheet 
statement" is amended to read: 

2999 Form for balance sheet statement. 

• • • # • 
Capital Stock: 

2700 Preferred Capital 

Stock. .$. 

Less: Nominally Is¬ 
sued ___ _ __ 

2710 Common Capital Stock .I 

Less: Nominally Is¬ 
sued __ 

2720 • • • 

• • • • • 

Total Unappropriated 

Surplus _ _ 

2947 Treasury Stock _ ( _j 

Total Liabilities . 

• • • • • 

PART 1207—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR CLASS I AND CLASS II 

COMMON AND CONTRACT MOTOR 

CARRIERS OF PROPERTY 

List of Instructions 

In table of contents under "Instruc¬ 
tions" amend line item 34 "Transaction 
with affiliates’’ to read: 

34 Transactions with affiliated companies. 

Class I and Class II Motor 
Carrier Instructions 

The text of instruction 4 "Charges to 
be just and reasonable" is amended to 
read as follows: 

4 C lb urges to be just and reasonable. 

All charges to the accounts prescribed 
in this system of accounts for carrier 
property, operating revenues, operating 
and maintenance expenses, and other 
carrier expenses, shall be just, reason¬ 
able and necessary to the honest and 
efficient operations and management of 
the carrier business. Payments should 
not exceed the fair market value of 
goods and services acquired in an arm’s 
length transaction. Any payments in ex¬ 
cess of such just and reasonable charges 
shall be included in Account Series 
8400 — Other Nonoperating Income (Net* 
(Class ID, and Account 8420—Other 
Nonoperating Deductions (Class I). 

The instruction 16 "Capital Stock’’ is 
amended by revising paragraphs (d* 
and (e). As amended the text reads as 
follows : 

16 Capital Stork. 

• • • t • 

(d) When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is retired or 
cancelled, the par value shall be charged 
to account 2610, Capital Stock (Class 
II), and account 2611—Capital Stock- 
Preferred; or 2612 — Capital Stock-Com¬ 
mon (Class I); if cancelled. Any dif¬ 
ference between par value and the re- 
acquisition cost, Including commission, 
other expenses Incurred in the purchase, 
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and any premium or discount applicable 
to the original sale, shall be included in 
account 2641—Other Capital in Excess 
of Par or Stated Value (Class I and n>. 
However, the excess of a debit over the 
balance carried in account 2641 with 
respect to the particular class of stock, 
shall be charged to account 2961—Other 
Debits to Retained (Classes I and II). 

(e) <1) When an issue of capital stock 
or any part thereof is reacquired, either 
by purchase or donation, and is not re¬ 
tired or cancelled, nor properly includi¬ 
ble in sinking or other funds, the reac¬ 
quisition cost shall be charged to account 
2661—Treasury Stock (Classes I and II). 

(2) When Treasury Stock is resold, 
account 2661—Treasury Stock (Classes 
I and II), will be credited with the cost 
paid for it. Any difference between the 
total amount realized from the sale of 
treasury stock (less commission and ex¬ 
penses incident thereto), and the 
amount credited to account 2661, shall 
be debited or credited as appropriate to 
account 2641—Other Capital in Excess 
of Par or Stated Value (Classes I and 
ID. See paragraph (d) above. 

The title and text of instruction 
34 “Transactions with affiliates” are 
amended to read as follows: 

34 Transactions with affiliated com¬ 
panies. 

(a) The records and supporting data 
of all transactions with affiliated com¬ 
panies shall be maintained in a separate 
file. The types of transactions referred 
to in this paragraph are for management 
services or any type of services rendered, 
sale or use of facilities or any other type 
of assets or property. The file shall be 
maintained so as to enable the carrier, 
upon a Commission request, to furnish 
accurate information with supporting 
documentation about particular trans¬ 
actions within 15 days of the request. 
We do not intend the file to include data 
relating to ordinary carrier operations 
<e,g. lawful traiff charges or interchange 
of equipment). 

(b) Each bill rendered by an affiliated 
company shall state specifically the basis 
used for determining charges. 

<c) Punched cards, magnetic tapes, 
discs, or other machine-sensible device 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier’s electronic 
or automatic data processing system may 
constitute a file within the meaning of 
this instruction. 

f d) The carrier shall record, .as the 
cost of assets or services received from 
an affiliated supplier, their invoice price 
(plus any incidental costs related to those 
transactions) in those cases where the 
invoice price can be determined from a 
Prevailing price list of the affiliated sup¬ 
plier available to the general public in 
the normal course of business. If no such 
Pnce list exists, the charges shall be 
recorded at the lower of their cost to the 
riginating affiliated supplier (less all 
applicable valuation reserves in case of 
ftsset sales), or their estimated fair mar- 
et value determined on the basis of a 


representative study of similar competi¬ 
tive and arm’s-length or bargained 
transactions. 

Any differences between actual transac¬ 
tion price and the above, as well as 
charges that are not transportation re¬ 
lated, shall be considered of a financing 
nature and shall be recorded, according¬ 
ly, as nonoperating charges or credits. 
(See Instruction 4). 

(e) Nothing contained herein shall be 
construed as restraining the carrier from 
subdividing accounts (see Instruction 
2(e)) for the purpose of recording sep¬ 
arately transactions with affiliated com¬ 
panies. 

Class I and Class n Motor Carriers 
Balance Sheet Accounts Explanations 

Account 2612 “Capital Stock—Com¬ 
mon (class I)” is amended by revising 
paragraph (a). As amended the text 
reads: 

2612 Capital Stock—Common (class I). 

<a) These accounts 2611 and 2612, 
shall include the par value of stock with 
par value; the stated value of nonpar 
stock having a stated value; and the case 
value of the consideration received, in¬ 
cluding assessments, or the amount ap¬ 
proved by the Commission, for nonpar 
stocks without stated value, which have 
been issued to bona fide purchasers and 
have not been reacquired and canceled; 
also shares of stock nominally issued (see 
definition 29). The cash consideration 
received from the sale of par value stock 
and of nonpar stock having a stated 
value in excess of the amount credited to 
this account, shall be credited to account 
2631—Premiums and Assessments on 
Capital Stock. (See Instruction 16). 


Account 2631 “Premiums and Assess¬ 
ments on Capital Stock (class I and II) ”, 
is amended by revising paragraph (d). 
As amended the text reads: 

2631 Premiums nncl Assessments on 

Capital Stock (classes I and II). 

• ‘ • • • • 

(d) When capital stock is retired and 
canceled, the amount in this account 
with respect to the shares of such stock 
retired and canceled shall be charged 
hereto. 

• • • • • 

Account 2661 “Treasury Stock (classes 
I and II) ”, Is revised to read as follows: 

2661 Treasury Slock (classes I and II). 

(a) This account shall include in sub¬ 
divisions for each class the reacquisition 
cost of capital stock which has been 
actually issued or assumed by the car¬ 
rier then reacquired, and is neither 
retired or cancelled, nor properly in¬ 
cludible in sinking or other funds. 

(b) This account shall be maintained 
to reflect separately securities pledged 
and unpledged. 

(c) This account shall be shown on the 
Balance Sheet as a deduction in arriv¬ 
ing at Stockholders’ Equity. 


Note A: The accounting for the reacqul- 
sltton of capital stock and resale thereof 
shall be In accordance with Instruction 16, 
paragraph (d) through (e)(2). 


PART 1209—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR INLAND AND COASTAL 

WATERWAYS CARRIERS 

List of Instructions and Accounts 

In Table of Contents under “General 
Instructions” the following new line 
items are added: 

• • • • • 

14 Transactions with affiliated companies. 

15 Charges to be Just and reasonable. 

Under “Balance Sheet Accounts” the 
following new line item is added: 

• • » • • 

280 1 Treasury stock. 

General Instruction 

After the text of instruction 13 “Ac¬ 
counting for Income taxes,” the follow¬ 
ing new account numbers, titles and 
texts are added : 

14 Transactions with affiliated com¬ 
panies. 

(a) The records and supporting data 
of all transactions with affiliated com¬ 
panies shall be maintained in a separate 
file. The types of transactions referred 
to in this paragraph are for management 
services or any other type of services 
rendered, sale or use of facilities or any 
other type of assets or property. The file 
shall be maintained so as to enable the 
carrier, upon a Commission request, to 
furnish accurate information with sup¬ 
porting documentation about particular 
transactions within 15 days of the re¬ 
quest. We do not intend the file to in¬ 
clude data relating to ordinary carrier 
operations (e.g. lawful tariff charges or 
interchange of equipment). 

(b) Each bill rendered by an affiliated 
company shall state specifically the ba¬ 
sis used for determining charges. 

(c) Punched cards, magnetic tapes, 
discs, or other machine-sensible device 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier's electronic 
or automatic data processing system may 
constitute a file within the meaning of 
this instruction. 

<d) The carrier shall record, as the 
cost of assets or services received from 
an affiliated supplier, their invoice price 
(plus any Incidental cost related to 
those transactions) in those cases where 
thet invoice price can be determined from 
a prevailing price list of the affiliated 
supplier available to the general public 
in the normal course of business. If no 
such price list exists, the charges shall 
be recorded at the lower of their cost to 
the originating affiliated supplier (less 
all applicable valuation reserves in case 
of asset sales), or their estimated fair 
market value determined on the basis of 
a representative study of similar com¬ 
petitive and arm’s-length or bargained 
transactions. 

Any differences between actual transac¬ 
tion price and the above, as well as 
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charges that are not transportation re¬ 
lated. shall be considered of a financing 
nature and shall be recorded, accord¬ 
ingly. as nonoperating charges or credits. 
(See Instruction 15). 

(e> Nothing contained herein shall be 
construed as restraining the carrier from 
subdividing accounts (see Instruction 
1 *e> 1> for the purpose of recording sep¬ 
arately transactions with affiliated com¬ 
panies. 

15 Charges to he just and reasonable. 

All charges to the accounts prescribed 
in this system of accounts for carrier 
property, operating revenues, operating 
and maintenance expenses, and other 
carrier expenses, shall be just, reason¬ 
able and necessary to the honest and 
efficient operations and management of 
the carrier business. Payments should 
not exceed the fair market value of goods 
and services acquired in an arm's-length 
transaction. Any payments in excess of 
such just and reasonable charges shall 
be included in account 527, “Miscellane¬ 
ous income charges." 

Balance Sheet Instructions 

Balance sheet instruction 24 “Com¬ 
pany securities owned,” is revised to read 
as follows: 

21 Company securities owned. 

Securities actually issued or assumed 
by tlie carrier which have been reac¬ 
quired shall be either retired or if not 
retired, carried in accounts 280-1. 
‘‘Treasury stock” or 190, “Reacquired 
and nominally issued long-term debt,” 
unless it is required by provisions of a 
mortgage or by decision of a trustee, not 
subject to control by the carrier, that 
funded debt securities be retained alive 
in sinking or other special funds. Reac¬ 
quired securities not retired shall be 
shown at the amount paid for such stock. 

Balance sheet instruction 26 “Dis¬ 
count. expense, and premium on capital 
stock” is amended by revising para¬ 
graphs (d) and (e) and adding <f>. As 
amended the text reads: 

26 Discount, expense, and premium on 

rapilal stock. 

* • * * • 

»d > When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is retired or 
cancelled, the par value shall be charged 
to account 240, “Capital Stock”. Any dif¬ 
ference between par value and the re- 
acquisition cost, including commission* 
other expenses incurred in the purchase, 
and any premium or discount applicable 
to the original sale, shall be included in 
account 250-2. “Paid-in surplus”. How¬ 
ever, the excess of a debit over the bal¬ 
ance carried in account 250-2, “Paid-in 
surplus”, with respect to the particular 
class of stock, shall be charged to ac¬ 
count 285, “Miscellaneous debits”. 

(e) When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is not retired 
or cancelled, nor properly includible in 
sinking or other funds, the reacquisition 


cost shall be charged to account 280-1, 
‘‘Treasury stock”. 

(f) When Treasury stock is resold, ac¬ 
count 280-1, “Treasury stock”, will be 
credited with the cost paid for it. Any 
difference between the total amount 
realized from the sale of treasury stock 
(less commission and expenses incident 
thereto). and the amount credited to ac¬ 
count 280-1, “Treasury stock”, shall be 
debited or credited as appropriate to ac¬ 
count 250-2, “Paid-in surplus”. (See 
paragraph (d> above). 

Balance Sheet Accounts 

The title, text, and note of account 
191 “Reacquired and nominally issued 
capital stock”, is revised to read as fol¬ 
lows: 

191 INtHiiinully isMitnl rapilal xtork. 

This account shall include the par 
value of capital stock of the carrier 
nominally issued. If no par stock, it shall 
be charged at the pro rata proportion at 
which it is credited to account 240. “Cap¬ 
ital stock”. Stock having no par value 
classifiable as nominally issued shall bo 
recorded by the number of shares. 

Note: The accounting for the rcacquisition 
and resale of capital stock actuaUy Issued or 
assumed by the company shall be in accord¬ 
ance with instruction 26 (d) through (f). 

Account 240, “Capital stock” will be 
amended by revising paragraph (e). As 
amended the text reads: 

210 Capital stork. 

• * * * • 

(e> In case capital stock is reacquired 
and held in the treasury such stock shall 
be included in the appropriate accounts 
in accordance with paragraphs (d) 
through (f ) of instruction 26. 

Account 243 “Discount and expense on 
capital stock”, is amended by revising 
paragraph (b). As amended the text 
reads: 

213 Di-miml ami evpriiM' on rapilal 
stork. 

• » • ♦ * 

(b) When capital stock is retired and 
canceled, the amount in this account 
with respect to the shares of such stock 
retired and canceled shall be credited 
hereto. 

Account 250-1 “Premiums and assess¬ 
ments on capital stock”, is amended by 
revising paragraph (b). As amended the 
text reads: 

250—1 Premium* ami assessments on 
rapilal stork. 

• • ♦ • • 

(b) When capital stock is retired and 
canceled, the amount in this account 
with respect to the shares of such stock 
retired and canceled shall be charged 
hereto. 

After the text of account 280 “Re¬ 
tained income—Unappropriated”, the 
following new account number, title, and 
text are added: 

280—1 Treasury stork. 

(a) This account shall Include in sub¬ 
divisions for each class the reacquisition 


cost of capital stock which has been ac¬ 
tually issued or assumed by the carrier 
then reacquired, and is neither retired or 
cancelled, nor properly includible in sink¬ 
ing or other funds. 

(b> This account shall be maintained 
to reflect separately securities pledged 
and unpledged. 

(c) This account shall be shown on the 
Balance Sheet as a deduction in arriving 
at Stockholders’ Equity. 

Note A: The accounting for the reacqulsi- 
tion of capital stock and resale thereof shall 
be in accordance with Instruction 26, para- 
graph (d) through (f). 

Account 299 “Form of balance sheet 
statement”, is revised as follows: 

299 Form of balance sheet statement. 

• * * • • 

191 Nominally Issued capital stock. 

• • • * • 

280 • • • 

Total re tallied income _ 

280-1 Treasury stock _ ( ) 

Total capital and surplus .. 

• * • » » 

PART 1210— UNIFORM SYSTEM OF 
ACCOUNTS FOR FREIGHT FORWARDERS 

List of Instructions and Accounts 

In table of contents under “General 
Instructions” the following new line 
items are added: 

* * * * • 

9 Transactions with affiliated companies 
10 Charges to be Just and reasonable. 

Under “General Balance Sheet Ac¬ 
counts”, the line item 280 “Reacquired 
capital stock” is revised to read: 

280 Treasury stock. 

General Instructions 

After the text of instruction 8 “Ac¬ 
counting for Income taxes”, the follow¬ 
ing new account numbers, titles and 
texts are added: 

9 Transactions with affiliated com¬ 
panies* 

(a) The records and supporting data 
of all transactions with affiliated com¬ 
panies shall be maintained in a separate 
file. The types of transactions referred to 
in this paragraph are for management 
services or any other type of services 
rendered, sale or use of facilities or any 
other type of assets or property. The file 
shall be maintained so as to enable the 
carrier, upon a Commission request, to 
furnish accurate information with sup¬ 
porting documentation about particular 
transactions within 15 days of the re¬ 
quest. We do not intend the file to in¬ 
clude data relating to ordinary carrier 
operations (e.g., lawful tariff charges or 
interchange of equipment) . 

(b) Each bill rendered by an affiliated 
company shall state specifically the basis 
used for determining charges. 

(c) Punched cards, magnetic tapes, 
discs, or other machine-sensible device 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier’s electronic or 
automatic data processing system may 
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constitute a file within the meaning of 
this instruction. 

(d> The carrier shall record as the cost 
of assets or services received from an af¬ 
filiated supplier, their invoice price (plus 
any incidental costs related to those 
transactions) in those cases where the 
invoice price can be determined from a 
prevailing price list of the affiliated sup¬ 
plier available to the general public in 
the normal course of business. If no such 
price list exists, the charges shall be re¬ 
corded at the lower of their cost to the 
originating affiliated supplier (less all ap¬ 
plicable valuation reserves in case of asset 
sales), or their estimated fair market 
value determined on the basis of a repre¬ 
sentative study of similar competitive 
and arm’s-length or bargained transac¬ 
tions. 

Any differences between actual transac¬ 
tion price and the above, as well as 
charges that are not transportation re¬ 
lated, shall be considered of a financing 
nature and shall be recorded, according¬ 
ly, as nonoperating charges or credits. 
(See Instruction 10). 

(e) Nothing contained herein shall be 
construed as restraining the carrier from 
subdividing accounts (see Instruction 1 
(e) 1) for the purposes of recording sep¬ 
arately transactions with affiliated com¬ 
panies. 

10 Charge* to Ik* ju*l ami reasonable. 

All charges to the accounts prescribed 
in this system of accounts for carrier 
property, operating revenues, operating 
and maintenance expenses, and other 
carrier expenses, shall be just, reason¬ 
able and necessary to the honest and 
efficient operations and management of 
the carrier business. Payments should 
not exceed the fair market value of goods 
and services acquired in an arm’s-length 
transaction. Any payments in excess of 
such just and reasonable charges shall 
be included in account 414, “Miscellane¬ 
ous income charges”. 

General Balance Sheet Instructions 

The text of instruction 23 “Company 
securities owned”, is revised to read as 
follows: 


23 Company securilit** owned. 

Securities actually issued or assumed 
by the company which have been re¬ 
acquired and not retired, shall be carried 
in account 280. “Treasury stock” or 190, 
“Reacquired and nominally issued long¬ 
term debt”, unless it is required by pro¬ 
visions of a mortgage or by decision of a 
trustee not subject to control by the com¬ 
pany, that such securities be retained 
alive in sinking or other special funds. 
Reacquired long-term debt not retired 
shall be shown at pax or face value, and 
l’eacquired capital stock not retired shall 
be shown at the amount paid for such 
stock. 

Instruction 24 “Discount, premium, 
and expense on capital stock” is amended 
by revising paragraphs (d), (e) and add¬ 
ing (f). As amended the text l’eads: 

24 Discount, premium, and expense on 
capital stock. 

# • * • • 

(d) When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is retired or 
cancelled, the par value shall be charged 
to account 240, “Capital stock”. Any dif¬ 
ference between par value and the reac¬ 
quisition cost, including commission, 
other expenses incurred in the purchase, 
and any premium or discount applicable 
to the original sale, shall be included in 
account 250—1, “Paid-in surplus”. How¬ 
ever, the excess of a debit over the bal¬ 
ance cariled in account 250-1, “Paid-in 
surplus”, with respect to the particular 
class of stock, shall be charged to ac¬ 
count 310, “Miscellaneous debits”. 

(e) When an issue of capital stock or 
any part thereof is reacquired, either by 
purchase or donation, and is not retii’ed 
or cancelled, nor properly includible in 
sinking or other funds, the reacquisition 
cost shall be charged to account 280. 
“Ti*easury stock”. 

(f) When Treasury Stock is resold, ac¬ 
count 280, “Treasury stock”, will be 
credited with the cost paid for it. Any 
diffei'ence between the total amount real¬ 
ized from the sale of treasury stock (less 
commission and expenses incident there¬ 
to) , and the amount credited to account 


280, “Treasury stock”, shall be debited or 
credited as appropriate to account 250-1, 
“Paid-in surplus”. (See pai-agraph <d> 
(above). 

Instruction 28, “Form of general bal¬ 
ance sheet statement”, is amended as fol¬ 
lows: 

28 Form of general balance nlieel Mate- 
ment. 

# • • • • • 

270 • * • 

Surplus prior to January 1, 1943: 

_ balance 

280 Treasury stock 
Pledged 
Unpledged 

• • • • • 

The text of account 191 “Nominally 
issued capital stock”, is amended to read: 

191 Nominally issued capital stock. 

This account shall include the par 
value, or with respect to no par stock, 
the amounts recorded in account 240, 
“Capital stock”, relating thereto, of 
nominally issued capital stock. 

Note: The amount paid for capital stock 
actually issued or assumed by the company 
and reacquired by It and held uncanceled 
shall be Included in account 280, “Treasury 
stock”. 

Account 280, “Reacquired capital 
stock”, is amended by revising the title 
and text to read: 

280 Treasury stock. 

(a) This account shall include in sub¬ 
divisions for each class the reacquisition 
cost of capital stock which has been 
actually issued or assumed by the car¬ 
rier then reacquired, and is neither re¬ 
tired or cancelled, nor properly includ¬ 
ible in sinking or other funds. 

(b> This account shall be maintained 
to reflect separately securities pledged 
and unpledged. 

(c) Tills account shall be shown on 
the Balance Sheet as a deduction in ar¬ 
riving at Stockholders* Equity. 

Note A: The accounting for the reacquisi¬ 
tion of capital stock and resale thereof shall 
be in accordance with Instruction 24. para¬ 
graphs (d) through (f). 

|PR Doc.74-30347 Filed 12-27-74;8 45 am) 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Legal Division Order No. 1J 

LEGAL DIVISION 
Organization and Functions 

December 19, 1974. 

Under the authority granted to me as 
General Counsel of the Department of 
the Treasury by 31 U.S.C. 1009 and 26 
U.S.C. 7801, by Department Circulars 519 
of June 30. 1934, and 595 of September 
13, 1938. and by Treasury Department 
Orders No. 120, No. 173-2, No. 175, No. 
175-2, No. 190 (Revised), and No. 221, I 
hereby define and prescribe the organiza¬ 
tion and functions of the Legal Division 
of the Treasury Department. 

1. The Legal Division consists of a con¬ 
solidated legal staff headed by the Gen¬ 
eral Counsel, who is by statute the chief 
law officer of the Department of the 
Treasury, and is composed of all attor¬ 
neys providing legal service in all offices 
and bureaus of the Treasury Depart¬ 
ment. The legal staff provides legal ad¬ 
vice to the Secretary of the Treasury and 
to the officers, offices and bureaus of the 
Department in accordance with the des¬ 
ignations made by this Order. The Gen¬ 
eral Counsel operates principally 
through a Deputy General Counsel, the 
Assistant General Counsels, the Chief 
Counsels, and the Legal Counsels listed 
herein, to whom delegations of specific 
authority are made by Legal Division 
Orders. 

2. The General Counsel provides legal 
advice to the Secretary of the Treasury, 
the Deputy Secretary, the Under Secre¬ 
taries, and the Assistant Secretaries on 
any legal matter which may arise with¬ 
in the Department. He supervises the 
Legal Division and establishes the pol¬ 
icies, procedures, and standards govern¬ 
ing its functioning. 

3. The Deputy General Counsel is an 
Assistant General Counsel designated to 
serve as deputy and act as General Coun¬ 
sel in the absence of the General Coun¬ 
sel. The Deputy General Counsel reviews 
work prepared for the General Counsel 
and supervises the day-to-day operation 
of the Legal Division. He receives on be¬ 
half of the General Counsel reports from 
the Assistant General Counsels and Chief 
Counsels, excepting the Assistant Gen¬ 
eral Counsel who is the Chief Counsel 
of the Internal Revenue Service, the As¬ 
sistant General Counsel—Tax Legisla¬ 
tive Counsel, and the Chief Counsel of 
the Office of the Comptroller of the Cur¬ 
rency. who report directly to the Gen¬ 
eral Counsel. 


4. The Assistant General Counsel— 
Chief Counsel, Internal Revenue Serv¬ 
ice, is the legal adviser to the Commis¬ 
sioner of the Internal Revenue Service 
and supervises and directs the legal staff 
advising the Internal Revenue Service. 
He reports directly to the General Coun¬ 
sel. 

5. The Assistant General Counsel— 
Tax Legislative Counsel is the legal ad¬ 
viser to the Assistant Secretary (Tax 
Policy) and provides advice concerning 
tax legislation, tax policy, and tax trea¬ 
ties. He reports directly to the General 
Counsel. 

6. The Assistant General Counsel (In¬ 
ternational Affairs) provides legal ad¬ 
vice to the Under Secretary (Monetary 
Affairs), the Assistant Secretary (Inter¬ 
national Affairs), the Assistant Secre¬ 
tary (Trade, Energy, and Financial Re¬ 
sources Policy Coordination), the As¬ 
sistant Secretary (Economic Policy), and 
the Special Assistant to the Secretary 
(National Security). He reports to the 
General Counsel through the Deputy 
General Counsel. 

7. The Assistant General Counsel (Ad¬ 
ministration, Legislation, and Fiscal 
Operations) provides legal advice to the 
Assistant Secretary (Administration), 
the Fiscal Assistant Secretary, the As¬ 
sistant Secretary (Legislative Affairs). 
and to the Office of the Secretary gen¬ 
erally with respect to administrative pro¬ 
cedure and Department administration. 
He also serves as legal adviser to the 
Treasurer of the United States, the Spe¬ 
cial Assistants to the Secretary (Debt 
Management) and (Public Affairs), and 
to the U.S. Savings Bonds Division. He 
is in charge of the nontax legislative 
activities of the Department. He super¬ 
vises the Chief Counsel. Bureau of the 
Public Debt, the Chief Counsel, Office of 
Revenue Sharing, and the legal functions 
of the Director, Office of the Director of 
Practice. He reports to the General 
Counsel through the Deputy General 
Counsel. 

8. The Assistant General Counsel (En¬ 
forcement, Operations, and Tariff Af¬ 
fairs) provides legal advice to the As¬ 
sistant Secretary (Enforcement, Opera¬ 
tions, and Tariff Affairs). He acts for the 
General Counsel in the supervision of all 
nontax litigation matters and tax litiga¬ 
tion matters which arise out of the ac¬ 
tivities of the Bureau of Alcohol, To¬ 
bacco and Firearms requiring General 
Counsel action. He supervises the Chief 
Counsel, U.S. Customs Service, the Chief 
Counsel of the Bureau of Alcohol, To¬ 
bacco and Firearms, the Chief Counsel 
of the Office of Foreign Assets Control, 


the Legal Counsel, Bureau of the Mint, 
and the Legal Counsel, UJS. Secret Serv¬ 
ice. He reports to the General Counsel 
through the Deputy General Counsel. 

9. The Senior Counselor to the Gen¬ 
eral Counsel assists the General Counsel 
and the Deputy General Counsel by un¬ 
dertaking special assignments pertain¬ 
ing to any area of responsibility in the 
Office of the General Counsel. He super¬ 
vises the Chief, Legal Opinion Section, 
and reports directly to the General 
Counsel. 

10. The Chief. Legal Opinion Section, 
prepares formal General Counsel Opin¬ 
ions and, as requested by the General 
Counsel, Deputy General Counsel or 
Senior Counselor, provides research on 
questions concerning any aspect of the 
Department’s activities, and serves as a 
coordinating repository for significant 
decisions made in the General Counsel’s 
office. He reports to the Senior Counselor. 

11. The Chief Counsel, Bureau of Al¬ 
cohol, Tobacco and Firearms, is the chief 
law officer for that Bureau and reports 
to the General Counsel through the As¬ 
sistant General Counsel (Enforcement, 
Operations, and Tariff Affairs) and the 
Deputy General Counsel. 

12. The Chief Counsel. Office of the 
Comptroller of the Currency, is the chief 
law' officer for that office and reports di¬ 
rectly to the General Counsel. 

13. The Chief Counsel, United States 
Customs Service, is the chief law officer 
for that Service and reports to the Gen¬ 
eral Counsel through the Assistant Gen¬ 
eral Counsel (Enforcement, Operations, 
and Tariff Affairs) and the Deputy Gen¬ 
eral Counsel. 

14. The Chief Counsel. Foreign Assets 
Control, is the chief law officer for that 
office and reports to the General Counsel 
through the Assistant General Counsel 
(Enforcement, Operations, and Tariff 
Affairs) and the Deputy General Coun¬ 
sel. 

15. The Chief Counsel, Bureau of the 
Public Debt, is the chief law officer for 
that Bureau, and reports to the General 
Counsel Uirough the Assistant General 
Counsel (Administration, Legislation, 
and Fiscal Operations) and the Deputy 
General Counsel. 

16. The Chief Counsel, Office of Rev¬ 
enue Sharing, is the chief law officer for 
that Office, and reports to the General 
Counsel through the Assistant General 
Counsel (Administration, Legislation, 
and Fiscal Operations) and the Deputy 
General Counsel. 

17. The Legal Counsel. Bureau of the 
Mint, provides legal advice to that Bu¬ 
reau and reports to the General Counsel 
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through the Assistant General Counsel 
< Enforcement, Operations, and Tariff 
Affairs) and the Deputy General Coun- 

scl* 

18. The Legal Counsel, United States 
Secret Service, provides legal advice to 
that Service and reports to the General 
Counsel through the Assistant General 
Counsel (Enforcement, Operations, and 
Tariff Affairs) and the Deputy General 
Counsel. 

19. The Director of Practice < 1) directs 
the legal functions performed in his of¬ 
fice and reports with respect to those 
functions to the General Counsel through 
the Assistant General Counsel (Adminis¬ 
tration. Legislation, and Fiscal Opera¬ 
tions) and the Deputy General Counsel; 
and (2) makes operating decisions in 
carrying out the responsibilities placed 
on him under 31 U.S.C. 1028 and by 31 
CFR Part 10 under the administrative 
supervision of the General Counsel exer¬ 
cised by the General Counsel or the 
Deputy General Counsel. 

A change in title of any official in the 
Office of the Secretary shall not affect 
the foregoing assignments unless the 
change includes a change of function. 
The General Counsel may, without for¬ 
mal Order, reassign on a temporary basis 
a function of an Assistant General Coun¬ 
sel or the Senior Counselor. 

Effective: January 1, 1975. 

I seal! Richard R. Albrecht, 
General Counsel. 

(FR Doc.74-30367 Filed 12-27-74.8:45 am] 


(Supplement to Dept. Circular; Public Debt 
Series —No. 18-74] 

SERIES K—1976 TREASURY NOTES 
Rates of Percent Per Annum 

The Secretary of the. Treasury an¬ 
nounced on December 23. 1974, that the 
interest rate on the notes described 
in Department Circular—Public Debt 
Series—No. 16-74, dated December 16, 
1974. will be 7V4 percent per annum. Ac¬ 
cordingly, the notes are hereby redesig¬ 
nated 7V 4 percent Treasury Notes of 
6eries K-1976. Interest on the notes will 
be payable at the rate of 7 ! /4 percent per 
annum. 

John K. Carlock, 
Fiscal Assistant Secretary. 

I PR Doc.74-30353 Piled 12-27-74:8:45 am] 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 
ON SPACE SHUTTLE UTILIZATION 

Notice of Advisory Committee Meeting 

The Defense Science Board Task 
Force on Department of Defense Space 
Shuttle Utilization will meet in closed 
J^ssion on 15 and 16 January 1975, at the 
Pentagon, Arlington. Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 


fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance in these areas to 
the Department of Defense. 

The Task Force will examine how 7 the 
Space Shuttle with its new capabilities 
can lead to more effective military space 
operations in the future. 

In accordance with Public Law 92-463, 
section 10, Paragraph (d), it has been 
determined that Defense Science Board 
meetings concern matters listed m Sec¬ 
tion 552(b) of Title 5 of the United 
States code, particularly Subparagraph 
(1) thereof, and that the public interest 
requires such meetings to be closed inso¬ 
far as the requirements of subsections 
(a)(1) and (a)(3) of section 10, Pub¬ 
lic Law 92-463 are concerned. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, OASD {Comptroller ). 

December 24, 1974. 

| FR Dec.74-30343 Piled 12-27-74; 8:45 am | 

DEPARTMENT OF JUSTICE 

FEDERAL ADVISORY COMMITTEE ON 
FALSE IDENTIFICATION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463, 5 U.S.C. Appendix I) 
that the third meeting of the Federal 
Advisory Committee on False Identifi¬ 
cation will be held at 10 a.m., Thursday, 
January 16, 1975, at the Department of 
Justice Briefing and Conference Center, 
Department of Justice, 10th and Consti¬ 
tution Avenues NW., Washington, D.C. 

The Committee was established by the 
Attorney General to study the criminal 
use of false identification at Federal, 
state and local levels and to recommend 
measures to prevent the criminal use of 
false identification and the obtaining of 
fraudulent identification documents. 

At the third meeting Committee Task 
Forces will continue to examine the false 
Identification problem in the following 
areas: Government payments; com¬ 
mercial transactions; fugitives; Federal 
identification documents; and state and 
local identification documents. The 
meeting, open to the public, will adjourn 
at approximately 3:30 p.m. 

Further information concerning this 
meeting may be obtained from David J. 
Muchow, General Crimes Section, Cri¬ 
minal Division, Department of Justice, 
Room 402 Federal Triangle Building, 
315 9th Street NW., Washington, D.C., 
20530, telephone, area code 202-739-2745. 
Minutes of the meeting will be available 
for public inspection two weeks after the 
meeting in Room 402, Federal Triangle 
Building. 

Henry E. Petersen, 
Assistant Attorney General. 

|PR Doc.74-30359 Piled 12-27-74:8:46 am] 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

PUBLIC INSPECTION OF RECORDS 
OCS Order No. 12, Pacific Area 

Correction 

In FR Doc. 74-27833 appearing at 39 
FR 41560 in the issue of Friday, Novem¬ 
ber 29, 1974, in the first column on page 
41561 the third paragraph is corrected to 
read "This Order will be effective De¬ 
cember 1, 1974.". 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 

ADVISORY COMMITTEE ON THE EDUCA¬ 
TION OF BILINGUAL CHILDREN 

Notice of Public Meeting 

Notice is hereby given pursuant to sec¬ 
tion 10(a) (2) of tlie Federal Advisory 
Committee Act (Pub. L. 92-463), that a 
meeting of the Advisory Committee on 
the Education of Bilingual Children will 
be held from 8:30 A.M. to 5:00 P.M. on 
Wednesday, January 22, and on Thurs¬ 
day. January 23, 1975 from 8:30 A.M. to 
5 P.M. The Committee will meet in a 
conference room at Vacation Village. 
Mission Bay. San Diego, California. 

The meeting shall be opened to the 
public. The proposed agenda for the Com¬ 
mittee meeting is: 

1. Committee report on position paper and 
draft. 

2. Committee input on rules and regula¬ 
tions. 

3. New Business. 

Records shall be kept of all proceed¬ 
ings, and shall be available for public 
inspection at Room 3600, Ftegional Office 
Building #3, 7th and D Streets SW.. 
Washington, D.C. 20202 

Signed at Washington, D.C., on De¬ 
cember 18.1974. 

John C. Molina, 
Director, Division of 
Bilingual Education. 

(FR Doc.74-30292 Filed 12-27-74;8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 

(COD 74 301) 

EQUIPMENT. CONSTRUCTION, AND 
MATERIALS 

Termination of Approval Notice 

1. Certain laws and regulations (46 
CFR Chapter I) require that various 
items of lifesaving, firefighting and mis¬ 
cellaneous equipment, construction and 
materials used on board vessels subject 
to Coast Guard inspection, on certain 
motorboats and recreational vessels, and 
on the artificial Islands and fixed struc¬ 
tures on the outer Continental Shelf be 
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of type approved by the Commandant, 
U.S. Coast Guard. The purpose of this 
document Is to notify all interested per¬ 
sons that certain approvals have been 
terminated as herein described. These 
actions were taken in accordance with 
the procedures set forth in 46 CFR 2.75-1 
to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction and material ap¬ 
provals is generally set forth in sections 
367. 375. 390b, 416, 481, 489, 526p, and 
1333 of Title 46, United States Code, sec¬ 
tion 1333 of TiUe 43, United States Code, 
and section 198 of TiUe 50, United States 
Code. The Secretary of Transportation 
has delegated authority to the Com¬ 
mandant; U.S. Coast Guard with respect 
to these approvals (49 CFR 1.46(b)). The 
specifications prescribed by the Com¬ 
mandant, U.S. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth in 46 CFR Parts 
160. to 164. 

3. Federal Register. Vol. 39 No. 50 
dated March 13. 1974 contained changes 
to Title 45 CFR Subpart 160.051 concern¬ 
ing inflation standards for inflatable 
liferafts. The preamble to that document 
established effective dates of the changes 
as they apply to new construction and 
in-service rafts. 

New approvals were required to meet 
the new standards on and after April 12, 
1974; manufacturing under existing ap¬ 
provals was permitted to continue until 
January 1, 1975; and existing in-service 
rafts were to be permitted to be carried 
until January 1. 1980 except for rafts on 
Great Lakes Vessels which were to be 
permitted to be carried until January 1. 
1975. That document further indicated 
that tests would be conducted to deter¬ 
mine if existing in-service rafts complied 
with new standards and if not. raft retro¬ 
fitting would be permitted and the rafts 
could remain in-service so long as they 
remain in good and serviceable condition. 

The purpose of this document is to ter¬ 
minate approvals of all inflatable rafts 
now manufactured which do not comply 
with the new inflation standards and 
to state the conditions under which in¬ 
flatable liferafts manufactured under 
these approvals may continue in-service. 

The testing referenced in the docu¬ 
ment noted above has been completed 
and none of the existing rafts were found 
to comply with the new higher standard. 
It was determined that fitting a new 
larger inflation system would bring the 
existing rafts into compliance. 

Since the publication of the new stand¬ 
ard on March 3. 1974 supply problems, 
particularly a shortage of steel used in 
the manufacturing of gas supply cylin¬ 
ders, has caused the Coast Guard to re¬ 
consider the January 1, 1975. effective 
date for completion of the phaseover 
period of rafts installed on vessels op¬ 
erating in very cold regions for extended 
periods of time. 

In-service rafts which are retro-fitted 
to meet the new requirements will show 
compliance with the new regulations by 
inclusion of the words “MOD TEMP*’, the 
inspector’s initials and the date of retro¬ 


fitting on the identification plate. A Navi¬ 
gation and Vessel Inspection Circular will 
be published for clarification and setting 
up of procedures to be followed by manu¬ 
facturers, servicing facilities and Coast 
Guard Marine Inspectors for marking of 
identification plates. 

4. In consideration of the above and 
notwithstanding the termination of ap¬ 
provals listed in this document, inflatable 
rafts affected may be used on vessels 
operating on the Great Lakes until Janu¬ 
ary 1, 1976 and on all other vessels until 
January 1, 1980. Inflatable rafts affected 
by this document which are retro-fitted 
in accordance with procedures estab¬ 
lished by the manufacturer and approved 
by the Commandant and the Coast Guard 
and marked to show that they have been 
upgraded are not subject to the dates 
listed above and may be used as long as 
they remain in good and serviceable 
condition. 

Inflatable Life Rafts 

The C. J. Hendry Company, 139 Townsend 
Street, San Francisco, California 94107, Ap¬ 
proval Nos. 160.051/1/1, 160.051/2/3, 160.051/ 
3/3. 160.051/4/3. 160.051/5/3, 160.051/6/3, 
160.051/10/3 and 160.051/11/3 are terminated 
effective January 1, 1975, due to change In 
specifications. 

The Swltlik Parachute Company, Inc., 1325 
East State Street, Trenton. New Jersey 08607. 
Approval Nos. 160.051/13/3, 160.051/14/2, 

160.051/15/4. 160.051/16/4, 160.051/18/4, 

160.051/19/4 and 160.051/20/4 are terminated 
effective January 1, 1975, due to change in 
specifications. 

The Uni royal, Inc., Plastic Products Divi¬ 
sion, Providence. Rhode Island 02901. Ap¬ 
proval No. 160.051/28/3 Is terminated effec¬ 
tive January 1, 1975, due to change in speci¬ 
fications. 

The R.F.D., Inc.. Rlchwood. West Virginia 
26685. Approval Noe. 160.051/22/0, 160.051/ 
24/0. 160.051/25/0, 160.051/26/0. 160.051/27/0 
and 160.051/33/0 are terminated effective 
January 1, 1975, due to change In specifica¬ 
tions. 

Dated: December 23,1974. 

W. M. Benkert, 

Rear Admiral. U.S. Coast Guard. 
Chief. Office of Merchant Ma- 
rine Safety. 

[FR Doc.74-30335 FUed 12-27-74:8:45 ami 

ATOMIC ENERGY COMMISSION 

[Docket Nos. 50-440 and 50-441] 

CLEVELAND ELECTRIC ILLUMINATING 
CO. 

Availability of Partial Initial Decision and 
Supplemental Partial Initial Decision on 
Environmental Matters and Site Suit¬ 
ability 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Atomic Energy Commission’s reg¬ 
ulation in § 50.10(e) (2) and Appendix D, 
Section A.9 and A. 11 of 10 CFR Part 50, 
notice is hereby given that a Partial Ini¬ 
tial Decision on Environmental and Site 
Suitability dated September 18, 1974, and 
a Supplemental Partial Initial Decision 
on Site Suitability and Environmental 
Matters dated October 20, 1974, by the 
Atomic Safety and Licensing Board, in 


the above captioned proceedings involv¬ 
ing an application by the Cleveland Elec¬ 
tric Illuminating Company for construc¬ 
tion permits for the Perry Nuclear Power 
Plant, Units 1 and 2. to be located in Lake 
County, Ohio, are available for inspection 
by the public in the Commission’s Public 
Document Room at 1717 H Street NW 
Washington, D.C., and in the Perry Pub¬ 
lic Library, 3753 Main Street, Perry 
Township, Ohio 44081. 

The Partial Initial Decision and Sup¬ 
plemental Partial Initial Decision are 
also being made available at the Office of 
the Governor, State Clearinghouse. 62 
East Broad 8treet—2nd Floor, Columbus 
Ohio 43215. 

Based on the record developed in tho 
public hearings in the above captioned 
matter, the Partial Initial Decision and 
Supplemental Partial Initial Decision on 
Environmental Matters and Site Suit¬ 
ability of the Atomic Safety and Licens¬ 
ing Board supplement and modify the 
Final Environmental Statement pre¬ 
pared by the Commission’s Directorate 
of Licensing relating to the construction 
of the Perry Nuclear Power Plant, Units 
1 and 2. A copy of this Final Environ¬ 
mental Statement is also available for 
public inspection at the above designated 
locations. 

Pursuant to the provisions of 10 CFR 
Part 50, Appendix D. section A. 11, the Fi¬ 
nal Environmental Statement is deemed 
modified to Include pertinent portions 
of the hearing record. As required by 
Section A. 11 of Appendix D. copies of the 
Partial Initial Decision and the Supple¬ 
mental Partial Initial Decision by the 
Atomic Safety and Licensing Board and 
the Final Environmental Statement have 
been transmitted to the Council on En¬ 
vironmental Quality and made available 
to the public as noted herein. 

The Partial Initial Decision and the 
Supplemental Partial Initial Decision are 
subject to review by an Atomic Safety 
and Licensing Appeal Board prior to 
becoming final. Any decision or action 
taken by an Atomic Safety and Licens¬ 
ing Appeal Board in connection with the 
Partial Initial Decision and Supplemen¬ 
tal Partial Initial Decision may be 
reviewed by the Commission. 

Single copies of the Partial Initial De¬ 
cision on Environmental and Site Suit¬ 
ability and the Supplemental Partial 
Initial Decision on Site Suitability and 
Environmental Matters, both by the 
Atomic Safety and Licensing Board, and 
the Final Environmental Statement may 
be obtained by writing the U.S. Atomic 
Energy Commission, Washington, DC. 
20545, Attention: Deputy Director for 
Reactor Projects, Directorate of Licens¬ 
ing—Regulation. 

Dated at Rockville, Maryland this 23rd 
of December, 1974. 

For the Atomic Energy Commission. 

Wm. H. Regan. Jr.. 

Chief. Environmental Projects 
Branch 4. Directorate of 
Licensing. 

[FR Doc.74-30322 Filed 12-27-74;8:45 am] 
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REGULATORY GUIDE 
Issuance and Availability 

The Atomic Energy Commission has 
issued a new guide in its Regulatory 
Guide Series. This series has been devel¬ 
oped to describe and make available to 
the public methods acceptable to the 
A EC Regulatory staff of implementing 
specific parts of the Commission's regu¬ 
lations and, in some cases, to delineate 
techniques used by the staff in evaluat¬ 
ing specific problems or postulated acci¬ 
dents and to provide guidance to appli¬ 
cants concerning certain of the informa¬ 
tion needed by the staff in its review of 
applications for permits and licenses. 

Regulatory Guide 3.24, “Guidance on 
the License Application, Siting, Design, 
and Plant Protection for an Independent 
Spent Fuel Storage Installation/' (1) 
Identifies the parts of Title 10 of the 
Code of Federal Regulations applicable 
to an independent spent fuel storage in¬ 
stallation (ISFSI); (2) describes the con¬ 
tent of a license application; (3) pre¬ 
sents siting considerations; (4) endorses 
a draft ANSI standard N305, “Design 
Objectives for Highly Radioactive Solid 
Material Handling and Storage Facili¬ 
ties in a Reprocessing Plant/* and pro¬ 
vides additional design recommendations 
for an ISFSI: and (5) describes plant 
protection guidelines. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in 
guides currently being developed (listed 
below) or (2) improvements in all pub¬ 
lished guides are encouraged at any 
time. Public comments on Regulatory 
Guide 3.24 will, however, be particularly 
useful in evaluating the need for an early 
revision if received by March 3, 1975. 

Comments should be sent to the Sec¬ 
retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Docketing and Service 
Section. 

Regulatory Guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an au¬ 
tomatic distribution list for single copies 
of future guides should be made in writ¬ 
ing to the Director of Regulatory Stand¬ 
ards, U.S. Atomic Energy Commission, 
Washington, D.C. 20545. Telephone re¬ 
quests cannot be accommodated. Regu¬ 
latory Guides are not copyrighted and 
Commission approval is not required to 
reproduce them. 

Other Division 3 Regulatory Guides 
currently being developed include the 
following; 

Control of Stainless Steel Welding for 
8aTety-Related Components of Fuel Reproc¬ 
essing Plants. 

Corrosion Testing and Evaluation of Metals 
*or Application In Fuel Reprocessing Plants. 

Standard Format and Content of Safety 
Analysis Reports for Enrichment Facilities. 

Nondestructive Examination of Tubular 
Products for Use In Fuel Reprocessing and 
Fabrication PI ants. 

Control of tTie Use of Sensitized Stainless 
Pi t Com P° nen te of Fuel Reprocessing 


Control of Reheat Temperature for the 
Welding of Low-Alloy 8teel for Use In Fuel 
Cycle Facilities. 

Welder Quail fleations for Welding In Areas 
of Limited Accessibility of Fuel Reprocessing 
and of Plutonium Processing and Fuel Fab¬ 
rication Plants. 

Nondestructive Examination of Liner 
Welds in Structures and Components of Fuel 
Reprocessing Plants. 

General Design Guide for Process Build¬ 
ing Ventilation Systems for Fuel Reprocess¬ 
ing Plants. 

General Fire Protection Guide for Fuel 
Reprocessing Plants. 

Standard Format and Content of License 
Applications for Fuel Reprocessing Plants. 

Standard Format and Content of License 
Applications for Plutonium Fuel Fabrication 
and Recovery Plants. 

Standard Format and Content of License 
Applications for Commercial Waste Burial 
Facilities. 

Standard Format and Content of License 
Applications for U0 2 Fuel Fabrication Plante. 

Quality Assurance for the Design. Con¬ 
struction, and Operation of Fuel Reprocessing 
Facilities. 

Guide for Design, Construction, and Op¬ 
eration of Ventilation Systems for Plutonium 
Fuel Manufacturing Plants. 

Criteria for Siting, Design, and Operation 
of Plants for the Manufacture of Mixed 
Oxide (U-Pu) Fuels. 

Protective Coatings (Paints) for the Nu¬ 
clear Industry. 

Guide to the Preparation of Emergency 
Plans for Uranium and Plutonium Process¬ 
ing and Fuel Fabrication Plants. 

Design Criteria for Spent Fuel Storage Fa¬ 
cilities at HTGR Sites. 

Guide for Design of Irradiated Fuel Re¬ 
ceiving and Storage Facilities. 

Assumptions Used for Evaluating the 
Consequences of a Criticality Accident in an 
LWR Fuel Fabrication Plant. 

Selection, Training, and Qualification of 
Personnel for Fuel Reprocessing Plants. 

Temporary Storage of HIgh-l>vel Liquid 
Waste at Fuel Reprocessing Plants. 

Assumptions Acceptable for Evaluating 
the Consequences of Accidental Nuclear 
Criticality In a Fuel Reprocessing Plant. 

Assumptions Acceptable for Evaluating 
the Consequences of Accidental Nuclear 
Criticality In a Plutonium Processing or 
Fuel Fabrication Plant. 

Confinement Structures and Systems for 
Plutonium Processing and Fuel Fabrication 
Facilities. 

Emergency Water Systems for Fuel Re¬ 
processing Plants and Plutonium Processing 
and Fuel Fabrication Plants. 

Protection Systems for Fuel Reprocessing 
Plants and for Plutonium Processing and 
Fuel Fabrication Plants. 

Design Basis Floods for Fuel Reprocessing 
Plants. 

Criteria for Gaseous Radioactive Effluent 
Systems at Fuel Reprocessing Plants. 

Design Criteria for Decommissioning of 
Nuclear Fuel Reprocessing Plants. 

Definition of Radioactive Waste Categories. 
Codes Applicable to Quality Control and 
Fabrication of Metallic Structures, Systems, 
and Components for Fuel Reprocessing 
Plants. 

(5 UJ3.C. 652(a)) 

Dated at Rockville. Maryland this 
19th day of December 1974. 

For the Atomic Energy Commission. 

Lester Rogers, 

Director o/ Regulatory Standards . 

[FR Doc.74-30326 Filed 12-27-74:8:45 am] 


(DOCKET NO. 60-206] 

SOUTHERN CALIFORNIA EDISON CO. 

Issuance of Amendment To Provisional 
Operating License 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 7 
to Provisional Operating License No. 
DPR-13 issued to Southern California 
Edison Company which revised Techni¬ 
cal Specifications for operations of the 
San Onofre Nuclear Generating Station, 
Unit 1, located in San Diego, California. 
The amendment is effective as of its date 
of issuance. 

This amendment incorporates limiting 
conditions for operation and surveillance 
requirements for the new axial offset 
monitoring system which replace the 
previously existing hold band require¬ 
ment for control group movement. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 12, 1974, (2) 
Amendment No. 7 to License No. DPRr-13, 
with any attachments, and (3) the Com¬ 
mission's related Safety Evaluation. All 
of these Items are available for public in¬ 
spection at the Commission's Public Doc¬ 
ument Room, 1717 H Street NW.. Wash¬ 
ington, D.C., and at the San Clemente 
Public Library, 233 Granada Street, San 
Clemente, California. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S.. Atomic Energy Commission, Wash¬ 
ington. D.C. 20545, Attention: Deputy Di¬ 
rector for Reactor Projects, Directorate 
of Licensing—Regulation. 

Dated at Bethesda, Maryland, this 
20th day of December 1974. 

For the Atomic Energy Commission. 

Robert A. Purple, Chief , 
Operating Reactors Branch , No. /, 

Directorate of Licensing . 

|FR Doc.74-30323 Filed 12-27-74;8:45 ami 


I Docket No. 50-2551 

CONSUMERS POWER CO. 

Corrected Notice of Receipt of Application 
of Facility Operating License and 
Availability of Licensee's Environmental 
Report 

This is a correction to the Notice of 
Receipt of Application of Facility Oper¬ 
ating License and Availability of Li¬ 
censee's Environmental Report: Notice 
of Consideration of Conversion of Pro¬ 
visional Operating License to Full-Term 
Operating License: Notice of Opportu¬ 
nity tor Hearing, originally published in 
the Federal Register on December 18, 
1974. The notice, as originally published, 
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inadvertently omitted a portion of the 
description of the required content of 
petitions for leave to intervene. Accord¬ 
ingly, the date by which timely petitions 
for leave to intervene must be filed is 
extended beyond the original date of 
January 17, 1975, to January 29, 1975, as 
indicated in this corrected notice. 

Notice is hereby given that the Atomic 
Energy Commission (the Commission) 
has received an application for a full- 
term facility operating license from the 
Consumers Power Company (the li¬ 
censee) to possess, use, and operate the 
Palisades Plant (the facility), located in 
Covert Township on the licensee's site 
in Van Buren County. Michigan, at an 
increased power level of up to 2638 
megawatts thermal. The currently au¬ 
thorized full-power level is up to 2200 
megawatts thermal. 

The licensee has also filed, pursuant to 
the National Environmental Policy Act 
of 1969 and the regulations of the Com¬ 
mission in Appendix D to 10 CFR Part 
50. a special environmental report which 
discusses environmental considerations 
related to the proposed operation of the 
facility. 

The Commission will consider the li¬ 
censee's special environmental report in 
accordance with the provisions of 10 CFR 
Part 51. 

The Commission will consider the is¬ 
suance of a full-terra facility operating 
license to the Consumers Power Com¬ 
pany which would authorize the licensee 
to possess, use, and operate the Palisades 
Plant in accordance with the provisions 
of the license and the technical speci¬ 
fications appended thereto upon: (1) 
the completion of a favorable safety 
evaluation on the application by the 
Commission’s Directorate of Licensing: 
(2) the completion of the environmental 
review required by the Commission's reg¬ 
ulations in 10 CFR Part 51; (3) the 
receipt of a report on the licensee’s ap¬ 
plication by the Advisory Committee on 
Reactor Safeguards: and (4) a finding 
by the Commission that the application 
for a full-term facility operating license, 
as amended, complies with the require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's regulations in 10 CFR Chapter I. 
Construction of the facility was au¬ 
thorized by Construction Permit No. 
CPPR-25, issued by the Commission on 
March 13, 1967. The facility is presently 
being operated in accordance with Pro¬ 
visional Operating License No. DPR-20. 
as amended. 

The full-term facility operating license 
will not be issued until the Commission 
has made the findings, reflecting its re¬ 
view of the application under the Act, 
which will be set forth in the proposed 
license and has concluded that the is¬ 
suance of the license will not be inimical 
to the common defense and security or 
to the health and safety of the public. 
The licensee has satisfied its obligation 
concerning indemnification as required 
by section 170 of the Act and 10 CFR 
Part 140 of the Commission’s regulations. 

On or before January 29, 1975, the 


licensee may file a request for a hearing 
with respect to issuance of the full-term 
facility operating license and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the Commis¬ 
sion’s ‘‘Rule of Practice” in 10 CFR Part 
2. If a request for a hearing or petition 
for leave to intervene is filed within the 
time prescribed in this notice, the Com¬ 
mission or an Atomic Safety and Licens¬ 
ing Board designated by the Commission 
or by the Chairman of the Atomic Safety 
and Licensing Board Panel will rule on 
the request and/or petition and the Sec¬ 
retary or the designated Atomic Safety 
and Licensing Board will issue a notice 
of hearing or an appropriate order. 

A petition for leave to intervene must 
be filed under oath or affirmation in ac¬ 
cordance with the provisions of 10 CFR 
§ 2.714. As required in 10 CFR § 2.714. 
a petition for leave to intervene shall set 
forth the interest of the petitioner in 
the proceeding, how that interest may 
be affected by the results of the pro¬ 
ceeding. and any other contentions of the 
petitioner, including the facts and rea¬ 
sons why he should be permitted to inter¬ 
vene. with particular reference to the fol¬ 
lowing factors: (1) the nature of the pe¬ 
titioner's right under the Act to be made 
a party to the proceeding; (2) the nature 
and extent of the petitioner’s property, 
financial, or other interest in the pro¬ 
ceeding; and (3) the possible effect 
of any order which may be entered in 
the proceeding on the petitioner's inter¬ 
est. Any such petition shall be accom¬ 
panied by a supporting affidavit iden¬ 
tifying the specific aspect or aspects of 
the subject matter of the proceeding as 
to which the petitioner wishes to inter¬ 
vene and setting forth with particularity 
both the facts pertaining to his interest 
and the basis for his contentions with 
regard to each aspect on which he desires 
to intervene. A petition that sets forth 
contentions relating only to matters out¬ 
side the jurisdiction of the Commission 
will be denied. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, United 
States Atomic Energy Commission, 
Washington, D.C. 20545. Attention: 
Chief. Docketing and Service Section or 
may be delivered to the Commission's 
Public Document Room, 1717 H Street 
NW., Washington, D.C., by January 29, 
1975. 

A copy of the petition and/or request 
should also be sent to the Chief Hearing 
Counsel, Office of the General Counsel, 
Regulation, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545 and to 
Judd L. Bacon, Senior Attorney, Con¬ 
sumers Power Company, 212 West Michi¬ 
gan Avenue, Jackson, Michigan 49201 
and R. Rex Renfrow, III, Esquire, Isham, 
Lincoln & Beale, One First National 
Plaza, Chicago, Illinois 60670, attorneys 
for the licensee. 

A petition for leave to intervene which 
Is not timely will not be granted unless 


the Commission, the presiding officer, or 
the Atomic Safety and Licensing Board 
designated to rule on the petition deter¬ 
mines that the petitioner has made a 
substantial showing of good cause for 
failure to file on time and after consider¬ 
ing those factors specified in 10 CFR 
§ 2.714(a) (l)-(4) and §7.14<d>. 

For further details with respect to the 
matters under consideration, see the li¬ 
censee’s application dated January 22, 
1974, which also contains the licensee’s 
special environmental report (section 7), 
which is available for public inspection 
at the Commission’s Public Document 
Room. 1717 H Street NW.. Washington, 
D.C.. and at the Kalamazoo Public Li¬ 
brary, 315 South Rose Street, Kalamazoo, 
Michigan. The Commission’s Final En¬ 
vironmental Statement issued June 1972 
is available for public inspection at the 
above locations, and as they become 
available, the following documents may 
be inspected at the above locations: (1) 
the safety evaluation report prepared by 
the Directorate of Licensing: (2) the 
Commission’s consideration of the licen¬ 
see’s special environmental report pur¬ 
suant to 10 CFR Part 51; and (3) the 
reoort of the Advisory Committee on Re¬ 
actor Safeguards on the application for 
a full-term facility operating license. 

Copies of the Commission's Final En¬ 
vironmental Statement issued June 1972 
and conies of items (1) through (3). 
when available, may be obtained unon 
request addressed to the United States 
Atomic Energy Commission. Washing¬ 
ton. D.C. 20545. Attention: Deoutv Di¬ 
rector for Reactor Projects, Directorate 
of Licensing—Regulation. 

Dated at Bethesda. Maryland, this 
December 23, 1974. 

For the Atomic Energy Commission. 

Robert A. Purple. 

Chief . Onera+ina Reactors Branch. 

#f. Directorate of Licensing. 
|FR Doc.74-30168 Filed 12-27-74:8:45 ami 


|Docket Nos. 50-514, 50-515) 

PORTLAND GENERAL ELECTRIC CO. 

Receipt of Application for Construction Per¬ 
mits and Facility Licenses and Availabil¬ 
ity of Applicant's Environmental Report: 
Time for Submission of Views on Anti¬ 
trust Matters 

Portland General Electric Company 
(the applicant), pursuant to Section 103 
of tile Atomic Energy Act of 1954. as 
amended, has filed an application, which 
was docketed August 6. 1974 for author¬ 
ization to construct and operate two gen¬ 
erating units utilizing two pressurized 
water reactors. The Environmental Re - 
port and Site Suitability Report were 
tendered on June 7, 1974. Following a 
preliminary review for completeness, the 
Environmental Report and Site Suit¬ 
ability Report were, on August 6. 1974, 
found to be acceptable for docketing. Tn e 
applicant submitted the PSAR August e, 
1974 and it was found to be acceptable 
on October 18, 1974. Docket Nos. 50-5 14 
and 50-515 have been assigned to the ap- 
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plication and should be referenced in any 
correspondence relating to the applica¬ 
tion. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Pebble 
Springs Nuclear Plant, Units 1 and 2 
are located in Gilliam County, Oregon. 
Each unit is designed for initial opera¬ 
tion at 3600 megawatts* (thermal), with 
a net electrical output of 1260 megawatts. 

A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the UJS. Atomic Energy 
Commission, Washington. D.C. 20545. 
Attention: Chief. Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before February 7, 1975. The request 
should be filed in connection with Docket 
Nos. 50-514-A and 50-515-A. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW.. Washington. D.C. 20545, and at the 
Arlington Public School, District 3, P.O. 
Box 10, Arlington, Oregon 97612. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and t he re gulations of the 
Commission in 10 CFR Part 51, an en¬ 
vironmental report doted June 7, 1974. 
The report, which discusses environ¬ 
mental considerations related to the con¬ 
struction and operation of the proposed 
facility is being made available for pub¬ 
lic inspection at the aforementioned lo¬ 
cations and at the Federal Aid Coordi¬ 
nation Section, Local Government Rela¬ 
tions Division, Executive Department, 
301 Public Service Building, Salem. Ore¬ 
gon 97310 and the East Central Oregon 
Association of Counties, Umatilla Coun¬ 
ty Court House, Pendleton, Oregon 
97801. 

After the environmental report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission’s Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to 
be published in the Federal Register, a 
summary notice of availability of the 
draft statement, with a request for com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon consid¬ 
eration of comments submitted with re¬ 
spect to the draft environmental state¬ 
ment, the Regulatory staff will prepare 
a final environmental statement, the 
availability of which will be published in 
the Federal Register. 


Dated at Bethesda, Md., this 22d day 
of November 1974. 

For the Atomic Energy Commission. 

A. Schwencer, 

Chief, Light Water Reactors, 
Branch 2-3, Directorate of 
Licensing. 

[FK Doc.74-28371 Filed 12-6-74;8:45 am] 


lDocket Nos. 50-346A, 60-440A, 50-441A] 

TOLEDO EDISON CO. ET AL 
Notice of Oral Argument 

In the Matter of The Toledo Edison 
Company and The Cleveland Electric 
Illuminating Company (Davis-Besse 
Nuclear Power Statical, Unit 1) The 
Cleveland Electric Illuminating Com¬ 
pany, et aL (Perry Nuclear Power Plant, 
Units 1 and 2). 

By motion dated December 20, 1974, 
the A EC Regulatory Staff requested oral 
argument on its December 5, “Motion 
for an Order Compelling Production and 
Delivery of Documents Requested of Ap¬ 
plicants”. The request was made follow¬ 
ing an informal meeting among the 
parties 1 and the Board Chairman on 
December 17,1974, and a subsequent tele¬ 
phone conference call among the parties 
and the Chairman on December 20, 

1974. * 

The Department of Justice Joined in the 
motion for oral argument. 

The matter at issue is whether delivery 
of the discovery documents produced by 
the Applicant should be made available 
in Washington, D.C. rather than the 
home office of each Applicant. The City 
of Cleveland has similarly filed a motion 
seeking to have all Applicants’ documents 
produced through discovery placed in a 
central depository in Washington, D.C. 

At the telephone conference call of 
December 20. it was agreed that oral 
argument would be held on January 3. 

1975. Briefs or legal memorandums may 
be filed by any party on or before Janu¬ 
ary 2. 1975. Supplementary briefs or 
memorandums may be filed on or before 
January 7,1975. Oral argument will com¬ 
merce at 9:30 a.m. January 3. at the 
Postal Rate Commission, 2000 L Street 
NW., Washington, D.C., Suite 500. 

Pending decision by the Board on this 
matter, depositions by all parties will be 
held in abeyance. Likewise, the motions 
to quash subpoenas issued at Applicants’ 
request will be held in abeyance. In addi¬ 
tion all “motions to compel” will like¬ 
wise be held In abeyance, except that as 
agreed between Applicant and Depart¬ 
ment of Justice at the December 17th In¬ 
formal meeting with the Chairman, DOJ 


* All parties attended except AMP-O and 
State of Ohio. 

■All parties participating except AMP-O 
and State of Ohio. 


may submit additional Interrogatories 
and document requests as refined from 
their initial requests. 

It is so ordered. 

Issued at Bethesda, Maryland, Decem¬ 
ber 23,1974. 

The Atomic Safety and 
Licensing Board, 

John B. Farmakides, 

Chairman. 

|FR Doc.74-60324 Filed 12-27-74;8:45 am] 


I Docket Nos. 50-338-OL, 50-339-OL] 

VIRGINIA ELECTRIC AND POWER CO. 

Reconstitution of Board 

In the Matter of Virginia Electric and 
Power Co. (North Anna Power Station, 
Units 1 and 2). 

John B. Farmakides. Esq., was Chair¬ 
man of the Atomic Safety and Licensing 
Board established to consider the above 
applications. Because of a schedule con¬ 
flict, Mr. Farmakides is unable to con¬ 
tinue in his duties as Chairman of this 
Board. 

Accordingly. Frederic J. Coufal, Esq., 
whose address is Atomic Safety and Li¬ 
censing Board Panel, U.S. Atomic Energy 
Commission, Washington, D.C. 20545, is 
appointed Chairman of this Board. Re¬ 
constitution of the Board in this manner 
is in accordance with Section 2.721 of 
the Rules of Practice, as amended. 

Dated at Bethesda, Maryland, Decem¬ 
ber 23,1974. 

The Atomic Safety and Licensing 
Board Panel. 

Nathaniel H. Goodrich. 

Chairman. 

JFR Doc.74-30326 Filed 12-27-74;8:46 am) 
(Docket No. 27067; Order 74-12-89] 

CIVIL AERONAUTICS BOARD 

ALLEGHENY AIRLINES, INC., ET AL 

Order Authorizing Discussions Regarding 

Pricing Policies and Practices of Fuel 

Suppliers 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 23rd day of December. 1974. 

On October 2, 1974, various U.S. air 
carriers 1 filed in Docket 27067. an ap¬ 
plication for permission authorizing 
them and all other U.S. certificated air 
carriers to conduct multicarrier discus¬ 
sions concerning the pricing policies and 
related practices of fuel suppliers for a 


* The Joint applicants are Allegheny Air¬ 
lines. Inc.. Continental Air Lines. Inc., 
Frontier Airlines. Inc., National Airlines, 
Inc., North Central Airlines, Inc., North¬ 
west Airlines. Inc.. Pan American World Air¬ 
ways. Inc.. Piedmont Airlines, Trans World 
Airlines, Inc., Western Air Lines, Inc., and 
World Airlines, Inc. 
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period of 120 days from the date of the 
Board s authorization. 

Answers in support of the application 
and requests for joining in the discus¬ 
sions Iiave been file d by The Flying 
Tiger Line Inc. (FTL), Johnson Flying 
Service, Inc. (JFS) and various foreign 
air carriers.* Also by letter of Octo¬ 
ber 16, 1974. Air New England requests 
that it be permitted to join in any dis¬ 
cussions. 3 4 * No others answers or com¬ 
ments have been received. 4 

In support of their request the appli¬ 
cants state that they, like other certifi¬ 
cated carriers, are seriously concerned 
about the long-term impact of fuel prices 
on their cost of doing business; that the 
recent fuel shortage seems to have trig¬ 
gered fundamental and possibly perma¬ 
nent changes in the relationships be¬ 
tween airlines and their fuel suppliers; 
that some suppliers have sought to 
change existing airline fuel contracts 
unilaterally or to negotiate changes 
which unbalance those contracts 
heavily in their favor; and that indica¬ 
tions appear that in negotiating new 
contracts, airlines are finding fuel sup¬ 
pliers insisting not only on substantially 
higher prices but also on terms and con¬ 
ditions which are onerous if not totally 
unreasonable. 

The applicants further state their be¬ 
lief that these developments require a 
reexamination of the traditional means 
of doing business between airlines and 
their fuel suppliers, since the strength of 
individual airlines in fuel negotiations 
may not hi the future be adequate to pro¬ 
duce reasonable contracts with reason¬ 
able prices and reasonable terms, and 
individual airlines may find themselves 
forced to accept contract terms which 
fuel suppliers could not in conscience de¬ 
mand publicly from the entire industry. 
Applicants also believe that this situa¬ 
tion is serious enough to require that 
carriers be permitted to explore possible 
methods of collective action aimed at 
better preserving a reasonable balance 
of rights in future fuel contracts, as for 
example, retaining a Joint staff of ex¬ 
perts to assist carriers in purchasing fuel, 
or themselves entering into joint bar¬ 
gaining. Applicants also state that it 
would be advantageous for all certifi¬ 
cated air carriers to enter into discus¬ 
sions to meet the situation, since with 
every passing month new contracts are 
being negotiated involving unprece¬ 
dented terms and conditions, and since 
the longer this process goes on, the more 


3 Aeronaves de Mexico ft/k/a Aeromexlco, 
(Aeromexlco), and British Airways have each 
filed separate answers. A Joint answer has 
been filed on behalf of Cayman Airways, Ltd. 
(Cayman), Line as Aereas Costarrlcenaes, 
S.A. (LACSA), CompanLa Mexicans de Avia- 
cion. S.A. (CMA), and Venezolana Internac- 
lonal de Aviaclon, S.A. (VTA8A). 

a By Order 74-10-69, October 11, 1974, the 
Board postponed the effective date of Air 
New England's certificate, as requested by 
the air carrier, until January 1, 1975. 

4 A list of fuel suppliers, who have been 

served with a copy of the application is at¬ 

tached as an appendix hereto, and Is filed 

as part of the original document. 


difficult It will be to restore balance in 
th e ba rgaining process. 

FTL, a certificated all-cargo air car¬ 
rier, states that the discussions will per¬ 
mit air carriers to engage in a unified ef¬ 
fort comparable to that enjoyed by most 
of their fuel suppliers which have en¬ 
gaged for many years in Joint ventures, 
consortia, etc., providing a potent and 
substantial means of exchanging in¬ 
formation as to the availability of sup¬ 
ply, price, etc. JFS, a supplemental air 
carrier, states that the discussions could 
be of some benefit in terms of achieving 
a less unreasonable balance in the fuel 
supply bargaining process, particularly 
for the smaller carriers in the industry. 
The foreign air carriers allege that they 
deal with the same fuel suppliers as some 
of the joint applicants and have encoun¬ 
tered the same problems in fuel nego¬ 
tiations with their suppliers, and assert 
their right to join in the discussions pur¬ 
suant to their respective bilateral air 
transport agreements with the U.S., or 
on the basis of comity and reciprocity. 

Upon consideration, the Board has de¬ 
cided to grant applicants' request to hold 
multicarrier discussions concerning pric¬ 
ing policies and related practices of fuel 
suppliers, subject to various modifica¬ 
tions and conditions. The recent precip¬ 
itous increases in the price of fuel, as well 
as the shortfall in fuel supplies, have un¬ 
doubtedly presented serious problems to 
the carriers, and have also had an impact 
on the traveling public both through 
fuel-related fare increases and through 
fuel-related schedule cutbacks. 6 The 
Board has also noted the potential threat 
of further disruption of fuel supplies re¬ 
sulting from increased instability in the 
fuel-producing areas of the world. 4 Fur¬ 
ther, the Board notes the recent con¬ 
troversy among the major petroleum ex¬ 
porting countries of the world regarding 
new fuel pricing policies, and its potential 
impact upon the pricing policies of the 
world’s major fuel suppliers in their sales 
to customers in the aviation industry. 7 * 
Based upon the application and answers 
filed with the Board, it appears that the 
fuel problem created by the concerted 
action of the fuel exporting countries is 
compounded by the pricing policies of 
major fuel suppliers, which are relatively 
few in number and, according to FTL, are 
engaged in some forms of unified action 
with respect to their fuel pricing policies. 

While the Board Is not prepared to 
reach any determination at this time 
as to whether any agreements arising 
from the multicarrier discussions and 
directed toward the resolution of the 
fuel-pricing problem would be consistent 


c On this basis the Board has authorized 
inter-carrier discussions among TL8. flag car¬ 
riers and foreign air carriers looking toward 
agreements on capacity limitations and re¬ 
lated matters as necessary to meet continuing 
critical fuel problems. Orders 74-7-33, July 8, 
1974; 74-11-132, November 25, 1974. 

• See Order 74-11-35. November 7, 1974, au¬ 
thorizing lnter-carrler discussions concerning 
extensions of fuel-related capacity Umltatlon 
agreements. 

T Washington Poet, December 14, 1974. 


with the public interest, we note that the 
application is unopposed, and that the 
allegations therein and the answers 
thereto are uncontroverted. In our view, 
the carriers should be given the oppor¬ 
tunity to conduct discussions concerning 
pricing policies of the fuel suppliers and 
related matters in order to determine for 
themselves, an3 to present to the Board, 
their position as to whether a genuine 
contribution in this respect can be ren¬ 
dered by any appropriate collective ac¬ 
tion. We will expect that any agreement 
submitted to the Board as a result of the 
discussions will be fully justified, in 
terms of the necessity therefor, by de¬ 
tailed evidentiary material. 

'Hie applicants request that the par¬ 
ticipants in the discussions include all 
U.S.-certificated air carriers. However, 
the answers filed by various foreign air 
carriers request that the authorization 
to participate in the discussions be ex¬ 
tended to foreign air carriers. We have 
decided to include foreign air carriers 
among the participants in the discus¬ 
sions, since they are confronted es¬ 
sentially with the same problem. 4 

The approval herein will be granted, 
subject to the customary conditions we 
have recently Imposed in discussion au¬ 
thorizations • except that we will require 
that all meetings be held In Washington 
D.C. 

Accordingly, It is ordered, that: 

1. The application herein for authori¬ 
zation of multicarrier discussions con¬ 
cerning the pricing policies and related 
practices of fuel suppliers be and it here¬ 
by is granted, subject to the following 
conditions: 

(a) All U.S. certificated air carriers 
and foreign air carriers shall be given 
an opportunity to participate in all dis¬ 
cussions and activities held pursuant to 
this order, to include such items as the 
planning of any discussion guidelines, 
the establishment of objectives for the 
study, the conduct of technical team 
work, or the decisions on study pro¬ 
posals; 

(b) The discussion meetings and other 
study activities authorized by this order 
shall take place in Washington. D.C., at 
dates and times determined by the 
participants; 

<c) Representatives of the Board, the 
Departments of Justice, State and 
Transportation, and the Federal Energy 
Administration shall be permitted to at¬ 
tend each of these discussion meetings 
as observers; 

(d) Notices, agenda, ground rules for 
the oral presentation by interested per¬ 
sons of their views, suggestions, and re¬ 
quests to the discussants, as well as an 
address to which written comments for 
consideration by the discussants can be 
sent, pertaining to each noncontinuous 
meeting 10 authorized herein shall be sent 


•In addition, we shall authorize the in¬ 
clusion of Air New England as a participat¬ 
ing party to the discussions. (See footnote 
3 above.) 

• Order 74-11-37, November 8,1974. 

“By noncontinuous meeting, we mean a 
meeting beginning 5 or more business day* 
after conclusion of the previous meeting. 
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to <1) all carriers participating in these 
discussions, (2) the Board's Docket Sec¬ 
tion, (3) all persons who filed documents 
in this docket, and (4) all other persons 
who so request; such Items are to be filed 
with the Board and sent to the other 
persons enumerated not later than 5 
business days before each meeting; fur¬ 
ther, the airlines shall provide for the 
consideration of oral and written presen¬ 
tations by interested persons (1) before 
the start of, or during each noncon- 
tinuous meeting authorized herein, 11 and 
(ii) after an oral presentation by dis¬ 
cussants of the tentative conclusions 
reached in their executive sessions, if 
any; 

(e) Complete and detailed minutes of 
these discussions 18 shall be maintained 
by the participants, including a summary 
of each item discussed and the opinions 
expressed by the discussants on each 
point (but without identification of the 
airline or airline representative making 
each point); such minutes shall be filed 
with the Board’s docket section, and sent 
to all other persons who so request, 13 
within 5 business days after the date of 
each meeting; 

(f) Any agreement or agreements 
reached as a result of the discussions au¬ 
thorized herein shall be filed with the 
Board, pursuant to the requirements of 
section 412(a) of the Act (49 U.S.C. 1382) 
and Part 261 of the Board’s Economic 
Regulations (14 CFR Part 261) and Sub¬ 
part P of the Board’s Rules of Practice 
(14 CFR 302.1608) and shall not become 
effective unless and until approved by 
the Board pursuant to section 412(b) of 
the Act; the airlines fifing the agreement 
shall accompany their application with a 
detailed justification for each aspect of 
it, including the reasons for the denial of 
material requests or suggestions made at 
the oral presentation or in writing by in¬ 
terested persons to the airlines; “ 

(g) The authorization granted herein 
shall expire 120 days from the date of 
this order; 

(h) The authorization granted herein 
may be extended, modified, clarified, or 
revoked at any time by the Board or by 
the Director of its Bureau of Operating 
Rights (action by the Director of the 
Bureau of Operating Rights to be subject 
to the procedures for review of staff ac- 


11 The discussants may. If necessary, limit 
the time available to those requesting an 
opportunity to make oral presentations, If 
that is done on a fair and equitable basis. 

“While technical working subcommittee 
discussions are relieved from this condition, 
it is expected that in the conduct of the 
study, this work of the subcommittee wlU be 
periodically reported to a parent group for 
review and approval. The requirements In¬ 
volving the maintenance of minutes and 
presentations by interested parties will also 
p© in effect at such meetings. 

“The discussants are not precluded from 
setting a nominal charge to be paid for those 
requesting copies of the minutes; such 
narge should not exceed the cost of dupll- 
u p and 6en dlng such copies, 
l * F °nnal requests or suggestions of a siml- 
c /^ na / ure can be grouped together and an¬ 
swered collectively 


NOTICES 

tion contained in Subpart C of 14 CFR 
Part 384); and 

2. Except to the extent granted herein, 
all other outstanding requests in this 
docket be and they hereby are denied. 

This order shall be served on all U.S. 
certificated air carriers, including sup¬ 
plemental air carriers; on all other per¬ 
sons who responded to the application 
herein; on all persons upon whom the 
application has been served; on the 
United States Departments of Justice, 
State and Transportation; and on the 
Federal Energy Administration. 

This order shall also be published in 
the Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary . 

(PR Doc. 74-30366 Filed 12-27-74; 8:45 am] 


(Docket No. 27289; Order 74-12-86) 

DATA AIR DISTRIBUTON SYSTEM CO., 
INC. 

Order of Suspension and Investigation 

Regarding Certain Shipments and Re¬ 
duced Time Limit for Reporting Claims 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 23rd day of December, 1974. 

By tariff revisions 1 bearing the issue 
date of November 27 and marked to be¬ 
come effective December 27, 1974, Data 
Air Distribution System Co.. Inc. (Data 
Air), an air freight forwarder, proposes 

(1) that a shipment with a declared 
value in excess of $0.50 per pound or 
$50.00 (whichever is higher) would not 
be acceptable for transportation; and 

(2) that claims involving loss or damage 
discovered after delivery of the ship¬ 
ment be reported in writing to Data Air 
within 10 days after delivery. 

In support of its proposals, the for¬ 
warder asserts, inter alia, that It is placed 
In a position beyond the normal bounds 
of common earlier liability because it 
handles only shipments of computers 
and electronic machines of very high de¬ 
clared values; that the revised declared 
value rule does not change the maximum 
limit of its liability—the carrier would 
continue to accept shipments up to 
$25,000 in value, based on $0.50 per 
pound without advance notice, and over 
$25,000 with advance notice; and that 
the 10-day claim time limit is necessary 
in order to comply with timely report¬ 
ing of loss in writing to direct carriers 
within their required 15-day period. 

Upon consideration of all relevant 
matters, the Board finds that the pro¬ 
posed rules may be unjust, unreasonable, 
unjustly discriminatory, unduly pref¬ 
erential, unduly prejudicial, or other¬ 
wise unlawful, and should be investi¬ 
gated. The Board further concludes that 
the proposals should be suspended pend¬ 
ing investigation. 

By proposing to limit the acceptance 
of shipments to those having a declared 


1 Revisions to Data Trans Air Co.. Inc. 

series, Tariff C.AJ9. No. 1. 
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value not exceeding $0.50 per pound, the 
forwarder would place limitations on its 
liability without offering the shipper a 
choice of higher liability at additional 
rates. This would be contrary to the 
common law concept of common car¬ 
rier responsibility, as pointed out by the 
Board in previous orders. For example, 
in Order 72-8-55, the Board suspended 
a proposal limiting liability by CF Air 
Freight, Inc., another forwarder, stat¬ 
ing, inter alia “This is contrary to the 
common law concept that the validity of 
a limitation on liability (or a released 
rate) is dependent upon the shipper 
having an option for greater liability 
at greater rates.” (See also Orders 70- 
1-34, 71-2-36, and 74-4-156.) 

Although the forwarder will still con¬ 
tinue to accept shipments valued below 
$25,000 based on $0.50 per pound with¬ 
out advance notice and shipments ex¬ 
ceeding $25,000 with advance notice, 
shippers would not be permitted, under 
the proposal, to declare a value based on 
an amount in excess of $0.50 per pound. 

The proposed provision requiring that 
concealed loss or damage reporting be 
submitted in writing within 10 days ap¬ 
pears to be unnecessarily stringent, plac¬ 
ing an undue burden upon shippers. The 
10-day claim time limit is significantly 
lower than that in effect for other for¬ 
warders, based upon a sample survey by 
our staff, and represents a significant 
lowering of the claim time limit. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
Sections 204(a), 403, 404 # and 1002 
thereof. 

It is ordered. That: 1. An investigation 
is instituted to determine whether the 
provisions proposed in Rule No. 10 on 
4th Revised Page 5, Rule No. 60(A) on 
7th Revised Page 9, Rule No. 65 and Rule 
No. 70 on 7th Revised Page 9-A of Data 
Air Distribution System Co., Inc.’s 
C.A.B. No. 1 (Data Trans Air Co., Inc. 
series), and rules, regulations, or prac¬ 
tices affecting such provisions are or will 
be unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and 
if found to be unlawful, to determine 
and prescribe the lawful provisions and 
rules, regulations, and practices affect¬ 
ing such provisions; 

2. Pending hearing and decision by the 
Board, the provisions proposed in Rule 
No. 10 on 4th Revised Page 5, Rule No. 
60(A) on 7th Revised Page 9, Rule No. 65 
and Rule No. 70 on 7th Revised Page 
9-A of Data Air Distribution System Co., 
Inc.’s C.AB. No. 1 (Data Trans Air Co., 
Inc. series), are suspended and their use 
deferred to and including March 26, 
1975, unless otherwise ordered by the 
Board, and that no changes be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

3. The proceeding herein, designated 
Docket 27289, be assigned before an Ad¬ 
ministrative Law Judge of the Board at a 
time and place hereafter to be desig¬ 
nated; and 

4. Copies of this order shall be filed 
with the tariffs and served upon Data 
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Air Distribution System Co., Inc., which 
is hereby made a party to Docket 27289. 

Tills order will be published In the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

[PR Doc.74-30365 Piled 12-27-74; 8:45 am] 


[Docket No. 26479] 

DELTA AIR LINES AND TRANS WORLD 
AIRLINES 

Oral Argument Regarding Route Transfer 
Agreement 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958. as amended, that oral argu¬ 
ment in this proceeding is assigned to 
be held before the Board on January 22, 
1975, at 10 a.m. (local time), in Room 
1027, Universal Building, 1825 Connecti¬ 
cut Avenue. NW., Washington, D.C. 

Dated at Washington, D.C., Decem¬ 
ber 20,1974. 

r seal 1 Robert L. Park, 

Chief Administrative Law Judge. 

[FR Doc.74-30362 Filed 12-27-74; 8; 45 am] 


[Docket No. 26951] 

TRANS INTERNATIONAL AIRLINES, INC., 
ET AL 

Hearing Regarding Acquisition Agreement 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
January 21, 1975, at 10 ajm. (local time) 
In Room 726, Universal Building, 1825 
Connecticut Avenue, NW.. Washington, 
D.C., before the undersigned Administra¬ 
tive Law Judge. 

For details of the Issues involved in 
this proceeding, interested persons are 
referred to the Prehearing Conference 
Report, served on November 5, 1974, and 
other documents which are in the docket 
of this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., Decem¬ 
ber 23,1974. 

[seal] William H. Dapper, 

Administrative Law Judge. 

[PR Doc.74-30363 Filed 12-27-74:8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from December 16 through De¬ 
cember 20, 1974. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements is forty-five (45) days from 
this Federal Register notice of availa¬ 


bility. (February 10, 1975) The thirty 
(30) day period for each final statement 
begins on the date that the statement 
is made available to the Council and to 
commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be available, 
at cost, from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036. 

Department of Agriculture 

Contact: Dr. Fred H. Tschirley, Acting Co¬ 
ordinator. Environmental Quality Activities, 
Office of the Secretary. US. Department of 
Agriculture, Room 331-E Administration 
Building, Washington, D.C. 20260, (202) 447- 
3965. 

Forest Service 

Draft 

Grand Mesa—Uncompahgre Timber Man¬ 
agement Plan, Colorado, December 16: The 
statement refers to the revision of the 1961 
Timber Management Plan for the Grand 
Mesa-Uncompahgre N.F. in west central Colo¬ 
rado. The proposed appUcation of silvicul¬ 
tural management on 45,000 acres of forest 
land will result In the harvest of 311,000 
Cunits of wood, including 152 million board 
feet of sawtimber. Adverse Impacts reduction 
of wilderness character on Inventoried road¬ 
less areas, and changes In the way the land¬ 
scape looks. (ELR Order No. 41883.) 

Land Exchange, Cibola, Carson NJF. New 
Mexico. December 16: The statement refers 
to a proposal by the Sandla Peak Tram Com¬ 
pany to exchange land with the Cibola and 
Carson National Forests. The Tram Com¬ 
pany has offered land In Embudo Canyon 
In the Sandla Mountains, Cibola NJ?.. and 
land on the Rio Antonio Creek, northwest of 
Tres Piedras. Carson N.F. The tract In the 
Sandla Mountains Is about 5 miles northwest 
of Albuquerque and borders on three other 
tracts which the company is presently devel¬ 
oping. There are 159.89 acres In'the tract of 
National Forest land. Adverse impacts are 
elimination of recreational activities on land 
given up, and economic gains from summer 
homes development that would be lost. (ELR 
Order No. 41886.) 

RoUlng Prairie Planning Unit, Custer N.F., 
North Dakota, December 16: The action Is 
the Implementation of a Multiple Use Plan 
for the Rolling Prairie Planning Unit, 
Little Missouri River National Grasslands, 
Custer National Forest. The Planning Unit 
1s located in McKenzie, Golden Valley. Bill¬ 
ings. and Slope Counties and contains 882,680 
acres of land. The plan provides for oil and 
gas extraction, beef production, and the pro¬ 
tection of historical, archeological, and pale¬ 
ontological sites. Adverse Impacts range from 
low to moderate for most of the 18 activities 
considered. (ELR Order No. 41891.) 

Final 

Horseshoe Meadows, Inyo National Forest. 
Inyo County, California, December 16: The 
statement refers to a land use plan which 
would Involve the construction of year round 
recreational facilities near Horseshoe 
Meadows, within the Cottonwood Basin of 
the Inyo National Forest. The plan calls for 
a 100 unit overnight campground, a program 
interpreting the Golden Trout and Its 
High Sierra environs, trail facilities for 
the Pacific Crest Trail, a pack station, and 
limited development for cross-country skiing. 
Adverse environmental Impacts will include 
the removal of some vegetation and the dis¬ 
turbance of soli during construction activi¬ 
ties. Comments made by: USDA. COE, EPA, 
FPC, HEW, DOI, DOT, state and local agen¬ 
cies, and concerned citizens (ELR Order No. 
41877.) 


Juniper Unit. Ocala National Forest 
Marlon and Lake Counties, Florida, Decem¬ 
ber 19: The statement refers to the proposed 
management of the 20.000 acre Juniper- 
Hughes and Pat Islands Units Ocala Nations! 
Forest. Management activities will be directed 
towards such functions as timber production, 
recreational uses, wildlife and endangered 
species protection, and quality control (soil 
water, and solid waste). There will be road 
construction, and adverse impact from timber 
harvest activities and prescribed burning (193 
pages). Comments made by: DOI. EPA, COE. 
USDA. FPC. AHP, state and local agencies 
and concerned citizens. (ELR Order No 
41906.) 

Whitewater and Cullasaja River Units, 
Nan tali ala N., Transylvania. Jackson, Macon 
Counties, North Carolina. December 16: Pro¬ 
posed Is a ten year management plan for the 
Cullasaja and Whitewater River Units of 
the Nantahala National Forest. The two units 
total 30,000 acres of National Forest lands. 
Management will be for timber, wildlife 
habitat, recreation, and water quality values. 
There will be adverse Impact to scenic values, 
soils, and streams from timber harvesting 
and road construction (174 pages). Com¬ 
ments made by: DOT. EPA. TVA, COE, HUD, 
AHP, State and local agencies, and concerned 
citizens. (ELR Order No. 41885.) 

Plsgah National Forest, North Carolina, 
December 16: The statement refers to a pro¬ 
posed 10 year management plan for the 
North and West Fork French Broad Unit and 
the Davidson River Unit of the Plsgah Na¬ 
tional Forest. The 61.363 acres of National 
Forest land will be managed for wildlife, 
timber harvest, and recreational values. There 
will be impact upon scenic values, soils and 
water quality, and wildlife habitat. (228 
pages ) Comments made by: DOC. DOI. EPA. 
HUD. TVA, COE, State agencies. (ELR Order 
No. 41892.) 

SOU, CONSERVATION SERVICE 

Draft 

Sand Creek Watershed. Harvey and Marlon 
Counties. Kansas. December 16: The state¬ 
ment refers to a project for watershed pro¬ 
tection, flood prevention, and recreation In 
Harvey and Marlon Counties. Flood water and 
sedimentation damages will be reduced on 
4,019 acres of flood plain land. There will be 
1,195 acres for recreation and wildlife man¬ 
agement area. Including a 195-acre reservoir 
for water-based recreation and warm-water 
fishing. Adverse Impacts include the use of 
land for project purposes, displacement of 
people, and traffic, litter, and noise will in¬ 
crease around the recreation area of the 
multiple-purpose reservoir (163 pages). (ELR 
Order No. 41868.) 

East Franklin Watershed. Franklin. Cata¬ 
houla, Richland Counties, Louisiana. Decem¬ 
ber 16: The statement refers to the construc¬ 
tion of the East Franklin Watershed Project. 
The project is for watershed protection, flood 
prevention, and drainage In Franklin. Cata¬ 
houla, and Richland Parishes, Louisiana. Ap¬ 
proximately 180 miles of channel work with 
appurtenant measures, construction of 28 
structures for water control, and measures 
to minimize adverse effects to fish and wild¬ 
life will be Installed. Adverse Impacts are 
loss of wildlife habitat, sedimentation And 
turbidity during construction, and Increased 
temperatures In ponded areas. (ELR Order 
No. 41882.) 

Final 

Leona River Watershed Project, Uvalde 
County, Texas. December 20: Proposed Is a 
watershed protection and flood protection 
project on the 39-180 acre Leonas Ri** r 
Watershed Project. Project measures will in¬ 
clude the use of land treatment and chAnnel 
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work on 3.47 miles of stream, and the con¬ 
struction of 4 single purpose floodwater re¬ 
tarding structures. Nineteen hundred and 
thirty acres, some of it wildlife habitat, will 
be committed to the project. (37 pages) Com¬ 
ments made by: COE, HEW. DOI. EPA, State 
agencies. (ELR Order No. 41908.) 

Draft 

Rock Creek Watershed. Oregon. December 

16 . 

Atomic Energy Commission 

Contact: For Non-Regulatory Matters: Mr. 
W. Herbert Pennington, Office of Assistant 
General Manager, E-201, A EC. Washington. 
DC. 20545, (301) 973-4241. For Regulatory 
Matters: Mr. A. Giambusso, Deputy Director 
for Reactor Projects. Directorate of Licens¬ 
ing. P-722, AEC. Washington, D.C. 20545. 
(301) 973-7373. 

Final 

Joseph M. Farley Nuclear Plant. Houston 
County, Alabama. December 16: Proposed is 
the Issuance of operating licenses to the Ala¬ 
bama Power Co. for the two unit Joseph M. 
Farley Plant. Each unit employs pressurized 
water reactors to produce up to 2774 MWt, 
which will be used to provide 844 MWe (net). 
Cooling will be with a closed-loop cooling 
tower system, with water drawn from and 
discharged to the Chattahoochee River, at 
a consumptive loss of 25,400 gpm. Comments 
made by:. AHP. USDA, COE, DOC. HEW. DOI, 
DOT, EPA, agencies of Alabama, Florida, and 
Georgia. (ELR Order No. 41871.) 

Shirley Basin Uranium Mill, Carbon Coun¬ 
ty, Wyoming, December 20: Proposed Is the 
construction of Source Material License SUA- 
442. Issued to Utah International Co., for the 
operation of a uranium mill In the Shirley 
Basin area. The mill la designed as an acid- 
leach, resin ion-excliange uranium ore proc¬ 
essing plant with a de8ign capacity of 1500- 
1800 tons/day. Although the licensing action 
does not extend to mining, the environmental 
impact of that activity is included in the 
statement. (65 pages) Comments made by: 
USDA, AHP. COE, HEW, FPC. DOI. EPA. con¬ 
cerned citizens. (ELR Order No. 41909.) 

Canal Zone Government 

Pinal 

Transmission Lines, Panama Canal Zone, 
December 19: Proposed is the granting of a li¬ 
cense by the Canal Zone Government to the 
Instituto de Recursos Hidraulicos y Electrlfi- 
cacion. an autonomous agency of the Repub¬ 
lic of Panama, for the construction and 
operation of two 230 kV transmission lines 
across the Canal Zone. The lines are part 
of a hydroelectric development which will 
deliver power from the mountainous western 
end of the country to the urban and indus¬ 
trial center of Panama City. The action will 
result In the use of 580 acres for right-of- 
way. and the loss of some tropical forest (40 
pages). Comments made by: FPC, EPA, DOT. 
STAT. (ELR Order No. 41905.) 

Department of Defense, Army Corps 

Contact: Mr. Francis X. Kelly. Director, 
Office of Public Affairs Attn: DAEN-PAP. 
Office of the Chief of Engineers, U.8. Army 
Corps of Engineers. 1000 Independence Ave¬ 
nue 8W., Washington, D.C. 20314. (202) 
693-7168. 

Draft 

Hend Lake, Operation and Maintenance, 
Franklin and Jefferson Counties, Illinois, 
December 16: The statement refers to the 
operation and maintenance of Rend Lake in 
Franklin and Jefferson Counties, Illinois. The 
lake is an 18.900 acre multi-purpose reser¬ 
voir completed in 1972. This statement de¬ 
scribes and reviews the environmental, eco¬ 


nomic, and social impacts created by the 
operation; the impacts or effects which will 
enhance or impair the project purposes; the 
effects of the reservoir upon the surrounding 
environment; and, the effects of the changing 
environment on the lake and its future op¬ 
erations. (ELR Order No. 41884.) 

Maintenance Dredging, several counties, 
Michigan, December 20: proposed is the 
maintenance dredging of 14 unpolluted har¬ 
bors in the State of Michigan. There will be 
some adverse impact to. aquatic biota 
(Detroit District). (ELR Order No. 41907.) 

Columbia and Lower Willamette River 
maintenance, Oregon and Washington. Dec. 
16: The statement refers to the maintenance 
dredging to 40 ft. deep of the Columbia 
River navigation channel from 2 miles sea¬ 
ward of its mouth to Columbia River mile 
106.6 and Willamette River from mouth to 
Broadway Bridge to provide the depth re¬ 
quired for deep-draft vessels. Included is 
maintenance of designated side channel proj¬ 
ects, pile dikes and training dikes and ini¬ 
tial rock removal projects. Adverse impacts 
Include: disruption and removal of river 
bottom habitat and organisms; resuspension 
of bottom materials; temporary Increases in 
turbidity; smothering of aquatic and terres¬ 
trial habitat and organisms during disposal 
(Portland District). (ELR Order No. 41878.) 

Environmental Protection Agency 

Contact: Mr. Sheldon Meyers. Director, 
Office of Federal Activities, Room 3630 Wa¬ 
terside Mall, Washington, D.C. 20460. (202) 
755-0940. 

Draft 

Sacramento Regional Wastewater Treat¬ 
ment, California. December 18: The state¬ 
ment refers to the Sacramento Regional 
Wastewater Management Program. The plan 
provides for a reglonwlde interceptor system 
to deliver raw wastes to a single advanced 
treatment plant located south of the city 
at the-site of the existing plant. A disposal 
system would transport treated effluent to 
the Sacramento River for discharge near 
Freeport via a multipart diffuser system. 
There will be normal construction disruption 
from the project. (ELR Order No. 41904.) 

Final 

Wastewater Facilities, Houston, Texas. 
December 16: The proposed project involves 
the construction of a 20 million gallons per 
day (mgd) activated sludge treatment facil¬ 
ity In the existing 1 mgd Alameda-Suns 
Facility Site. The expanded facility has been 
designed to treat the waste water in three 
areas through the year 1990. Adverse impacts 
are increased noise and odor levels, and con¬ 
struction disruptions. Comments made by: 
USDA, COE. HEW, DOT, State and local 
agencies. (ELR Order No. 41890.) 

General Services Administration 

Contact: Mr. Andrew E. Kauders. Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration, 18th and F 
Streets NW.. Washington. D C. 20405, (202) 
343-4161. 

Draft 

Federal Office Building, Anchorage, Alaska, 
December 17: The statement refers to the 
proposed construction of a Federal Office 
Building, Courthouse, and Parking Facility 
Complex In Anchorage. The faculty would 
consolidate 23 federal agencies which are 
presently housed throughout the Greater 
Anchorage area. The complex wUl contain 
462,000 sq. ft. of net useable space, and park¬ 
ing space for 725 vehicles. Adverse impact 
includes the displacement of Individuals and 
businesses, and construction disruption (202 
pages). (ELR drder No. 41898.) 


Denver Federal Center, Lakewood, Jeffer¬ 
son County. Colorado, December 16: The pro¬ 
posed project provides for major repairs and 
alterations which wUl be undertaken at the 
Denver Federal Center, Lakewood, Jefferson 
County, for Its continued use in providing 
adequate housing for Federal agencies. There 
will be construction inconveniences (25 
pages). (ELR Order No. 41889.) 

Final 

Federal Youth Center, San Diego. Cali¬ 
fornia. December 16: The statement refers 
to the proposed construction of a 104,000 sq. 
ft. Federal Youth Center, which wiU be op¬ 
erated by the Bureau of Prisons. The facility 
which will be constructed in the Elliott Com¬ 
munity of San Diego, will house up to 250 
youthful offenders serving short term sen¬ 
tences. The center will have social and eco¬ 
nomic imoacts on the surrounding com¬ 
munity: the project is in conflict with the 
proposed land use of the Elliott Community 
and San Diego Gfeneral plans (150 pages). 
Comments made by: AHP, USDA, COE, HEW. 
HUD, DOI. DOT. EPA, State and local 
agencies, and concerned individuals. (ELR 
Order No. 41899.) 

Peace Arch and Pacific Highway Border 
Stations. Whatcom County. Washington, 
December 16: Proposed Is the construction of 
two new border stations in order to rerJace 
two existing, inadequate facilities. The 
major environmental Impacts will result 
from heavy vehicular traffic routed through 
the stations over I 5 and State Highway 543 
from Canada. Comments made by: AHP. EPA. 
HUD. COE. USDA, DOT. TREA. State and 
local agencies. (ELR Order No. 41893.) 

Department of HUD 

Contact: Mr. Richard H. Broun. Acting 
Director, Office of Community and Environ¬ 
mental Standards. Room 7206. 451 7th Street 
SW., Washington. D.C. 20410 ( 202 ) 755-5980. 

Draft 

Urban Renewal. Newburyport, Massachu¬ 
setts. December 20: The statement refers to 
waterfront parcels 2. 2a, 3. 3a, 5. 6. and 8 of 
the Newburvport Urban Renewal Project 
(ELR Order No. 41910.) 

Final 

“The Colony” Denton County, Texas. 
December 16: The statement refers to the 
review and acceptance of an application for 
approval of a housing subdivision. The proj¬ 
ect encompasses 2698 acres in southeastern 
Denton County. A total of 8950 units. Includ¬ 
ing 6968 single family detached units, will 
be constructed. Among prolect Impacts will 
lie the expansion of urban land development 
into an area where little experienced urban 
planning has been practiced, and the creation 
of pressures on the Garza-Little Elm Recre¬ 
ation Reservoir, an under-developed and 
under-planned recreation resources. Com - 
ments made bv: USDA, COE, DOC, HEW, 
DOI. EPA, DOT. State and local agencies. 
(ELR Order No. 41887.) 

Interstate Commerce Commission 
Draft 

Transportation of Waste Products, Decem¬ 
ber 16: The statement refers to the Trans¬ 
portation of “Waste” Products for Reuse and 
Recycling (General Motor Carrier Licensing). 
The proposed rules would permit the Com¬ 
mission to issue special certificates of public 
convenience and necessity for the transpor¬ 
tation control program. The new rules are 
designed to simplify regulatory procedures 
to enhance the transportation of waste pro¬ 
ducts In order to make a significant contribu¬ 
tion to the national recycling program. The 
project will create additional traffic for back¬ 
haul movements. (ELR Order No. 41875.) 
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Department or Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, Washington, 
D.C. 20240, (202) 343-3891. Bureau of Sports 
Fisheries and Wildlife 

Final 

Proposed Yukon Flats National Wildlife 
Refuge, Alaska, December 18: The statement 
refers to the proposal that 3.6 million acres 
of public lands be designated by Congress as 
the Yukon Flats National Wildlife Refuge. 
The Secretary of the Interior would have the 
authority to acquire lands and Interests 
within the Refuge boundary should they be¬ 
come available. The lands would be with¬ 
drawn from all forms of appropriation under 
the public land laws. Including the mining 
and mineral leasing laws. The Yukon Ref¬ 
uge would be studied for possible Inclusion 
In the National Wilderness Preservation Sys¬ 
tem. Overall impact of the proposal Is the 
protection of the area’s fish and wildlife 
resources (646 pages). Comments made by: 
USDA. COE, DOC. EPA, DOT. DOI, State 
agencies. (ELR Order No. 41900.) 

Valentine National Wildlife Refuge, Cherry 
County. Nebraska. December 18: The state¬ 
ment refers to a legislative proposal that 
16,317 acres of the Wildlife Refuge be desig¬ 
nated as wilderness within the National 
Wilderness Preservation System. 8uch desig¬ 
nation would commit the area to the forces 
of nature, and remove some future manage¬ 
ment options. The refuge provides breeding 
grounds for migratory birds and other wild¬ 
life (52 pages). Comments mode by: USDA. 
COE, DOI. DOT. EPA. state agencies. (ELR 
Order No. 41901.) 

Crescent Lake National Wildlife Refuge, 
Garden County. Nebraska, December 18: The 
statement refers to the proposed legislative 
designation of 24,502 acres of the Refuge as 
wilderness within the National Wilderness 
Preservation System. The Refuge is a sig¬ 
nificant breeding ground and resting area 
for migratory waterfowl. Wilderness designa¬ 
tion would commit the area to the forces of 
nature and remove options for future de¬ 
velopment and Intensified management (41 
pages). Comments made by: USDA, DOI 
(ELR Order No. 41902.) 

Chase Lake Wilderness Area, Stutsman 
County, North Dakota. December 10: The 
statement refers to recommendation that 
approximately 4,155 acres of the Chase Lake 
National Wildlife Refuge in Stutsman 
County, be designated as wilderness within 
the National Wilderness Preservation Sys¬ 
tem. A wilderness designation will commit 
the area to the forces of nature and remove 
some future management options (26 pages). 
Comments made by: USDA. DOI, EPA. (ELR 
Order No. 41873.) 

National Park Service 

Draft 

Guadalupe Mountains NP., Master Plan 
(2), Culberson and Hudspeth Counties, 
Texas, December. This revised draft dis¬ 
cusses the National Park Service’s proposal 
of a master plan for Guadalupe Mountains 
National Park In Culberson and Hudspeth 
Counties, Texas. The master plan is a docu¬ 
ment to guide the development, public use, 
and management of this national park for 
an estimated period of at least 5 years. Ad¬ 
verse impacts are principally some future 
disturbance of natural vegetation, surface 
rock and soil around principal development 
sites, proposed road alignments, and the 
problems associated with Increased use of 
the park by visitors. (ELR Order No. 41870.) 

Department or Transportation 

Contact: Mr. Martin Convlsser, Director, 
Ofilce of Environmental Quality, 400 7th 


Street SW, Washington, D.C. 20590 (202) 
426-4357. 

Federal Highway Administration 
Draft 

Petersburg to Kake Highway. Alaska. De¬ 
cember 16: Proposed is the construction of 
a new gravel roadway connecting Kake and 
Petersburg, Alaska. Depending upon the 
route chosen, the Wrangell Narrows will be 
crossed either by a bridge or by ferry. The 
project will contribute to the loss of wilder¬ 
ness area through increased tourism as well 
as through the construction Itself (236 
pages). (ELR Order No. 41869.) 

Moscow Couplet. U.8. 95. Latah County, 
Idaho. December 16: The proposed highway 
project is the Improvement of congested traf¬ 
fic conditions on U.S. 95 through the city of 
Moscow in Latah County. Idaho, by the use 
of one-way couplet system. Total length of 
the project would be approximately 1 mile, 
with provision for curbs and gutters and on¬ 
street parking where feasible. Adverse im¬ 
pacts vary by alternative. (ELR Order No. 
41874.) 

North-South Arterial, Jamestown, Chau¬ 
tauqua County, New York. December 16: The 
statement refers to the proposed construc¬ 
tion of a North-South Arterial in Jamestown 
from the South city line to South Main and 
Allen Streets. The 4-lane facility will have 
a total length of 1.3 miles. Adverse impacts 
are the demolition of 53 residential and 14 
commercial buildings and the relocation of 
the occupants, and construction disruptions 
(205 pages). (ELR Order No. 41888.) 

UB. 101, Elk River-Port Orford Section. 
Curry County. Oregon. December 16: The 
statement refers to the proposed construc¬ 
tion of the Elk River-Port Orford Section of 
U.S. 101 In Curry County, Oregon. The pro¬ 
posed project consists of a two-mile segment 
of highway on new location. Adverse impacts 
will result principally from construction ac¬ 
tivity and will particularly concern aquatic 
resources. (ELR Order No. 41876.) 

F.M. 1765, Galveston County, Texas, De¬ 
cember 17: The statement refers to the con¬ 
struction of 2.19 miles of FJJ. 1766 from 
1-45 east to SR-3 adjacent to and represent¬ 
ing the common city limits of Texas City and 
La Marque. The facility will provide a 6-lane 
roadway with curbs and gutters and a 14 ft. 
flush median for continuous left-turn lanes. 
There will be construction Inconveniences 
caused by the project. (ELR Order No. 41894.) 

UB. 59. Fort Bend County, Texas. Decem¬ 
ber 17: The proposed project consists of re¬ 
constructing a segment of UB. 59 as a con¬ 
trolled-access facility along a route adjacent 
to and including the existing right-of-way. 
The total project length is 11.7 miles of which 
approximately 4.9 miles are on entirely new 
location. There will be the normal construc¬ 
tion disruptions caused by the project (107 
pages). (ELR Order No. 41897.) 

Final 

8tate Highway Route 49. Placer County, 
California. December 16: Proposed Is the 
widening and Improvement of 2.2 miles of 
SH 49 between the north Auburn underpass 
and Dry-Creek Road. Construction consists of 
widening the existing highway from two 
lanes to four lanes with left-turn channel¬ 
ization and includes the relocation of a rail¬ 
road underpass. Section 4(f) land from the 
Auburn Recreation Area and Park District 
Regional Park may be affected. Two mobile 
homes and one business may be displaced 
(two volumes). Comments made by: DOI. 
EPA. State and local agencies. (ELR Order 
No. 41879.) 

Doolittle Drive (Route 61). Alameda 
County, California, December 16: The pro¬ 
posed project consists of widening a mile 


long portion of Route 61. Doolittle Drive from 
two lanes to four lanes with parking, in¬ 
creases in the peak noise level will occiir. 
Comments made by: EPA, AHP, DOI. USDA. 
COE. HEW, HUD. local agencies, and con¬ 
cerned citizens. (ELR Order No. 41881.) 

Shoreline Parkway, Escambia County, 
Florida, December 17: The statement refers 
to the construction of the proposed Shore¬ 
line Parkway from Barrancas Street to Pen¬ 
sacola Bay Bridge on U.S. 98. Project length 
Is 2.9 miles. Four families and one business 
will be displaced. A section 4(f) determina¬ 
tion has been filed to acquire land from the 
Pensacola Historic District (145 pages). Com¬ 
ments made by: EPA. DOI. HUD, HEW, 
USDA. DOC, State agencies. (ELR Order No. 
41896.) 

N—15. and UB. 6. Saline and Seward Coun¬ 
ties, Nebraska, December 16: The project 
Involves the reconstruction of 8.8 miles of 
U.S. 6 and N-15. The project will require 86 
acres of land. Two bridges will be replaced, 
one over Johnson Creek and one over the 
west fork of the Big Blue River. A 4(f) review 
has been filed to obtain land from the Blue 
River State Wayside Area, for right of way. 
Adverse impacts are: loss of land and wildlife 
habitat, and Increased water pollution due to 
the bridge crossings. Comments made by: 
DOT. COE. USDA. HUD, DOI. EPA. State 
agencies. (ELR Order No. 41880.) 

Interstate 35. Oklahoma County, Okla¬ 
homa. December 17: The statement refers to 
the proposed Improvement and reconstruc¬ 
tion of Interstate 35 from 1-440 in Oklahoma 
City north to U.S. 66 In Edmond, a distance 
of 8.8 miles. Adverse Impacts are the loss of 
280 acres of agricultural land and the dis¬ 
placement of 26 families and 16 businesses 
(68 p ages). Comments made by: EPA, DOI. 
HUD. USDA. HEW, COE. State and local 
agencies. (ELR Order No. 41895.) 

Gary L. Widman. 

General Counsel. 
[FR Doc.74-30351 Filed 12-27-74,8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

AVAILABILITY OF ENVIRONMENTAL 
PROTECTION 

[FRL 310-81 

Environmental Impact Statements and 
Other Agency Actions 

Pursuant to the requirements of sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969, and section 
309 of the Clean Air Act, as amended, 
the Environmental Protection Agency 
(EPA) has reviewed and commented in 
writing on Federal agency actions im¬ 
pacting the environment contained in 
the following appendices during the 
period of November 1, 1974 and Novem¬ 
ber 30, 1974. 

Appendix I contains a listing of draft 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this review period. The list in¬ 
cludes the Federal agency responsible 
for the statement, the number and title 
of the statement, the classification of the 
nature of EPA's comments as defined in 
Appendix n. and the EPA source for 
copies of the comments as set form in 
Appendix V. 

Appendix n contains the definition of 
the classifications of EPA’s comments on 
the draft environmental impact state¬ 
ments as set forth in Appendix L 
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Appendix HI contains a listing of final 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this reviewing period. The list¬ 
ing will include the Federal agency re¬ 
sponsible for the statement, the number 
and title of the statement, a summary 
of the nature of EPA’s comments, and 
the EPA source for copies of the com¬ 
ments as set forth in Appendix V. 

Appendix IV contains a listing of pro¬ 
posed Federal agency regulations, legis¬ 
lation proposed by Federal agencies, and 
any other proposed actions reviewed and 
commented upon in writing pursuant to 
section 309(a) of the Clean Air Act, as 
amended, during the referenced review¬ 
ing period. The listing includes the Fed¬ 
eral agency responsible for the proposed 
action, the title of the action, a sum¬ 
mary of the nature of EPA’s comments, 


and the source for copies of the com¬ 
ments as set forth in Appendix V. 

Appendix V contains a listing of the 
names and addresses of the sources for 
copies of EPA comments listed in Ap¬ 
pendices I, m, and IV. 

Copies of the EPA Manual setting forth 
the policies and procedures for EPA’s re¬ 
view of agency actions may be obtained 
by writing the Public Inquiries Branch, 
Office of Public Affairs. Environmental 
Protection Agency, Washington. D.C. 
20460. Copies of the draft and final en¬ 
vironmental impact statements refer¬ 
enced herein are available from the orig¬ 
inating Federal department or agency. 

Dated: December 11, 1974. 

Sheldon Meyers, 

Director , 

Office of Federal Activities . 


Afpkndix 1—Draft Environmental Impact Statements for Which Comments Were Issued Between 

Nov. 1 AND Nov. 30,1074 


General Source for 

Identifying No. Title nature of copies of 

comments comments 


Atomic Energy Commis¬ 
sion : 

D-AEC-A00107-00.Management of commercial high level and transuranium, ooo- 8 

tanunated radioactive wastes. 

D-AEC-A(XX)18-00.Use of mixed oxide fuels in light water-cooling reactors, gesmo, BR-2 

recycle plutonium in light water-cooled reactors. 

Multiple use plan for the Ward-Eagle planning unit. Mont- ER^l 

D-AFS-K08001-00. ChoUa project, power plant expansion, coal mine expansion ER-2 

transmission line, Albuquerque, N. Mex., and Artxona. 

D-AFS-L61007-OR.The Oregon Dunes Notional Recreation Area, management LO-2 

D-AF8-L61008-OR.Drift Creek^management unit. Siuslaw National Forest. Oreg.. LO-l 

D-AFd-LC 1000-0 R.Wilderness suitability report. Oregon Dunos National llocrear LO-l 

lion Area. Siuslaw National Forest, Coos. Douglas, Lane 
Counties, Oreg. . ^ . 

D-AF8-L65002-AK.Portage-Twelve Mile timber sale. Tongas* National Forest, LO-2 

Alaska. 

D-REA-F08003-MN_ 230 kV transmission line, Canadian border to Htbblng, St. KR-2 

Louis County. Minn. 

D-REA-JOBOOO-CO.Transmission lines, Bayfield to Pagosa Springs, US kV. Basalt ER-l 

to Aspen and Snowmoss Tapiine. Colo. 

D-8CS-C30OOS-N Y.Oak Orchard Creek watershed. Genesee and Orleans Counties, E R~2 

N.Y. 

D-SCS-F30003-IN_Lye Crook Drain watershed, Montgomery County, Ind.LO-2 

D-SCS-H30003-IA.Pierce Creek No. 2 watershed. Page aud Montgomery Coun- LO-2 

ties, Iowa. . _ . 

D-8CS-J38000-8D.Mission Hill watershed protection plan, S. Dak..LO-2 

Corps of Engineer*: 


D-COE-B30OO1-MB_ 

D-COE-D28001-VA_ 

D-CO E- D35001-V A_. . 

D-COR-D35O02-PA.._ 
D-COK-D36004-VA... 
D-CO E-E32002-8C. . . 

D-COE-E32003-FL... 

D-COE-E35002-AL... 

D-COE-ESflOOMM_ 

D-COE-E 30007-00. 

D-CO E-F07002-IL_ 

D-CO E- G32004-TX_ 

D-COE-G 32007-0K_. 


D-COE-G34003-TX_ 

D-C O E- G36002-TX_ 

D-COE-K35000-CA_ 

D-COF.-K36002-CA. 

D-COE-L36000-WA_ 


D-C O E-L36007-0 R. 

Department of Commerce: 
D-NOA-EftlOOft-NC_ 


Federal Power Commis¬ 
sion: 

D-JFPC-K06001-CA... 


St. John River Flood Protection, Fort Kent, Aroostook ER-2 
County, Maine. „ _ 

Little Creek water supply reservoir, James City County, ER-2 
Newport News, Va. _ . 

Replacement study for Craney Island disposal area. Port o( ER-2 
Hampton Hoads, Va. . _ 

Diked disposal site No. 2, Erie County, Erie Harbor, Pa..LG-1 

Flood protection measures at Richmond, Va.-.ER-2 

Charleston Harbor deepening project, Charleston Harbor and E U-2 
Shipyard River, 8.C. 

Breakwater at Eustpolnt, Apalachicola Bay, Fla.-. ER-2 

Mobile Harbor, maintenance dredging. Mobile County, Ala... ER-2 
West Point Lake. Chattahoochee River, Alabama and Georgia. ER-2 
Nonconnah Creek, watershed protection and flood control, ER-2 
Tennessee and Mississippi. 

Collins Generating Station, Grundy County, III.EU-l 

Maintenance and Dredging, Braxos Island, Tex. LO-2 

Operation and maintenance program. Great Salt Plains Lake, LO-2 
Salt Fork of Arkansas River, Oklahoma Canton Lake, 

North Canadian River, Fort Supply Lake, Wolf Creok, 

Alfalfa County, Okla. . L A 

Lake Brownwood modification. Pecan Bayou Watershed, LO-2 
Colorado River, Tex. 

Burnett, Crystal, and Scott Bays and vicinity, Baytown, LO-l 
Harris County. Tex. 

Maintenance ana dredging, Petaluma River, Sonoma and LO-l 
Mariu Counties, Calif. 

Sacramento River, major and minor tributaries, Calif-LO-l 

Shelton Crook flood control and storm drainage project, Shel- LO-2 
ton, Wash. ^ 

Monary second poworhouse, lock and dam, Columbia River, LO-2 
Oreg. # 

Designation of U.S.8. Monitor site as a unique and research LO-l 
marine sanctuary, 1ft. 10 miles south to southeast of Cape Hat- 
taras, N.C. 

, Escondido project No. 170, Escondido and Vista, Calif-— 3 


A 
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NOTICES 


Appendix 1-Draft Environmental Impact Statements for Wincn Comments Were Issrr.n Between 

Nov. 1 and Nov. 30, 1974—Continued 


Identifying No. 


Title 


General Source for 
nature of copies of 
comments comments 


* 


General Services 
Administration: 

D-G8A-J81000-MT Federal Olllce Building and Courthouse. Helena, Mont LO-1 

Department of Housing 
and Urban Develop* 
mail: 

D-11UD B8'KI01-MA Don mown Maiden general neighborhood renewal plan area LO-2 
and the industrial park .urban renewal area, Middlesex 
County, Malden, Mass*. 

D-HUD-C00001-PR ... Disposition of the San Patricio surplus Federal real property LO-2 
urea, San Juan, P.R. 

Deport ment of the Interior: 

D-BLM-A0200J- TX.._ Outer Continental Shelf oil and gas general lea** sale. No. 37, E H-2 
551 tracts of submerged lauds offshore Texas. 

Department of Stale: 

D-8TA A 39102-00 Colorado River international salinity control project, Depart* KR-3 

merit of State, Department of the Inltrior. Bureau of Re¬ 
clamation and Ollice of Saline Water, and the International 
Boundary anil Water Commission. 

DS-STA-A391G2 00 Colorado River international salinity control project, supple- E R-2 
incut, Dcparlment of State, Department of the interior, 

Bureau of Reclamation and Office of Saline Water, and t he 
International Boundary and Water (VnnmiNslon. 

Department of TmnsjMir- 
tation: 

D-CGD-KllOlU-CA.. Coast Guard ulr station. Areata, llumUOdt County, Calif LO-1 

D-PAA-D51001-WV. Raleigh County Memorial Airport. Berkley, W. Ya.. LO-2 

D-FAA-E51002-AL-Albertville Municliml AiriMuf, expansion of an existing air- LO-1 

port, AUMTtvlllo, Ala. 

D-FAA-E51001-MS. ltoscoe Turner Field. Corinlii, .Miss. LO-2 

D-FAA-H510U1-MO. Sikcston Memorial Airport, Mo.... ER-2 

D-FA A-H510dV MO. CnssviUc Municipal Alrjwrt, Barry County, Cassvillr, Mo_LO-2 

D-FAA-116100*1-1 A. Ehlora Municipal Airport, Kldora, Iowa.. . ..LO-2 

D-F1IW-B4O0O4-MA-Route 25. Warehum, Plymouth, Bourne, Plymouth and Barn* ER-2 

stable Counties, highway extension. Mass. 

D-FIIW-B10005-MA. . I-Uft, Route 128 interchange and Route 123 improvement*, KR-2 
Essex County, Lynnfield, lVal>ody. Mass. 

D-FI1W-C40005-PR_ R*HN>ustmctioii and location of Route 20, Guuynnlto Freeway, ER-2 

San Juan, P.R. 

D-FHW-4M0OQ6-N Y .. New burgh-Beacon bridge o\i>anrinn, 1-34, < image and Dutch- LO-2 

ess Counties, N.Y. 

D-F HW-C40007-NY. . Genesee Expressway, thruway to outer loop, arterial ex ten- ER-2 

don. Monroe Comity. N.Y. 

D-FHW-D40008-WV-PS 00, Diamond to jfutthcsUm. Kanawha City, W. V» .LO-2 

D-FHW-D400Q4-WV- Relocation of US 50 atul WY-flO to Joyce St., Clarksburg, ER-2 

Harrison Comity, W. Vn. 

D-FJIW-EU8O08-FL. . City of Tallahassee, high voltage electric nans mission Uuc LO-1 
from Arvalt B. Hopkins generating station to bulk power 
sulttlatJmt No. 7, Fla. 

D-FHW Khkdl TN . Loudon atid Bloun Counties. TN-95 extending from Just ER-2 
west of county line to the intersection of TN-t*5 and O’Dell 
ltd.. Twin. 

D-F1IW-E400U-TN_Dyer County, 1-155 from 1 ruile east of I^nox Road to Inter- LO-2 

change with proposed relocated TN-3 and US 51, Tenn. 
D8-FHW-EI0015-NC... Mecklenburg County, Charlotte inner loop from NC-49 to LO-2 
1-83 connector to Douglas Municipal Airport, N.C. 

D-FI1W-E40018-M8. Project 257, Bailey Ave. overpass, Jackson, Hinds County, LO-2 


D-FHW-F40011-1L.FAL-474, FA 1/ 74 west of Peoria to FAL 74 northwest of Mor- LO-2 

ton, Peoria and Tazewell Counties, Ill. 

D-FIIW-F 40015 - 1 L.Federal aid 1-55, Lawndale to McLean, Logan and McLean LO-2 

Counties, III. 

D-FIIW-F40018-IL.FA 7, 11^38, widening, c’ly of DeKalb, DeKalb County, III_LO-2 

D-FHW-G40014-TX-FM 13X2 and northeast Eight St. from spur 303 north to the LO 1 

Dnllos-Fort Worth Turnpike In the city of Grand Prairie, 

Dallas County, Tex. 

D-FH W-li MXXJ8 IA- Iowa 2, Lee County, Iowa.. LO-2 

D-FIIW-H 10009-lA.Freeway 520. Woltftcr and Hamilton Counties, Iowa.3 

D-FHW-IM0010-NB-NB-11, Beotia-South, Howard and Greeley Counties, Nehr... LO-2 

D-PHW-J400U4-CO-* Project No. F-hlO-2<14) 811 100-W0, Durango South, LaPlata 8 

Connty, Colo. 

1>-F 11W-J40006-MT..... Reconstruction of Forest Highway 13, U8 2, Glacier National LO-1 
Park, Mont. 

D-F 1I W-KtOOOG-C A.... Improvement of State Highway Route 1, San Luis Obispo LO-1 
county, Calif. 

Tennessee Valley 

Authority: 

D-TVA-E05002-TN.Gullutlu .Steam Plant, 4-uuit gae turbine peaking plant addi- ER-2 

lion, Sumner County, Tenn. 

D-TVA-EQ5O03-TN.Raccoon Mountain pumped storage project, Marion County, ER-2 

Tenn. 
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Appendix n—D efinition of Codes fox the 
General Nature of EPA Comments 

ENVIRONMENTAL IMPACT OF THE ACTION 

UO —Lack of Objection 

EPA has no objection to the proposed ac¬ 
tion as described in the draft impact state¬ 
ment; or suggests only minor changes in the 
proposed action. 

ER—Environmental Reservations 

EPA has reservations concerning the en¬ 
vironmental effects of certain aspects of the 
proposed action. EPA believes that further 
study of suggested alternatives or modifica¬ 
tions Is required and has asked the originat¬ 
ing Federal agency to reassess these impacts. 

KU—Environmentally Unsatisfactory 

EPA believes that the proposed action Is 
unsatisfactory because of Its potentially 
harmful effect on the environment. Further¬ 
more, the Agency believes that the poten¬ 
tial safeguards which might be utilized may 
not adequately protect the environment from 
hazards arising from this action. The Agency 
recommends that alternatives to the action 
be analyzed further (Including the possibil¬ 
ity of no action at all). 

ArrENDix lit—F inal Environmental 


ADEQUACY OF THE IMPACT STATEMENT 

Category 1—Adequate 

The draft Impact statement adequately 
sets forth the environmental Impact of the 
proposed project or action as well as alter¬ 
natives reasonably available to the project or 
action. 

Category 2—Insufficient Information 

EPA believes that the draft Impact state¬ 
ment does not contain sufficient Information 
to assess fully the environmental Impact of 
the proposed project or action. However, 
from the Information submitted, the Agency 
Is able to make a preliminary determination 
of the impact on the environment. EPA has 
requested that the originator provide the 
information that was not included in the 
draft statement. 

Category 3—Inadequate 

EPA believes that the draft Impact state¬ 
ment does not adequately assess the envi¬ 
ronmental impact of the proposed project 
or action, or that the statement Inadequately 
analyzes reasonable available alternatives. 
The Agency has requested more information 
and analysis concerning the potential envi¬ 
ronmental hazards and has asked that sub¬ 
stantial revision be made to the Impact 
statement. 

WmcH Comments Were Issued Between 


Imfact Statements for 
Nov. 1, and Nov. 30, 1974 


Identifying No. Title 


General nature of comments 


Sou roc for 
copies of 
comments 


Deport ment of 

F&^A08023-FL_Apalachicola National For¬ 

est, 230 kV transmission, 
lino right-of-way, Fla. 

F-AFS-AG1235-CA_Silvor Basin winter sports 

development, Amador 
nnd El Dorado Counties. 
Calif. 

D-REA-AOSOM KV.- Addition of a new 66 MW 
combustion turbine to the 
Scbrec generating i>ower 
plant in Henderson and 
Webster Counties. Ky. 

F-SC8-A363 r »3MN.... Canby Creek Watershed 
project, Lincoln and Yel¬ 
low Medicine Counties, 
Minn. 


EPA had no objections to the project as 
proposed. 

EPA reserved any final comment on this pro¬ 
posed action until such time as the forest 
Service’s air quality study 13 completed. The 
Forest Service estimates that this study will 
be completed in March 1975. 

EPA expressed no objections to the proposed 
project. 


EPA generally had uoobjections lo the project 
as projiosed. 


Corps of Engineers: . 

F-COK A07UB3-WL... Columbia generating sia- 
tion. Wisconsin Power A 
Light Co., Columbia 
County, Wis. 

F-COE-A34073-KY_. Rod River Lake project, 
Kentucky River basin, 
Ky. 


F-COE-A34O08-AL... Gbiboru© lock and dam, 
Alabama River, Ala. 

F-COE-A3GHa-OII-.. Local protection project, 
Newark, Ohio. 

Department of Defense: . „ . . 

F-UAF-A85017-FL... 150 military family housing 
units for fiscal year 1974, 
Okuloosu County, Elgin 
Air Force Base, Fla. 

Federal Tower Commla- 


KPA had no objections to the proposed i«rojc©t 
as long as the proposed mitigating measures 
are undertaken by the Applicant. 

EPA expressed severe environmental reserva¬ 
tions about the proposed action leased on 
these principal Issues: 

(1) Violation of dissolved oxygen stand¬ 

ards during summer months in tlio 
hypolinmiou due to temperature 
stratification; 

(2) Grave concern for eutrophication 

l>robloms accelerated by agricultural 
activities and increased urban runoff 
from Lake-Inspired development; 

(3) Elimination of »t least three specie# 

of cool water fish from the project 
area: and 

(4) Violation of the National Technical 

Advisory Committee drinking water 
criteria for iron and manganese 
during Autumn or overturn months. 

ETA generally had no obJoctioDS to the project 
asj>roposod. 


_do_ 


F^\PC-A3G327-WA Ross development of project EPA had no objections to the proposed project. 
No. 653, Skagit River, 

Wash; 
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NOTICES 


Ajpfendix III— Final Environmental Impact Statements pon Wnicn Comments Were Issued Between 

Nov. 1, and Nov. 30, 1974—Continued 


Identifying No: Title 


General nature of comments 


Source for 
copies of 
comments 


. Deportment of Health, 
Education, and Wei* 
fore: 

F-HEW-A81094-IL_ 


Department of Housing 
and Urban Develop¬ 
ment: 

F-H UD-A89134-PA... Look Haven urban renewal 
plau, Lock Haven, Pa. 


Grant Hospital moderniza¬ 
tion and expansion, Chi¬ 
cago, Cook County, Ill. 


F-H UD-A8601S-MO. • Demolition of Prultt-Igoe 
public housing complex, 
St. Louis, Mo. 


Department of the In¬ 
terior: 

F-BLM-KOOOOO-OO.... Projxvscd motorcycle race 
between Yermo, Calif., 
and Las Vegas, Nev. 


F-DOI-C64001-NJ.... White-tailed deer hunUng 
program. Great Swamp 
National Wildlifo Refuge, 
N.J. 


EPA bad no objections to the proposed project. 


EPA expressed no objections to the project but 
suggested continnod study of flooding charac¬ 
teristics of the West Branch 6usquehanna 
River. This would allow appropriate modi¬ 
fications in Look Haven’s evolving flood 
management programs to meet any possible 
changes of flooding conditions related cither 
to increased runoff duo to changes in up¬ 
stream conditions or Increased flow velocity 
and higher river staging duo to local landfill 
activities and levee construction. 

EPA expressed environmental reservations 
with regard to the proposed action. EPA re¬ 
quested that the final El8: 

(1) Identify solid waste disposal sites for 

an estimated 270,000 cubic yards of 
rubble and evaluate the environ¬ 
mental impacts of dispasal; 

(2) Provide information on future use of 

the project tend; 

(8) Assess the noise impacts of the demo¬ 
lition; 

(4) Identify and evaluate the impacts of 
solid waste transport routes; 

(6) Provide information and evaluate the 
Impacts of the alternatives to tho 
action; and 

(0) Provide estimates of cost of the pro¬ 
posed action. 


EPA believes that tho final statement ade¬ 
quately assesses the environmental Impact of 
the proposed action. However, EPA recog¬ 
nizes that the actual environmental damage 
that may result from the race defends on the 
success of mitigating measures. EPA recom¬ 
mends a jjost-race survey to determine suc¬ 
cess of mttigatlon. 

EPA had no objections to the project as pro¬ 
posed. 


Department of Trans¬ 
portation: 

F-CGD-A39061-MI... Coast Guard Icebreaking 
activity on the Great 
Lakes, Mich. 

F-FAA-A512S8-AZ_Phoenix Sky Harbor Inter¬ 

national Airport, Phoenix, 
Ariz. 


F-FAA-A 51826-MS... 

F-FAA-A61S37-AL. * . 

F-FAA-A51848-NO... 

F-FAA-A52057-00..... 


F-FHW-A415fl2-CA.^. 

F-FHW-A41633-MI... 

F-F11W-A41670-MI... 

F-FHW-A41787-GA..-. 

F-FHW-A41887-AL..-^ 


EPA generally had no objections to the project 
as proposed. 

The final environmental statement did not 
contain sufficient information and analysis 
on the air quality Impact of tho t 


Uulon Municipal Airport, 
construction of new air¬ 
port, Neshoba County, 
union, Miss. 

Thomas C. Russell Field, 
Alexander City, Improve¬ 
ment and enlargement, 
Ala. 

Johnston County Airport, 
Smithfleld, N. C. 

Proposed nolso standards, 
propeller-driven small air¬ 
planes. 


State Highway Route 49, 
Improvement project 
Flacer County, CaUf. 

US 131 freeway from MI-46 
to 20 Mile Road In Mont¬ 
calm and Mecosta Coun¬ 
ties, Mich. 

East Boulevard extension. 
South filvd. to Woodward 
Ave., Pontiac, Oakland 
County, Mich. 

Cobb County, project 
8-1385(2), 4-lane nrbau 
road, Lee Industrial Blvd. 
to Oakdale ltd., Go. 

Macon and Elmore Counties, 
project Nos. 8-4418 and 
8-2626, State 18G0-B, AL- 
299, Ala. 



be prov 
EPA had 


no objections lo the proposed project. 


EPA generally bad no objections to the project 
as proposed. 


EPA had no objections to the project as pro¬ 
posed. 

EPA reaffirmed the strong environmental 
reservations previously expressed to tho 
Federal Aviation Administration (FAA) 
concerning the proposed standard. The res¬ 
ervations expressed in this letter centered 
primarily on the proposed noise compliance 
levels and the proposed noise evaluation 
measure. Also of serious concern were the 
simplified flight procedures and the proposed 
aircraft performance correction concept. 

EPA had uo objections to the proposed project. 


.do. 


.do. 


EPA bad no objections to the project os pro¬ 
posed. 


F 


D 


H 


K 


O 


F 


I 


E 


E 


E 

A 


l 

F 


F 


E 


K 


FEDERAL REGISTER, VOL. 39, NO. 251—MONDAY, DECEMBER 30, 1974 











NOTICES 


45073 


Appendix IU-Final Environmental Impact Statement* fob Which Comments! Were Issued Between 

Nov. 1, AND Nov. 30, 1074—Continued 


Identifying No. Title 


General nature of comments 


Source for 
copies of 
comments 


F-FHW-A41789-NY.. Homell. north-eonth arte¬ 
rial, north section, Steu¬ 
ben County, N. Y. 


F-FHW-A41992-AL... 

F-FUW-A423U-MI.. . 
F-FITW-E40016 AL... 
F-FHW-E40017-NC... 


if, pro¬ 
ject No. APL 1296(002) 
and 80-6317(102), Holt- 
Peterson Rd., Ala. 

Reconstruction of tlio 8cott- 
dale Bridge, US 31, 
Berrien County, Mich. 

Mobile County, project F- 
377(2), Range Lino Rd., 
Alii. 

Rockingham and Caswell 
Counties, R-39, US 20, 
Ruflin to Virginia, North 
Carolina. 


EPA requested that FUWA provide addi¬ 
tional Information to enable a complete 
review of the Impact statement and to 
facilitate the consideration of an ludirect 
source permit. The folllwlng deficiencies 
wore noted: 

(1) Secondary effects snch as develop¬ 

ment were not adequately discussed; 

(2) Alterations to the Corps of Engineers 

flood control project were discussed 
but the extent or effects of the altera¬ 
tions were not indicated; and 

(3) The air quality diffusion analysis did 

not include enough Information for 
a complete agency evaluation. 

EPA had uo objections to the project as 
proposed. 


_do... 


F-FHW-E40020-AL... 1-20-1(30). Irondalo to relo¬ 
cated Old Leeds Rd., Ala. 


EPA generally had no objections to the 
proposed project. 

EPA generally had no objections to the pro¬ 
posed project. However, EPA recommended 
that a supplement be prepared to provide: 

(t) Clarification of the effects of open 
burning and Identification of meas¬ 
ures to mini mire such effects; 

(2) Average daily traffic for project 10 

years after completion; and 

(3) Prediction of 8-hour concentrations 

and comparison with 8-hour 
standards. 

EPA generally had no objections to the pro¬ 
posed project. 


O 


F 

It 

E 


E 


Atfenddc IV—Rbguxationb, Learm.vnON *ni> Otokh Fkderai. Aoksct Actions for Which Communis Wfrr 
Issued Between Nov. 1, and Nov. 30, 1974 


Source for 

Identifying No. Till. General nature of commeuls 


Atomic Energy Com¬ 
mission* 

K-AEOA0U021-00_10 CFR Part 20, Iransuranlc 

waste disposal, proposed 
standards for protection 
against radiation. 

R-AEC-A09022 00.V. 10 CFR Part 150. traos- 
uranio waste disposal, ex¬ 
emptions and continued 
regulatory authority, 

^*R ~C OE^A2405S-00_33 CFR Part 209, review of 

NPDES permits, pro- 
posed policy, practice, and 
procedures. 


Department of Com¬ 
merce: 

R-N O A-A99093-00- 


15 CFR Part 923. coastal 
rone management pro¬ 
gram approval regula¬ 
tions. criteria and pro- 
ccdtires. 


Federal Energy Admin¬ 
istration: 

R-FEA-A04013-00- 


10 CFR Parts 211 and 212. 
old oil, proportionate allo¬ 
cation among refiners. 


Federal Trade Commls- 

B-FTC-A8G071-00_16 CFR Chapter 1, auto¬ 

mobile fuel oconomy 
claims, notioe of public 
hearing and opportunity 
to submit data, views or 
arguments concerning 
rulemaking. 


EPA deferred commenting until the draft 
environmental Impact statement relating to 
this proposed rule is issued. 

EPA deferred commenting until tlio draft 
environmental impact statement relating 
to tide proposed rule is issued. 


EPA commended the regulations for recognis¬ 
ing that In most cases substantial impair¬ 
ment to navigation and anchorage will cease 
with Installation of necessary treatment 
facilities and urged that the timetables con¬ 
tained In the regulat ions for permit review be 
followed so that sutotantial delays in permit 
issuance will be avoided. 


In EPA’s view the regulations are generally 
adequate; however, modifications to several 
sections were suggested in an effort to 
strengthen tho regulations from an environ¬ 
mental point of view. The major portion of 
the comments were in the form of suggested 
wording to more closely integrate the plan¬ 
ning approaches of E1‘A and NOAA. 


EPA supported FEA's proceddre whereby the 
number of entitlements to importers of resid¬ 
ual fuel oil und No. 2 fuel oil would bo based 
on the prevailing differential between each 
products’ low-sulfur domestic and low- 
sulfur imported prices. Such a procedure 
appears to remove a major disincentive to 
the importation of low-sulfur products and 
wc encourage its adoption. 


At the request of tho FTC. EPA wIU present 
testimony at a public hearing scheduled for 
Dec. 6,1974. 


A 


A 


A 


A 


A 
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Aftxndix III—Final Environmental Impact Statkments for Which Comments Were Issued Between 

Nov. I. and Nov. 30, 1074—Coutluuod 


Identifying No. Title 


General nature of comments 


Sonroefor 
copies of 
comments 


Department of Housing 
and Urban Devel¬ 
opment: 

B-HU1>-A8603<M)0_24 CFH Part 670, com¬ 

munity block grants. 


R-n UD-A85037-00. 24 CFR Part 68, environ¬ 

mental review procedures, 
proposed policies &ukJ pro¬ 
cedures. 


Department of the In¬ 
terior: 

B-1U8-A02063-00_Notices, Atlantic area, In¬ 

tention to develop outer 
Continental 8helt 


Department of Trans¬ 
portation: 

B-DOT-A03056-00_40 CFR Pari 192, offshore 

pipeline facilities, pro¬ 
posed standards. 


B-FAA-A62079-00.... - 14 CFB Part 38, Noiso stan¬ 
dards. aircraft type and 
airworthiness ceruncatlon. 

B-FHW-A8W76-00.... 23 CFB Pari 470, Urban 
area boundaries. 


R-FHW-A8<W76-00.... 23 CFR Part 760. highway 
beautification, proposed 
outdoor advertising con¬ 
trols. 


EPA expressed significant reservations to the 
proposed regulations. Kl’A provided HUD 
with comments on the five* following areas 
of concern: 

(1) The number and classes of applicants 

to wltoui the NEPA responsibility 
would be delegated; 

(2) The do termination of an applicant's 

cajKM'ity for discharging tho NEPA 
responsibility; 

(3) The UMmiUiring and overview of an 

applicant's performance In dls- 
cfiaiging tlte NEPA responsibilities; 

(4) Critical definitions and exemptions; 

and 

(6) Procedural items such as adequate 
notice and public hearings. 


EPA has consistently pointed out the noed 
for consolidating requirements for discreet 
operations within the appropriately titled 
order. This concern lias focused on orders 
No. 7 and No. 8. in which arc found various 
pollution control standards. In conformance 
with prior recommendations for the Alaskan 
OC8, EPA continues to urge proper organi¬ 
sation and clarification of iwlmtion control 
requirements tiiat will reflect latest legisla¬ 
tion, regulation, and prevention engineering, 
as well as EPA discharge permitting au¬ 
thority. OC8 operating orders should be lu 
Mreeinent with EPA effluent limitations for 
tho oil and gas extraction industry. 


EPA recommended that the proposed regula¬ 
tion address equally the goals oThuman safety 
and pollution prevention. As currently writ¬ 
ten, the regulation is concerned with human 
safety to a much greater extent than with 
pollution prevention. 

EPA expressed no objection* to tho FA A regu¬ 
lation as presently written. 

In EPA's view the regulations were generally 
adequate; however, modifications were sug¬ 
gested in an effort to strengthen the regula* 
rations from an environmental point of view. 

EPA recommended that criteria adopted by 
States anc/or local zoning authorities relative 
to size, lighting, and/or spacing of signs be no 
less restrictive than the criteria i»resently 
contained in Agreements between the .State(s) 
and the Secretary of Tramq>ortaUnn. In addi¬ 
tion. EPA recommended there be a maxi¬ 
mum period of time a “grandfather clause” 
sign be allowed to remain Lu use. 


A 


A 


A 


A 

A 


A 


Appendix V— Source for Copies of EPA 
Comments 

A. Director, Office of Public Affairs, Envi¬ 
ronmental Protection Agency, 401 M Street 
SW., Washington, D.C. 20460. 

B. Director of Public Affairs, Region I. En¬ 
vironmental Protection Agency, John F. Ken¬ 
nedy Federal Building, Boston, Massachu¬ 
setts 02203. 

C. Director of Public Affairs, Region II. En¬ 
vironmental Protection Agency. 26 Federal 
Plaza, New York, New York 10007. 

D. Director of Public Affairs, Region III, 
Environmental Protection Agency, Curtis 
Building, 6th and Walnut Streets, Philadel¬ 
phia, Pennsylvania 19106. 

E. Director of Public Affairs, Region IV, 
Environmental Protection Agency, 1421 
Peachtree Street NE., Atlanta, Georgia 30309. 

F. Director of Public Affairs. Region V, 
Environmental Protection Agency. 230 South 
Dearborn Street, Chicago, Illinois 60604. 

G. Director of Public Affairs. Region VI, 
Environmental Protection Agency, 1600 Pat¬ 
terson Street, Dallas. Texas 76201. 

H. Director of Public Affairs, Region VII, 
Environmental Protection Agency, 1736 Bal¬ 
timore Street, Kansas City, Missouri 64108. 

I. Director of Public Affairs, Region VHI, 
Environmental Protection Agency, 1860 Lin¬ 
coln Street, Denver, Colorado 80203. 


J. Director of Public Affairs. Region IX, 
Environmental Protection Agency, 100 Cali¬ 
fornia Street. San Francisco. California 94111. 

K. Director of Public Affairs. Region X, 
Environmental Protection Agency. 1200 Sixth 
Avenue, Seattle, Washington, 98101. 

[FR Doc.74—30012 Filed 12-27-74:8:46 am] 


IFRL 310-2; OPP—32000/162] 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be^Considered In Support of 
* Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 


for examination at the Environmental 
Protection Agency, Room EB-31, East 
Tower, 401 M Street SW., Washington 
D.C. 20460. 

On or before February 28, 1975, on* 
person who (a) is or has been an appli¬ 
cant, (b) believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21, 1972, is being used to support an 
application described in this notice, (c) 
desires to assert a claim for compensa¬ 
tion under section 3(c)(1)(D) for such 
use of Ills data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Register of 
his claim by certified mail. Notification 
to the Administrator should be ad¬ 
dressed to the Information Coordination 
Section, Technical Services Division, 
(WH-569), Office of Pesticide Pro¬ 
grams, 401 M Street SW., Washington, 
D.C. 20460. Every such claimant must 
include, at a minimum, the information 
listed in the interim policy of November 
19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60-day 
period has expired. If no claims are re¬ 
ceived within the 60-day period, the 2(c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60-day period, 
the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
February 28.1975. 

Applications Received 

EPA File Symbol 8419-RT. The Anderson^ 
PO Box 119. Maumee OH 43637. THE AN- 
DERSONS CRABGRA 8 S PREVENTER 
WITH BALFIN. Active Ingredients: N- 
butyl-N-ethyl-a,a,a-trifluoro- 2 . 6 -dinitro-p* 
toluldine 0.68%. Method of Support: Ap¬ 
plication proceeds under 2 (c) of interim 
policy. 

EPA File Symbol 10445-RL. Calgon Corp.. P0 
Box 1348. Pittsburgh PA 16230. H-204A 
MICROBIOCIDE. Active Ingredients: n- 
Alkyl (60% C14, 30% C16. 6 % C12. 5% CIS) 
dimethyl benzyl ammonium chlorides 
19.5%: Bis (Trl-n-Butyltin) Oxide 7.5*. 
Method of Support: Application Proceeds 
under 2 (c) of interim policy. 

EPA Reg. No. 230-2368. Chevron Cliem. Co,. 
Ortho Div.. 940 Hensley St.. Richmond CA 
94801. ORTHO CRAB GRASS & DANDE¬ 
LION KILLER. Active Ingredients: Dode- 
cylammonlum Methanearsonate 8.0%; 0°' 
tylammonium Methanearsonate 8.0%: 
tylommonium Salt of 2 . 4 -Dlchlorophenoxy- 
acetic Acid 8.16%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

EPA Flic Symbol 100-LTE. Ciba-Gcdgy Corp. 
Agricultural Div., PO Box 11422. Greens¬ 
boro NC 27409. CIBA-GEIGY AATREX 
90WP. Active Ingredients: Atrazinc: -* 

chIoro-4-ethylamlno-G-Lsopropylamlno ** 

trlazlne 85.5%; Related compounds 4.5/o 
Method of Support: Application procef 
under 2 (c) of interimpolicy. 
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EPA Pile Symbol 7273-RUL. Crown Chemicals, 
4995 N Main St., Rockford IL 61101. CROWN 
ALL PURPOSE LIVESTOCK AND POUL¬ 
TRY DUST WITH RABON. Active Ingredl- 
en ta: 2 -chlor o-1 - (2.4.6- tr 1 ch lorophen yl) 

vinyl dimethyl phosphate 3.007*. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 279-EOOT. PMC Corp., 100 
Niagara 8t., Middleport NY 14106. PYRE- 
NONE FOOD PLANT FOGGING INSECTI¬ 
CIDE. Active Ingredients: Pyrethrlns 0.67*; 
Plperonvl Butoxlde, Technical 6.0%; Petro¬ 
leum Distillate 94.5%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 35609-R. General Ecology, 
Inc.. General Ecology Bldg., 685 Kromer 
Ave., Berwyn PA 19312. CARE-FREE! 
POOLIFIER.* Active Ingredients: Silver 
0.5%. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. 

EPA File Symbol 869-RLR. Green Light Co., 
PO Box 16192, San Antonio TX 78246. 
GREEN LIGHT KELTHANE SPRAY. Active 
Ingredients: 1,1 -bis (chloropheriy 1) -2,2.2- 

trlchloroethanol 18.57*; Xylene 73.07*. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 35611-R. Hollis Applied Sci¬ 
ences Co.. PO Box 38245, Memphis TN 
38138. HASCOCIDE 45. Active Ingredi¬ 
ents: Poly [oxyethylene (dlmethyllmlnlo) - 
ethylene (dlmethyllmlnlo) ethylene dichlo¬ 
ride | 20.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
EPA File Symbol 3837-UG. LuBar Co., 1708 
Campbell. Kansas City MO 64108. 123 

ALGAECIDE. Active Ingredients: Poly- 
| oxyethylene (dimethylimtnio) ethylene (dl¬ 
methyllmlnlo) ethylene dlchlorlde] 1.07o. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. 

EPA File 8ymbol 3837-UE. LuBar Co., 1708 
Campbell. Kansas City MO 64108. SPT. 
Active Ingredients: Poly]oxyethylene(di- 
methyltminio)ethylene (dlmethyllmlnlo) - 
ethylene dichloride] 10.0%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. 

IPA File Symbol 1706-RUE. Nalco Chemical 
Co.. 6216 W 66th PL. Chicago IL 60638. 
NALCO 4WC264 MICROORGANISM CON¬ 
TROL CHEMICAL. Active Ingredients: 
Sodium dichloro-8-trlazlnetrlone dihy¬ 
drate 18.07*. Method of Support. Applica¬ 
tion proceeds under 2(a) of Interim policy. 
EPA File Symbol 33576-EO. Olin Water Serv¬ 
ices. Olin Corp., 120 Long Ridge Rd.. Stam¬ 
ford CT 06904. OLIN 3301. Active Ingredi¬ 
ents: Methylene Bis Thiocyanate 10%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 7256-1. Matheson Gas Prod¬ 
ucts, A Div, of Will Ross, Inc., 2727 W Good 
Hope Rd., PO Box 2012. Milwaukee WI 
53201. "ETHYLENE 957*". Active Ingredi¬ 
ents: Ethylene 95%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 4870-LA. Seedkcm, fc26 NW 
4th, Evansville IN 47708. DOUBLE DUTY 
OARDEN DUST. Active Ingredients: Car- 
baryl (1-Naphthyl N-Methylcarbamate) 
4.00%; Maneb (Manganese Ethylene Blsdl- 
thtocarbamatc) 6:00%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

£HA FUe Symbol 12042-A. Verax Chemical 
Oo., 3753 Brooklyn Ave., NE, Seattle WA 
98105. HYCO DISINFECT ANT-S AN ITIZ - 
LR-DEODORIZER. Active Ingredients: n- 
***} (60%. C14, 30% C16, 6% C12, 6% 
^18) dimethyl benzyl ammonium chlo- 
n-Alkyl (68% C12, 32% C14) 
miethyi ethylbenzyl ammonium chlo- 
Qes 6%. Method of Support: Appltca- 

policy PrOCeed8 imder 2(b) of lnt€rlm 


EPA File Symbol 34810-R. Woxford Labe., 
Inc., 1035 S Vandeventer Ave., St. Louis 
MO 63110. WEX-SAN. Active Ingredients: 
n-Alkyl (60% C14, 307* C16. 5% C12, 5% 
C18) dimethyl benzyl ammonium chlo¬ 
rides 4.57*: n-Alkyl (68% C12. 32% C14) 
dimethyl ethylbenzyl ammonium chlo¬ 
rides 4.5%; Tetrasodlum ethylenediamlne 
tetraacetate 2.0%; Sodium Carbonate 
4.0%. Method of Support; Application 
proceeds under 2(b) of interim policy. 

EPA FUe Symbol 34810-G. Wexford Labs., 
Inc. WEX-SAN-M. Active Ingredients: n- 
Alkyl (607* C14, 30% C16, 57* C12. 5% 
Cl8) dimethyl benzyl ammonium chlo¬ 
rides 2.50%; n-Alkyl (68% C12, 327* C14) 
dimethyl ethylbenzyl ammonium chlorides 
2.25%; Sodium Carbonate 3.00%; Tetra¬ 
sodlum ethylenediamlne tetraacetate 
1.00%. Method of Support: Application 
proceeds under 2(b) of interim policy. 

EPA File Symbol 34810-E. Wexford Labs., 
Inc. SUPER WEX-SAN. Active Ingredients: 
n-Alkyl (60% C14, 30% C16, 5% C12. 67* 
C18) dimethyl benzyl ammonium chlo¬ 
rides 6.25%; n-Alkyl (68% C12. 32% C14) 
dimethyl ethylbenzyl amoulum chlorides 
rides 6.25%; Tetrasodlum ethylenediamlne 
tetraacetate 3.60%; Sodium Carbonate 
3.00%. Method of Support: Aonlication 
proceeds under 2(b) of interim policy. 

EPA File Symbol 662-LO. Wyandotte Chemi¬ 
cal Co., J. B. Ford Div., Wyandotte MI 
48192. WYANDOTTE STERI-CHLOR C 
HIGHLY-SOLUBLE CHLORINE SANI¬ 
TIZER. Active Ingredients: Sodium dl- 
chloro-s-triazinetrione dlhydrate 7.2%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

Dated December 13,1974. 

John B. Ritch, Jr., 

Director , 

Registration Division, 

IFR Doc.74—29708 Filed 12-27-74:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

lDocket Nos. 20252, 20263; File Nos. BP19550, 
19595] 

JULIE P. MINER (KDXU) AND ALBERT L. 
CRAIN 

Order Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In re Applications of JULIE P. MINER 
(KDXU) St. George. Utah. Requests: 890 
kHz, 10 kW, DA-N, U, Docket No. 20252, 
File No. BP-19550. ALBERT L. CRAIN 
St. George, Utah. Requests; 890 kHz, 
10 kW. 50 kW-LS, DA-N, U, Docket No. 
20253, File No. BP-19595, For Construc¬ 
tion Permits. 

1. The Commission, by the Chief of the 
Broadcast Bureau, acting pursuant to 
delegated authority, has under consid¬ 
eration the above-captioned applications, 
which are mutually exclusive in that they 
seek the same frequency in St. George, 
Utah. 

2. Data submitted by the applicants 
indicate that there would be a significant 
difference in the size of the areas and 
populations which would receive daytime 
service from the proposals. Consequently, 
for the purposes of comparison, the areas 
and populations which would receive pri¬ 
mary daytime service, together with the 


availability of other primary aural day¬ 
time services (1 mV/m or greater in the 
case of FM) in such areas will be con¬ 
sidered under the standard comparative 
issue, for the purpose of determining 
whether a comparative preference should 
accrue to either of the applicants. 

3. Albert Crain indicates, in an amend¬ 
ment, that a random general public sur¬ 
vey was conducted. However, he has 
failed to identify the person or persons 
who conducted these interviews. In light 
of question and answer 11(b) of the 
Commission's Primer on the Ascertain¬ 
ment of Community Problems by Broad¬ 
cast Applicants, 27 FCC 2d 650 (1971), an 
appropriate issue will be included. 

4. Except as Indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mutu¬ 
ally exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

5. Accordingly, it is ordered , That 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the applications are designated for hear¬ 
ing in a consolidated proceeding, at a 
time and place to be specified in a sub¬ 
sequent Order, upon the following issues: 

1. To determine the efforts made by 
Albert Crain to ascertain the commu¬ 
nity problems of the area to be served 
and the means by which the applicant 
proposes to meet these problems. 

2. To determine which of the proposals 
would, on a comparative basis, better 
serve the public interest. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the ap¬ 
plications should be granted. 

6. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
section 1.221(c) of the Commission's 
rules, in person or by attorney, shall, 
within 20 days of the mailing of this 
Order, file with the Commission in trip¬ 
licate. a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
Issues specified in this Order. 

7. It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and $ 1.594 of the 
Commission*8 rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise 
the Commission of the publication of 
such notice as rquired by § 1.594(g) of 
the rules. 

Adopted: December 9,1974. 

Released: December 13,1974. 

Federal Communications 
Commission, 

[seai.1 Wallace E. Johnson, 

Chief , Broadcast Bureau . 

(FR Doc. 74-30315 Filed 12-27-74; 8:45 a.m.J 
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NOTICES 


[Docket Nos. 20283. 20284; File Nos. 

BPH 8433. BPH 9052 [ 

PELLA COMMUNICATIONS, INC. AND 
TULIP CITY BROADCASTING CO. 

Order Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In re Applications of: PELLA COM- 
MUNCIATIONS, INC., Pella, Iowa. Re¬ 
quests: 103.3 MHz, No. 277; 100 kW 
(H&V); 451 feet. Docket No. 20283, File 
No. BPH-3433. 

Joseph L. Stone and Earl W. Fessler, 
d/b as TULIP CITY BROADCASTING 
CO., Pella, Iowa, Requests: 103.3 MHz, 
No. 277: 58.77 kW (H&V); 339 feet. 
Docket No. 20284, File No. BPH-9052, For 
Construction Permits. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under considera¬ 
tion the above-captioned applications 
which must be designated for compara¬ 
tive hearing since they seek the same 
channel in the same community. 

2. Data submitted by the applicants in¬ 
dicate that there would be a significant 
difference in the size of the areas and 
populations which would receive service 
from the proposals. Consequently, for the 
purposes of comparison, the areas and 
populations which would receive primary 
service, together with the availability of 
other primary aural services (1 mV/m or 
greater in the case of FM) in such areas 
will be considered under the standard 
comparative issue, for the purpose of de¬ 
termining whether a comparative pref¬ 
erence should accrue to either of the 
applicants. 

3. Tulip City Broadcasting Co. (Tulip), 
Intends to locate its studio 414 miles 
northwest of the city of Pella on Highway 
163, at its transmitter site. Section 73.210 
of the Commission's rules requires that 
the main studio of a commercial FM sta¬ 
tion be located in the proposed city of 
license, or that good cause be shown for 
locating the main studio outside that 
community. Tulip states that the pro¬ 
posed studio site is owned by the appli¬ 
cant, and provides better access and bet¬ 
ter parking facilities for employees and 
visitors than would be a leased facility 
within the city limits. In addition, the 
applicant states that a better quality sig¬ 
nal can be generated from the transmit¬ 
ter site by having a direct link between 
the audio equipment and the transmit¬ 
ter. Finally, the applicant claims that 
having the same location for the studio 
and transmitter is more economical, and 
that suitable facilities within the corpo¬ 
rate limits of Pella, which would be avail¬ 
able for leasing, are limited. In view of 
the foregoing, we find that good cause to 
locate the studio at the proposed site has 
shown in this instance. 

4. Tulip City Broadcasting Co., will re¬ 

quire $73,200 to construct and operate 
the proposed facility for a period of one 
year, without revenue, itemized as fol¬ 
lows: — 


Equipment_$22, 600 

Land_ 2 . 200 

Buildings _ 1.600 

Miscellaneous___ 10,900 

Working capital requirement.. 30, 000 

Interest on bank loan_ 6,000 


Total_ 73 ,200 


To meet this requirement, the appli¬ 
cant relies upon existing capital ($3,500), 
new capital ($35,450), and a $50,000 bank 
loan. However, the bank loan fails to 
state the terms of repayment and col¬ 
lateral as required by section HI, page 3, 
paragraph 4(e) of the application form. 
As a result, an issue will be specified to 
determine its availability. 

5. Pella Communications* community 
survey failed to state whether any sig¬ 
nificant labor unions exist in Pella, and 
no labor union leaders were included in 
the list of interviews with community 
leaders. In addition, the applicant failed 
to state the specific method by which 
members of the general public were se¬ 
lected for interview. As a result, no de¬ 
termination can be made as to whether 
the survey was truly random. Finally, 
since no statement was made as to pre¬ 
cisely who conducted the surveys, it 
cannot be determined whether the re¬ 
quirements of question and answer 11 of 
the Primer on the Ascertainment of 
Community Problems by Broadcast Ap¬ 
plicants, 27 FCC 2d 650 (1971), have been 
met. As a result, an appropriate issue 
will be specified. 

6. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mutual¬ 
ly exclusive, they must be designated for 
hearing in a consolidated proceeding on 
the issues specified below. 

7. Accordingly, It is ordered , That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the ap¬ 
plications are designated for hearing in 
a consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. With respect to the application of Tulip 
City Broadcasting Co., to determine: 

(a) The terms of repayment and collateral 
for the $50,000 bank loan and Its availability 
to the applicant; and 

(b) Whether. In light of the evidence ad¬ 
duced pursuant to (a), above, the applicant 
la financially qualified to construct and 
operate as proposed. 

2. To determine the efforts made by Pella 
Communications to ascertain the commu¬ 
nity problems of the area to be served and 
the means by which the applicant pro¬ 
poses to meet those problems. 

3. *To determine which of the proposals 
would, on a comparative basis, better serve 
the public Interest. 

4. To determine. In light of the evidence 
adduced pursuant to the foregoing Issues 
which, If either, of the applications should 
be granted. 

8. It is further ordered , That, Tulip 
City Broadcasting Co., having demon¬ 
strated that good cause exists for the 


location of the main studio outside the 
city limits of Pella, Iowa, and that the 
location is consistent with operation of 
the station in the public interest, per¬ 
mission to so locate the main studio IS 
GRANTED. 

9. It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to section 1.221(c) of the Commission’s 
rules, in person or by attorney, shall, 
within 20 days of the mailing of this 
Order, file with the Commission in trip¬ 
licate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this Order. 

10. It is further ordered . That the 
applicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and section 
1.594 of the Commission's rules, give 
notice of the hearing, either individually 
or, if feasible and consistent with the 
rules, jointly, within the time and in the 
manner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by section 
1.594(g) of the rules. 

Adopted: December 13, 1974. 

Released: December 20, 1974. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief , Broadcast Bureau . 
[FR Doc. 74-303 16 Filed 12-27-74;8:45 am] 


RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Meetings 

In accordance with Pub. L. 92-463, 
"Federal Advisory Committee Act,*' Radio 
Technical Commission for Marine Serv¬ 
ices (RTCM) meetings scheduled for the 
future are as follows: 

Federal Communications 
Commission. 

[seal] Vincent J. Mullins, 

Secretary 

Special Committee No. 65 

"SHIP RADAR” 

Notice of 34th Meeting 
Wednesday, January 15, 1976— 1:80 pm. 
Conference Room 8210 
2025 M Street NW. 

Washington, D.C. 

Agenda 

1. Call to Order; Chairman's Report. 

2. Adoption of Agenda; Appointment of 
Rapporteur. 

8 . Acceptance of SC -66 Summary Records. 

4. Progress Report of Collision Avoidance 
Working Group. 

5. Small Boat Radar Specifications. 

6 . Other business. 

7. Establishment of next meeting date. 
Collision Avoidance Working Group* 

The Collision Avoidance Working Group 
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will hold a meeting on Wednesday, Jan¬ 
uary 15, 1975, beginnnig at 9:30 ajn„ 
In conference Room 8210, 2025 M Street 
NW.. Washington. D.C. 

Irvin Hurwltz, Chairman 8C-85 
Federal Communications Commission 
Washington, D.C. 20654 
Phone: (202) 632-7197. 

Special Committee No. 66 
'•Receiver Standards for the Maritime Mo¬ 
bile Service* *' 

Notice of 27th Meeting 
Wednesday, January 15. 1975—9 a.m. (all- 
day meeting) 

Conference Room A205 
1229-20th Street, NW. 

Washington, D.C. 

Agenda 

1. Call to Order; Chairman's report. 

2. Adoption of Agenda. 

3. Acceptance of Summary Records. 

4. Reports on Work Assignments. 

5. Approval of submitted papers. 

6 . Discussion of problem areas. 

7. Solicitation of Work Assignments. 

8 Other business. 

9. Establishment of next meeting date. 

H. R. Smith, Chairman. SC-66 
ITT Mackay Marine 

441 U.S. Highway # 1 
Elizabeth, N.J. 07202 
Phone; (201) 527-0300. 

RTCM Executive Committee 

Notice of January meeting 
Thursday. January 16, 1975—9:30 a.m. 
Conference Room 847 
1919 M Street. NW. 

Washington, D.C. 

Agenda 

I. Call to Order; Chairman's Report. 

2. Introduction of Attendees; Adoption of 
Agenda. 

3. Approval of Minutes. 

4. Committee Reports. 

6 . Status report on "Federal Advisory Com¬ 
mittee Act". 

6 . Discussion on draft papers. 

7. Assembly Meeting Report. 

8 . Reports on other meetings. 

9. Summary reports and announcements. 

10 . New business. 

11. Establishment of next meeting date. 

To comply with the advance meeting 
notice requirements of Public Law 92- 
463, a comparatively long interval of time 
occurs between publication of this notice 
and the actual meetings. Consequently, 
there is no absolute certainty that the 
listed meeting room will be available on 
the day of the meeting. Those planning 
to attend any of the preceding listed 
meetings should report to the room num- 
oer given in the notice. If a room substi¬ 
tution has been made, the new meeting 
room location will be posted at the room 
^ted in this notice. 

Agendas, working papers, and other 
appropriate documentation for each 
committee meeting are available at that 
Meeting. Those desiring more specific in¬ 
formation may contact either the desig- 
Committee Chairman or the RTCM 
secretariat. <Phone: ( 202 ) 632 - 6490 ) 

j he ftTCM has acted as a coordinator 
or maritime telecommunications since 

sh.H^ blishment ln 1947 - Problems are 
umed by Special Committees and the 
1 reports are approved by the RTCM 


Executive Committee. All RTCM meet¬ 
ings are open to the public. 

IFR Doc.74-30313 Filed 12-27-74;8:46 am] 


(Docket Nos. 20179. 20180. File. Nos. BPH- 
8523. BPH-8782; FCC 74Rr-450J 

TRI-COUNTY STEREO, INC. AND MORISON 
ENTERPRISES, INC. OF POLK COUNTY 

Memorandum Opinion and Order 
Regarding Construction Permit 

1. By Order, 39 FR 34103. published 
September 23, 1974, the Chief of the 
Broadcast Bureau, acting pursuant to 
delegated authority, designated the 
above-captioned applications for hear¬ 
ing. Presently before the Review Board 
is a petition to enlarge issues, filed No¬ 
vember 1, 1974, by Tri-County Stereo, 
Inc. (Tri-County), requesting addition 
of site availability and Rule 1.526 (public 
inspection file) issues against Morison 
Enterprises, Inc. of Polk County (Mori¬ 
son) . l 

2. Tri-County concedes that its petition 
is late filed, 5 but, citing The Edgefleld- 
Saluda Radio Co. (WJES). 5 FCC 2d 148, 
8 RR 2d 611 (1966), asserts that it has 
raised “matters of great significance” 
which warrant evidentiary inquiry on the 
merits. Tri-County also asserts tliat 
“many of the events only recently oc¬ 
curred and petitioner has proceeded with 
due diligence to file this petition upon 
learning of them.” The Review Board 
agrees with the Broadcast Bureau that 
good cause does not exist because Tri- 
County has not shown that the informa¬ 
tion relied upon in support of its petition 
could not have been obtained earlier. 
However, the petition does raise serious 
public interest questions. Thus, con¬ 
sistent with our usual practice, we will 
consider the petition on its merits. 

Site Availability Issue 

3. In support of its request for a trans¬ 
mitter site availability issue, Tri-County 
submits a letter and affidavit from the 
president of Ben Hill Griffin, Inc., the 
owner of the land Morison has specified 
as its site, which state that his permis¬ 
sion for Morison’s utilization of the site 
has been withdrawn. Petitioner, there¬ 
fore, asserts that the proposed site is un¬ 
available. The Bureau supports addition 
of the requested issue. Opposing enlarge¬ 
ment, Morison contends that addition of 
such an issue would be premature be¬ 
cause it is presently negotiating for a 
new site, and it intends to file a peti¬ 
tion to amend to reflect this purchase 
shortly. 

4. Morison does not dispute that its 
originally specified site is apparently un¬ 
available and no petition to amend spec¬ 
ifying a new site has been acted upon 
by the Administrative Law Judge. Ac¬ 
cordingly. a site availability issue will be 


* Also before the Review Board are; (a) 
comments, filed November 14. 1974, by the 
Broadcast Bureau: (b) opposition, filed No¬ 
vember 18. 1974. by Morison; and (c) reply, 
filed November 22, 1974, by Tri-County. 

* The petition was filed approximately three 
weeks after the time for filing had expired. 
See section 1.229 of the rules. 


added against Morison. See Community 
Broadcasting Co.. Inc., 48 FCC 2d 489. 
31 RR 2d 164 (1974). 

Public Inspection File Issue 

5. Petitioner, ln support of its request 
for the addition of a Rule 1.526 issue 
against Morison, alleges that the Morison 
public file does not contain two pieces of 
Commission correspondence and two 
amendments to the Morison application. 
In support of its allegations, Tri-County 
attaches the affidavits of W. Bruce 
Strenth and Francis J. Matrangola. each 
of whom states that he reviewed the 
Morison file, and that the file contained 
only the unamended Morison application, 
dated December 26, 1973. Both the Bu¬ 
reau and Morison oppose the requested 
issue. Morison submits that it is cur¬ 
rently “in substantial compliance with 
the Commission's Rules” because the 
omitted documents have either been 
placed in the file or will be added shortly. 

6. The Review Board will add the re¬ 
quested Issue. Substantial compliance 
with Rule 1.526, as suggested by Morison, 
is not the correct criterion—“an appli¬ 
cant has either complied or not com¬ 
piled.” Media, Inc., 22 FCC 2d 875, 876, 
18 RR 2d 1175, 1178 (1970). It appears 
that Morison has not complied with the 
requirements of Rule 1.526, and it has 
offered no explanation for its failure to 
do so. However, in the absence of any in¬ 
dication or allegation of intentional mis¬ 
conduct or prejudice to the parties or to 
the public, we will add the issue on a 
comparative basis only. Cf. Edward G. 
Atsinger, m, 29 FCC 2d 443, 21 RR 2d 
1039 (1971). 

7. Accordingly, it is ordered, That the 
petition to enlarge issues, filed Novem¬ 
ber 1, 1974, by Tri-County Stereo, Inc., 
is granted to the extent indicated herein, 
and IS DENIED in all other respects; and 

8. It is further ordered, That the issues 
in this proceeding are enlarged by the 
addition of the following issues: 

(a) To determine whether Morison Enter¬ 
prises, Inc. of Polk County has reasonable 
assurance of the transmitter site specified 
in its application; 

(b) To determine whether Morison Enter¬ 
prises, Inc. of Polk County has compUed with 
Section 1.526 of the Commission's Rules, and. 
if not, the effect thereof on its comparative 
qualifications to be a Commission licensee. 

9. It is further ordered, That the bur¬ 
dens of proceeding and proof under issue 
(a) added herein shall be on Morison 
Enterprises, Inc. of Polk County. 

Adopted: December 16. 1974. 

Released: December 20,1974. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary . 

[FR Doc.74-30312 Filed 12-27-74:8:45 araj 


FEDERAL ENERGY ADMINISTRATION 
CONSUMER AFFAIRS AND SPECIAL 
IMPACT ADVISORY COMMITTEE 
Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463, 86 Stat. 770), notice is hereby given 
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NOTICES 


that the Consumer Affairs and Special 
Impact Advisory Committee will meet 
from 7 p.m. until 9 p.m., Wednesday, 
January 15, 1975, and reconvene at 9 
a.m., Thursday, January 16, 1975, in 
Room 3400, 12th & Pennsylvania Avenue 
NW., Washington, D.C. 

This Committee was established to 
provide the Federal Energy Administra¬ 
tion with diversified knowledge and ex¬ 
periences possessed by a wide range of 
liighly qualified individuals who have 
been extensively involved in planning, 
development, and implementation of 
programs to remedy the problems of the 
consumer, the poor, the elderly, and the 
handicapped persons in rural and urban 
America. 

The Agenda for the meeting is as fol¬ 
lows: 

1. 011 Pricing Policy Issues—Impact on 
Consumers. 

2. Oil Pricing Regulations. 

3. FEA Allocation Program and PEA Com¬ 
pliance Program. 

4. Discussion of Coal Price Increases—Con¬ 
sumer Cost vs. Industrial Cost. 

5. Progress Report on Resolutions Regard¬ 
ing Emergency Social Programs for this 
Winter. 

The meeting is open to the public; 
however, space and facilities are limited. 

The Chairman of the Committee is 
empowered to conduct the meeting in 
a fashion that will, in his judgment, fa¬ 
cilitate the orderly conduct of business. 
Any member of the public who wishes to 
file a written statement with the Com¬ 
mittee will be permitted to do so, either 
before or after the meeting. Members of 
the public who wish to make oral state¬ 
ments should inform Lois Weeks, Advi¬ 
sory Committee Management Office 
(202) 961-7022 at least 5 days before 
the meeting and reasonable provision 
will be made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C. 

Issued at Washington, D.C. on Decem¬ 
ber 24. 1974. 

Robert E. Montgomery, Jr. f 
General Counsel 
|PR Doc.74-30334 Piled 12-27-74;8:46 am] 

FEDERAL MARITIME COMMISSION 

[INDEPENDENT OCEAN FREIGHT 

FORWARDER LICENSE NO. 1056 J 

BEVON INTERNATIONAL, INC. 

Order of Revocation 

Bevon International, Inc., 196 East 
Bay Street, Charleston, South Carolina 
29402 voluntarily surrendered Its Inde¬ 
pendent Ocean Freight Forwarder Li¬ 
cense No. 1056 for revocation. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 1 (revised) 8 7.04(f) 
(dated 9/15/73) ; 


It is ordered , that Independent Ocean 
Freight Forwarder License No. 1056 be 
and is hereby revoked effective Decem¬ 
ber 13.1974, without prejudice to reapply 
for a license at a future date. 

It is further ordered , that a copy of 
this Order be published in the Federal 
Register and served upon Bevon Inter¬ 
national, Inc. 

Wm. Jarrel Smith, Jr., 
Deputy Managing Director. 

| PR Doc.74-30320 Piled 12-27-74;8.45 am) 


|INDEPENDENT OCEAN FREIGHT FOR¬ 
WARDER LICENSE NO. 391 ] 

ERRION COMPANY, INC. 

Order of Revocation 

Errion Company, Inc., 200 Chestnut 
Avenue, Bogota, New Jersey 07603 volun¬ 
tarily surrendered its Independent Ocean 
Freight Forwarder License No. 391 for 
revocation. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth hi Manual of Orders, Commission 
Order No. 1 (revised) § 7.04<f) (dated 
9/15/73); 

It is Ordered , that Independent Ocean 
Freight Forwarder License No. 391 be and 
is hereby revoked effective December 12, 
1974, without prejudice to reapply for a 
license at a later date. 

It is Further Ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Frrion Com¬ 
pany, Inc. 

Wm. Jarrell Smith, Jr., 
Deputy Managing Director. 

I PR Doc 74-30321 Filed 12-27-74;8:15 am] 


PORT OF OAKLAND AND MARINE 
TERMINALS CORP. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
UJ3.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before January 19,1975. 
Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 


ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

J. Kerwin Rooney, Esquire 
Port Attorney 
Port of Oakland 
06 Jack London Square 
P.O. Box 2064 
Oakland, California 94607 

Agreement No. T-2913-1 between the 
City of Oakland (City) and Marine Ter¬ 
minals Corporation (MTC) amends the 
basic agreement which provides for the 
two-year nonexclusive preferential as¬ 
signment by City of MTC of certain 
premises in the Port of Oakland, Cali¬ 
fornia. for the purpose of docking, un¬ 
loading and loading vessels. The purpose 
of the amendment is to delete Parcel Two 
from the Agreement without any change 
in compensation and to make other ap¬ 
propriate changes related thereto. 

By Order of the Federal Maritime 
Commission. 

Dated: December 20, 1974. 

Francis C. Hurney, 
Secretary . 

[FR Doc.74-30318 Filed l2-27-74;8:45 am| 


PUERTO RICO TRADES AGREEMENT NO. 
DC-8, AS AMENDED 

Request for Cancellation 

Notice of Request for Cancellation of 
Agreement Filed By: 

John Mason, Esq. 

Ragan & Mason 

The Farragut Building 

POO Seventeenth Street, NW. 

Washington, D.C. 20006 

Agreement No. DC-8, as amended, be¬ 
tween Sea-Land Service, Inc., Sea train 
Lines, Inc., Transom erican Trailer 
Transport, Inc., Trailer Marine Trans¬ 
port, Inc. (TMT), and Gulf Puerto Rico 
Lines, Inc., permits the parties to ex¬ 
change information relative to cost of 
service, rates and rationalization of sail¬ 
ings 1 in the trades between United 
States Atlantic, Gulf and Pacific port* 
and ports in Puerto Rico. The basic 
agreement was approved by the Commis¬ 
sion on January 17, 1964. 

The parties to Agreement No. DC-5 no 
longer operate in trades between tbe 
United States East and Gulf Coasts and 
Puerto Rico and, therefore, have re¬ 
quested the Commission to issue an order, 
terminating Agreement No. DC-6, a* 
amended, and the rights and obligations 
of the parties thereunder. 

Interested parties desiring to com¬ 
ment on this matter may file such com¬ 
ments with the Secretary, Federal Man¬ 
time Commission, Washington, 


1 TMT chose not to participate in 
meat DC-6-3 which permitted agreeing 
the rationalization of sailings. 
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20573, on or before January 9. 1975. 

A copy of any such statement should 
also be forwarded to the party filing the 
request for cancellation of the agreement 
and the statement should Indicate that 
this has been done. 

By Order of the Federal Maritime 

Commission. 

Francis C. Hornet, 

Secretary . 

Dated: December 23,1974. 

|FR Doc.74-30319 Filed 12-27-74;8:45 am] 

FEDERAL POWER COMMISSION 

[Docket No. 0-18352, et a!.] 

CITIES SERVICE OIL CO. ET AL 
Applications for Certificates, Abandon* 
ment of Service and Petitions To 
Amend Certificates 1 

December 17, 1974. 

Take notice that each of the Applicants 
listed herein has filed an application or 
petition pursuant to section 7 of the 
Natural Gas Act for authorization to sell 
natural gas in interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before January 
6,1975, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
w the jurisdiction conferred upon the 
Federal Power Commission by sections 
^and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cure a hearing will be held without 
iurther notice before the Commission on 
au applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
cert Ihcates or the author- 
«ation for the proposed abandonment 
required b y the public convenience and 

notice does not provide for con- 
for hearing of the several matters 

covered herein. 


necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Docket Now 

and Applicant 

date Hied 


Purchaser and location 


G-1S8S2. 

D 11-29-74 


CTO-513. 

C 11-12-73 * 


Cities Service Oil Co., P.O. Box 300, 
Tulsa, Okla. 74102. 


Pacific Lighting Gaa Development 
Co., 720 West Eight ’ 
Angolcs, Calif. 00017. 

Cities Service Oil Co_ 


Natural Gas Pipeline Co. of Amer¬ 
ica, Camrick Unit, Texas and 
Beaver Counties, Okie. 
Transwestern Pipeline Co., South 
8t., Los Vlci Field, Dewey County, Okla. 


CI7S-155. 

A O-il-74» 

CTO-326.. R.8.V. Co., Inc. (successor to Cities 

(0-7009) Service Oil Co.), P.O. Box 2200, 

(0-12487) Plkevllle, Ky. 41501. 

(C165-S20) 

F 11-18-74 

C175-334.Cities Service Oil Oo. 

(C186-634) 

B 11-18-74 

CTO-335.Edwin M. Jones Oil Co., 304 Milam 

(C871-8B4) Bldg., San Antonio, Tex. 78205. 

B 11-21-74 

Cl75-336.Sun Calvert Co. (successor to Cat- 

(C871-51) vert Exploration Co.). P.O. Box 

F 11-21-74 2880. Dallas, Tex. 75221. 

C175-337.Tara Petroleum Corn., 706 Amarillo 

(C873-490) National Bank Bldg., Amarillo, 

B 11-22-74 Tex. 79101. 

CTO-838.American Petroftna Co. of Texas 

E 11-22-74 (Operator), et a L (successor to 

Duor Wagner A Co/), P.O. Box 
2159. Dallas, Tex. 75221. 

C175-330.Sun Oil Co., P.O. Box 2880, Dallas, 

A 11-22-74 Tox. 75221. 


CTO-341. 

A 11-22-74 


, Placid Oil Co., 2500 First National 
Bank Bldg., Dallas, Tox. 75283.... 


C175-342.Texas Pacific Oil Co., Inc., 1700 

(CTO-499) One Main Place, Dallas, Tex. 75250. 
B 11-25-74 

CTO-346.Continental OH Co., P.O. Box 2197, 

All-26-74 Houston, Tex. 77001. 

C175-348.. Union Texas Petroleum, a division 

F 11-15-74 of Allied Chemical Corp. (suc¬ 

cessor to (“)). P.O. Box 2120, 
Houston, Tex. 77001. 

C175-849_Pinto, Inc., 999 Tho Main Building, 

A 11-27-74 u Houston, Tex. 77002. 


C175-850...r.:: Texas Production Co., 999 The 
All-27-74** Main Building, Houston, Tex. 
77002. 


CI75-851.Ecoe, Inc., 999 The Main Building, 

A lt-27-74 w Houston. Tex. 77002. 

CTO-352.Tenneco Oil Co., P.O. Box 2511, 

A 11-25-74 »* Houston, Tex. 7700L 

CTO-353.Sun Oil Co., P.O. Box 2880, Dallas, 

A 11-27-74 Tex. 7622L 

C175-354.Sun Oil Co. 

A 11-27-74 

CI7S-356_Mesa Petroleum Co., P.O. Box 2009, 

A U-29-74 Amarillo, Tex. 79109. 


Pacific Lighting Service Co., Fed¬ 
eral base OC8 P-1606, onshore 
Santa Barbara County, Calif. 
Columbia Gas Transmission Corp., 
Appalachian Field, Floyd and 
Pike Counties, Ky. 


United Gas Pipe Line Co., State 
Tract 88 and State Tract 445, off¬ 
shore Nueces and 8an Patricio 
Counties, Tex. 

Natural Gas Pipeline Co. of Amer¬ 
ica, Clayton Field, Live Oak and 
McMulbn Counties, Tex. 

Transcontinental Gas Pipe Line 
Corp., South Tlldeo Field, Mc¬ 
Mullen County, Tex. 

Kansas-Nebraska Natural Gas Co., 
Inc., Syracuse Field, Hamilton 
County, Kans. 

Transcontinental Gas Pipe Line 
Corp., Greta Field, Refugio 
County, Tex. 

Transcontinental Gas Pipe Line 
Corp.. Sorrento Field, Ascension 
Parish, La. 

Natural Gas Pipeline Co. of Amer¬ 
ica, Franks Northwest Field, Gal¬ 
veston County, Tex. 

Cities Service Gas Co., Southeast 
Nash area, Grant County, Okla. 

Mountain Fuel Supply Co., Spear¬ 
head area. Con verse County, W yo. 

Natural Gas Pipeline Co. of Amer¬ 
ica, Caprito Field, Ward County, 
Tox. 

Sea Robin Pipeline Co., Block 270, 
East Cameron area, south addi¬ 
tion, and Block 330, Eugene Island 
area, south addition, offshore 
Louisiana. 

Sea Robin Pipeline Co., Block 270, 
East Camoron area, south addi¬ 
tion, and block 330, Eugene Island 
area, south addition, offshore 
Louisiana. 

..... do ■ ■■■■■■•■................^..2 

Tennessee Gas Pipeline Co., a di vi¬ 
rion of Tenneco Inc., Eugene Is¬ 
land Block 830 Field, offshore 
Louisiana. 

Transcontinental Gas Pipe Una 
Corp., Uve Oak Field, VermiUon 
Parish, La. 

United Gas Pipe Line Co., Abbe¬ 
ville Field, Vermilion Parish, I*. 

Colorado Interstate Oas Co., n divi¬ 
sion of Colorado Interstate Corp., 
Patrick Draw area field, Sweet¬ 
water County, Wyo. 


Pres- 

Prioe per Mcf sure 
base 


Uneconomical 


* 21.315 

14.65 

••60.0 

14.73 

p.o 

14.7 



% 


Non¬ 

productive 


Depleted 


•16.06 

1165 

Depleted 


■25.0 
• 46.225 

14.66 

14.65 

1 33.35 

15.025 

•43.0 

14.73 

Depleted 


••50.0 

15.025 

•45.9723 

14.65 

“44.123 

15.025 

** 44.123 

15.025 

“441 n 

15.025 

“49.6836 

15.025 

“ 20.625 

15.02$ 

“38.525 

15.025 

•42.7665 

14.65 


Filing oode: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delate acreage; 
K—Succession. 

F—Partial succession; 

Boe footnotes at end of table; 
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NOTICES 


I Being rcnofiecd. because by filing of 12-3-7-1, Applicant now requests a certificate at the rate of 21.815* Per Mcf 
established under Opinion No. 586. 

3 Being rcnoticed, because by letter filed 11-16-74. Applicant states its willingness to accept a certificate In ac¬ 
cordance with Opinion No. 699. 

8 (las well gas only and subject to upward and downward Btu adjustment. 

• Subject to downward Btu adjustment and includes O.OW per Mcf tax reimbursement. 

8 Kate for gas from wells drilled prior to 1-1-73; subject to downward Btu adjustment. 

• Rate for gas from wells drilled after 1-1-73; subject to downward Btu adjustment. 

7 Includes 3.85C per Mcf tax reimbursement; subject to downward Btu adjustment. 

• Subject to upward and downward Btu adjustment, 

• Applicant is willing to accept a certificate in accordance with Opinion No. 099. 

10 Atlantic Richfield Company (CI68-091), HNO Oil Company (CKK-I199), J. N. Gifford (C871-189), The Mid¬ 
land National Bonk, Trustee (CS68-40) and Texas American Oil Corporation (CS67-36). 

“ Applicant proposes to continue the sale for which a certificate wits issued in Docket No. C173-455 within Section 
2.75 of the Commission's General Policy and Interpretations. 18 CPR 2.75. 

18 Subject to upward and downward Btu adjustment; estimated upward adjustment in 0.262* per Mcf. 

78 Applicant proposes to continue the sale for which a certificate was issued in Docket No. C173-464 within Section 
2.75 of the Commission's General Policy and Interpretations, 18 CFIl 2.75. 

71 Applicant propose* to continue the sale for which a certificate was issued in Docket No. CI73-466 within 8oction 
2.75 of the Commission’s General Policy and Interpretations, 18 CFR 2.75. 

II Applicant states that it has committed and will sell 75% of its reserves to Tennessee, and will retain 25% for Its 
own use after transportation onshore by Tennessee under ot her arrangements to be mode latex. 

18 Includes 4.8023C per Mcf upward Btu adjustment. 

88 Subject to downward Btu adjustment. 

88 Includes 2.775* per Mcf tax reimbursement 

88 Subject to upward and downward Btu adjustment and subject to a 1.0* per Mof adjustment for gathering. 

[FR Doc.74-30038 Filed 12-27-74;8:45 am] 


(Docket No. RI76-76) 

EXXON CORP. 

Determination on Rate Changes 1 

December 18, 1974. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A hereof. 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 


The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the pub¬ 
lic interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

Appendix A 


The Commission orders: <A> Under | 
the Natural Gas Act, particularly sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto [18 CFR, Chapter II, and the i 
Commission’s rules of practice and pro¬ 
cedure, public hearings shall be held con¬ 
cerning the lawfulness of the proposed I 
changes. 

(B) Pending hearings and decision* | 
thereon, the rate supplements herein are 
suspended and their use deferred until | 
date shown in the '‘Date Suspended Un¬ 
til” column. Each of these supplement* 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and section 154.102 of the 
Regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 


Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Purchaser and producing area 

Amount 

of 

Date 

filing 

tendered 

Effoctlve 

date 

unless 

suspended 

Date 

suspended 

until— 

Cents per Mcf* 

Rate in 
effect sub' 
Joct to 
refund IQ 
docket 
Nos. 

No. 

ule 

No. 

ment 

No. 

annual 

increoso 

Rate In Proposed 
effect increased 

rate 

RI76-76 

Exxon Corp__ 

357 

8 42 

Columbia Gas Transmission 


11-18-74 



11-19-74 

. ....4 




»43 

Corp. (Garden City et ai. Fields, 
Vermilion Parishes) (On¬ 

shore and Offshore Southern 
Louisiana). 

(«) 

11-18-74 

11-1874 

11-18-74 

11-16-74 

11-18-74 

11-18-74 


1-22-78 

1-22-78 

11-19-74 

1-22-75 

1-22-75 

11-19-74 

8 8 8 24.7375 8 26.9876 

8 8 *24.7375 7 31. 1125 

88 *24.7375 •‘•61.47 

8 8 8 20.626 8 *22,875 

8 8 *20.625 7 8 28.0 

8 8 8 20. 625 8 88 0 46. 2 







.. 

R176 44 
RI7644 
R176-46 
RI7646 

R175-44 










•Unless otherwise stated, the pressure base Js 15.025 Ib/ln’a. 

• Contract agreement dated Oct. 28,1074. 

* Onshore gas. 

■ Offshore gas. 

8 Subject to adjustment with respect to supplemental gas. 

* The weighted average prices inclusive of price adjustment factors Is 27.3766 cents 
(onshore) and 23.0203cents (offshore). 

• Flowing gas. Gas from reservoirs discovered nrior to Oct. 1.1968. 

8 New gas. Gas that qualities under Opiuion No. 567, i.e., from reservoirs discovered 
from Oct. 1,1968 to Jan. 1,1973. 


• Includes 1.0 cent transportation allowance for offshore gas delivered onshore 
699-1?* qualifyiDE ior naUcrtial Reflects rate prior to Issuance of Opinion 

18 Increoso to area rate established In Opinion No. 598 and national rate «ttbBAlf 
in Opinion No. 699. 

88 No Increase In annual revenues from the underlying rates reflected In the filiitf- n , 
88 Includes documents showing the reservoirs which were discovered between w 
1,1968, and Jan. 1,1973, and documents prior to Jan. 31,1975. 


The proposed rates do not exceed the 
applicable ceiling rates established by 
this Commission. There is a question, 
however, as to whether Exxon is entitled 
to amend its basic contract, as it has 
done in its October 28, 1974, agreement, 
in light of the permanent certificate is¬ 
sued to it on November 15,1963, in Dock¬ 
et No. CI64-5,30 FPC 1297. Since Exxon’s 
proposed increases are based on the sub¬ 
ject contract amendment, we shall sus¬ 
pend the use of the proposed increases 
as well as the contract amendment for 
one day from the dates they would other¬ 
wise become effective, pending resolution 
of the issue presented here. 


Any action herein is expressly subject 
to the condition that it is without preju¬ 
dice to the requirements of Section 7 of 
the Natural Gas Act. 

(FR Doc. 74-30238 Filed 12-27-74; 8:46 am] 


(Docket No. E-9117( 

MONTAUP ELECTRIC CO. 

Order Rejecting Proposed Change in Rate, 
and Setting Matters for Hearing 

December 18.1974. 

On November 18, 1974, Montaup Elec¬ 
tric Company (Montaup) submitted for 


filing a proposed fuel adjustment clause 
as a change in rate applicable to sales oi 
capacity and energy to the City of Taun¬ 
ton, Massachusetts (Taunton). The pro* 
posed rate schedule 1 would apply to sate 
pursuant to Section 5.2 —Schedule* 
Purchase Capacity —of the July 31, 
Interconnection Agreement (FPC No. 15 
between Montaup and Taunton. Mon¬ 
taup requests that the new rate be effec¬ 
tive December 19, 1974, for a term not 


3 Supplement No. 2 to FPC No. 16 (Sehed 
uled Purchase Capacity). 
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extend beyond the date of regular oper¬ 
ation of Taunton’s Cleary Unit 9 (here¬ 
after referred to as Unit 9). 

Notice of the proposed rate increase 
was issued December 4, 1974 with re¬ 
sponses due on or before December 17, 
1974. On that later date, December 17, 
Taunton filed a Protest, Petition to In¬ 
tervene and Motion to Reject the filing 
(Petition). Although the letter trans¬ 
mitting Montaup’s filing states that a 
copy thereof was sent to Taunton on 
November 18, 1974 (as required by § 35.3 
(a) of the Commission’s regulations un¬ 
der the Federal Power Act). in its Peti¬ 
tion Taunton maintains that it had no 
notice whatever of the filing prior to re¬ 
ceipt of the Commission’s December 4, 
1974 Notice. 

Montaup is presently providing service 
to Taunton under Section 5.1— Interim 
Capacity Purchase —of the July 31, 1970 
Interconnection Agreement. The Interim 
Capacity Purchase is provided from 
Montaup’s Somerset Unit No. 6 at the 
rate $2.10 per kilowatt-month, plus 4.4 
mills per kilowatt-hour for the first 300 
kilowatt-hours per month per kilowatt of 
demand and 3.8 mills per kilowatt-hour 
for additional kilowatt-hours per month, 
as set forth in Appendix A to the Inter¬ 
connection Agreement. Under the pro¬ 
posed rate change, service would be billed 
at the rate for the Interim Capacity Pur¬ 
chase set out in Appendix A, with the 
exception that the following fuel adjust¬ 
ment clause would be added: 

For any month In which the alongside cost 
of fuel at the Somerset Plant of Montaup 
Electric Company Is greater or less than 
42.64c per million British Thermal Units 
(BTU), the energy charge as set forth in 
Appendix A will be Increased or decreased re¬ 
spectively by 98.876/10.000 mills ($0.00000988) 
per kilowatt-hours delivered for each mill of 
excess or deficit from the 42.64c base. 

Data submitted by Montaup indicate 
that under the proposed rate increase, 
revenues collected during the twelve- 
month period ending December 31, 1975 
would be $1,528,560. That Is more than 
twice the revenues that would be received 
during the same period if the present rate 
were applied. $734,160. 

In analyzing the proposed filing, it is 
necessary to consider several provisions 
in the Interconnection Agreement. In 
Pertinent part Section 7.1 states: 

TAUNTON shall proceed to design, con¬ 
struct and install on its own system (sic), at 
its own expense and with a target date for 
tegular operation of July 1, 1973, a new unit 
°t approximately 100 megawatts capacity, 
iSrri? °* cycllng °P erat i on * to be known as 

Section 7.2 obligates Montaup to pur¬ 
chase that portion of Unit 9’s capacity 
not required by Taunton to meet its peak 
mad. As set forth in Sections 2.2 and 5.1— 
Capacity Purchase —during “the 
Period August 1, 1969, through June 30. 
LI, 3 u 0r 1111111 Aguiar operation of Unit 9, 
hichever Is later” (emphasn added), 
Montaup will purchase capacity in the 
and at the rate set forth in Ex- 
JJ"* A t( > the Interconnection Agree¬ 
ment. The rate remains constant during 
e Period of Interim Capacity Purchase , 


and does not contain a fuel adjustment 
clause. The quantity cold was initially, as 
of August 1, 1969, 1600 kw and reached a 
level of 13,000 kw on November 1,1972. 

After the period of Interim Capacity 
Purchase is at an end, Section 5.2— 
Scheduled Purchase Capacity—becomes 
operative. In the latter situation Mon¬ 
taup will make available to Taunton 
such capacity, in excess of Montaup’s 
estimated peak load, which Montaup has 
or can procure from another electric 
utility. Unless otherwise agreed, the rate 
for Scheduled Purchase Cajyacity “shall 
be at the seller’s (Montaup’s) costs, in¬ 
cluding, when applicable, the cost of cap¬ 
ital or fair return.” 

As described below, Montaup asserts 
that the period for service under Section 

5.1— Interim Capacity Purchase and the 
rate applicable thereto, terminates as of 
December 19. 1974. Montaup proposes to 
continue service pursuant to Section 

5.2 — Scheduled Purchase Capacity— at 
13,000 kw. As indicated on Sheets 2 and 
3 of the proposed filing, the rate, terms 
and conditions applicable to Scheduled 
Purchase Capacity under Section 5.2 are 
identical to those for Interim Purchase 
Capacity under Section 5.1 with the ex¬ 
ception of the proposed fuel adjustment 
clause. 

The instant filing is premised upon 
Montaup’s argument that the Intercon¬ 
nection Agreement contemplated that 
the period for Interim Capacity Purchase 
would not continue more than a reason¬ 
able period of time beyond the July 1, 
1973 target date for completion of 
Taunton’s Unit 9. Montaup suggests that 
the effective date of the proposed rate 
change, December 19, 1974, marks the 
end of that “reasonable further period”. 
In support of its position Montaup 
states that although 16 months have 
passed since Taunton’s Unit 9 was to 
commence regular operation, “construc¬ 
tion of the unit is not complete, and 
Montaup has not been able to obtain any 
assurance from Taunton as to when reg¬ 
ular operation will commence”. Montaup 
also notes that its fuel costs have been 
“skyrocketing” and that the monthly 
“cost for fuel at Unit 6 (Somerset) for 
energy sold to Taunton exceeds its (Mon¬ 
taup’s) energy revenues from the sale 
by approximately $120,000”.' 

Taunton counters that operation of 
Unit 9 has been impeded due to labor 
strikes, late delivery of necessary parts, 
and regulatory lag due to a variety of en¬ 
vironmental matters. Tauton character¬ 
izes as “nonsense” Montaup’s suggestion 
that Unit 9 has been delayed because of 
the favorable rate for Interim Capacity 
Purchase under Section 5.1 of the Inter¬ 
connection Agreement. On the contrary, 
Taunton asserts that this delay is injur¬ 
ious to it due to mounting financing costs 
and increases in construction costs. 

Taunton maintains that Sections 5.1 
and 2.2 of the Interconnection Agree¬ 
ment are clear and explicit in stating 
that the rate for Interim Capacity Pur- 


* See page 2 of the letter transmitting the 
proposed rate schedule. 


chase as set forth in Appendix A will re¬ 
main in effect until Taunton’s Unit 9 Is 
opeiational. Taunton also points out that 
Section 1.1 of the Interconnection Agree¬ 
ment indicates that even If construction 
of Unit 9 had not begun prior to June 
30, 1973, the contract would remain in 
full force and effect. It is difficult to re¬ 
concile Montaup’s argument that the 
parties did not intend that the rate in 
Appendix A would remain In effect for 
more than 16 months beyond the July 1, 
1973 target date for operation of Unit 9, 
with the fact that the parties apparently 
contemplated that construction of the 
100 mw unit might not even begin until 
June 30.1973. ^ ^ 

As previously noted the rate set forth 
for service under Section 5.1— Interim 
Capacity Purchase —commenced on Au¬ 
gust 1, 1969 and was to continue through 
June 30, 1973. or until regular operation 
of Taunton’s Unit 9, whichever was later. 
The language of the contract is clear: 
the rate will continue in effect until 
Taunton’s Unit 9 becomes operational, 
and the contract’s term is fixed to that 
event. While the language of the contract 
might lead to inequitable results, dur¬ 
ing the term of the contract Montaup 
cannot unilaterally file for a change in 
rate, “F.P.C. v. Sierra Pacific Power Co.”, 
350 U.S. 348 (1956) and “United Gas Pipe 
Line Co. vs. Mobile Gas Service Corp.’\ 
350 U.S. 332 (1956). 

Montaup’s instant submittal, ten¬ 
dered as a change in rate, Is rejected as 
such. However, we will treat it as a com¬ 
plaint or petition for relief pursuant to 
section 206 of the Federal Power Act, and 
set for hearing the question of whether 
the present rate for service to Taunton 
is inconsistent with the public interest. 

The Commission finds 

(1) It is necessary and appropriate 
in carrying out its responsibilities under 
the Federal Power Act that the Commis¬ 
sion reject Montaup’s proposed unilateral 
rate increase to Taunton, and set for 
hearing the question of whether the 
presently effective rate is inconsistent 
with the public interest. 

(2) It appears that Taunton’s inter¬ 
ests, which are not adequately repre¬ 
sented by existing parties, may be di¬ 
rectly affected by the Commission’s 
action in this proceeding, and accord¬ 
ingly, Taunton’s intervention would be 
in the public interest. 

The Commission orders 

(A) Montaup Electric Company’s pro¬ 
posed change in rate, described here¬ 
in, for service to the City of Taunton, 
Massachusetts, Is hereby rejected. 

(B> The City of Taunton, Massachu¬ 
setts is hereby permitted to intervene in 
this proceeding, subject to the Commis¬ 
sion’s Rules and Regulations. Provided, 
however, that such intervention shall 
not be construed as recognition by the 
Commission that the City of Taunton 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

(C) Pursuant to the authority of the 
Federal Power Act, particularly sections 
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206, 308 and 309 thereof, and the Com¬ 
mission's Rules and Regulations, a pub¬ 
lic hearing shall be held commencing on 
April 15, 1975, in a hearing room of the 
Federal Power Commission, Washington, 
D.C., to determine whether the presently 
effective rate for electric service from 
Montaup Electric Company to the City 
of Taunton, Massachusetts, as described 
herein, is inconsistent with the public 
interest. 

<D) On or before March 4, 1975. the 
intervenor, City of Taunton, Massachu¬ 
setts shall serve its prepared testimony 
and exhibits in this proceeding. The pre¬ 
pared testimony and exhibits of the 
Commission Staff shall be served on or 
before March 13, 1975. Any rebuttal 
evidence by Montaup Electric Company 
shall be served on or before April 1,1975. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

[PR Doc.74-30831 Filed l2-27-74;8:45 am] 


PLANNING RESEARCH CORP. 

Notice To Show Cause 

December 23, 1974. 

On November 5, 1974, the Associated 
Press (AP) filed a formal request under 
the Freedom of Information Act, 5 U.S.C. 
552, for disclosure of the contract dated 
June 29, 1974, between the Federal Power 
Commission and Planning Research 
Corporation (PRC) announced by the 
Commission on July 11,1974, or in the al¬ 
ternative, if certain portions of the con¬ 
tract are exempted from disclosure by 
the provisions of the Act, release of those 
portions which are not so exempted. The 
AP request of November 5,1974, was sub¬ 
mitted and considered by the Commis¬ 
sion on November 6. 1974. In accordance 
with 28 CFR 50.9, the Commission di¬ 
rected that the matter be reviewed by 
the U.S. Department of Justice, and by 
November 22. 1974. all of the materials 
required for such review had been sub¬ 
mitted to the Justice Department. 

On December 4, 1974, the Justice De¬ 
partment responded to the Commission's 
request by recommending as a basis for 
making a determination as to the mate¬ 
rial which should be publicly disclosed 
and that which should be withheld from 
public disclosure, the following criteria: 

(a) Prom the entire contract, the Com¬ 
mission should extract the "essence of the 
contract*’; that Is. all of the provisions which, 
upon the execution of the contract, create a 
contract obligation on the part of PRC (fail¬ 
ure of performance of which would consti¬ 
tute contract default). These provisions 
should be made available to the requester 
(AP). 

(b) From the remainder of the contract, 
delete all material which Is exempt from dis¬ 
closure as constituting trade secrets, and 
commercial or financial Information ob¬ 
tained from a person which Is privileged or 
confidential under Exemption 4 of the Free¬ 
dom of Information Act, 5 UJ5.C. 552(b) (4) .» 


3 6 U.S.C. 552(b) (4) exempts from the dis¬ 
closure requirements of the Act. “Trade se¬ 
crets and commercial or financial Information 
obtained from a person and privileged or con¬ 
fidential;” 


The material extracted under (a) 
above, and whatever remains following 
the deletions as described in (b) above 
should be released to the AP, as well 
as to any other interested parties upon 
request. 

Employing these standards, the Com¬ 
mission Staff Identified that material 
which it considers to be exempt from dis¬ 
closure under the provisions of the Act. 
Because value judgments are involved in 
making such determination, the Com¬ 
mission requested the Justice Depart¬ 
ment to review Staff’s application of 
the aforementioned criteria in determin¬ 
ing that certain portions of the contract 
are exempt from public disclosure. The 
Justice Department has advised that it 
would not review Staff’s determinations. 

Accordingly, the Commission has con¬ 
cluded that the fairest method of deter¬ 
mining the validity of Staff's determina¬ 
tions relating to the material to be dis¬ 
closed or to be withheld from public dis¬ 
closure is to afford PRC and any other 
interested party an opportunity to show 
cause why the entire contract should not 
be released or, in the alternative, why it 
should not be released except for those 
portions thereof which are determined 
ments of the Freedom of Information 
to be exempt from the disclosure require- 
Act, unless otherwise required to be kept 
confidential by Federal procurement 
regulations, 41 CFR 1-3.103lb).* 

Attached to this notice as an appen¬ 
dix * is a list of the portions of the con¬ 
tract which have been determined by 
the FPC Staff to be matters which are 
exempt from the disclosure requirements 
of the Freedom of Information Act. 

We recognize the need for maintain¬ 
ing the delicate balance between the 
competing interests of the public’s right 
to know and the protection of private in¬ 
terest and pro perty rights. Our regula¬ 
tions (18 CFR 1.36) implementing the 
provisions of the Freedom of Information 
Act. in our opinion, achieve a fair balance 
of these opposing interests. Section 1.36 

(b) makes the Commission’s public rec¬ 
ords available for inspection and copy¬ 
ing in the public reference room main¬ 
tained by the Office of Public Informa¬ 
tion. With relatively few exceptions [18 
CFR 1.36(c) (14) ], virtually all records 
of the Commission are available to the 
public. Exemption 4 of the Freedom of 
Information Act is implemented by the 
Commission’s regulations [18 CFR 1.36 

(c) (14)<iv)l which exclude from public 
disclosure: 


* Section 1-3.103(b) of the Federal Procure¬ 
ment Regulations promulgated by the 
General Services Administration provides: 
“Promptly after making awards In any pro¬ 
curement In excess of 810,000. the contract¬ 
ing officer normally shall give written notice 
to the unsuccessful offerors that their pro¬ 
posals were not accepted. Upon request, un¬ 
successful offerors whose offered prices were 
lower than those of the contractor which re¬ 
ceived the award shall be furnished the rea¬ 
sons why their proposals were not accepted; 
but In no event will an offeror’s cost break¬ 
down. profit, overhead rates, trade secrets, 
or other confidential business Information be 
disclosed to any other offeror.” 

•Appendix filed as part of original docu¬ 
ment. 


“Trade secrets and commercial or financial 
Information obtained from a person and 
privileged or confidential; M 

On the basis of the foregoing statutory 
and regulatory requirements and provi¬ 
sions, the FPC Staff has determined that 
the material identified in the appendix 
hereto falls within the scope of section 
552(b) (4) of the Freedom of Information 
Act exemption and is otherwise required 
to be withheld from public disclosure by 
the Federal procurement regulations, 41 
CFR 1-3.103(b). 

It is the intent of this Commission to 
grant all lawful requests for access to it s 
records consistent with the provisions of 
the Freedom of Information Act. appli¬ 
cable Federal Procurement Regulations, 
and the terms of the Commission’s own 
.rules and regulations, without impairing 
legitimate proprietary interests. A full 
and open hearing will afford the opportu¬ 
nity to all parties to present relevant 
evidence and argument in support o t 
their respective positions so as to enable 
the Commission to resolve all legitimate 
areas of conflict between public and pri¬ 
vate interests compatibly with the overall 
public interest. 

The Commission finds: 

It is in the public interest and in ac¬ 
cordance with due process to afford PRC, 
AP and any other interested parties an 
opportunity to show cause why all or 
any portion of the contract should not 
be disclosed to the public. 

The Commission orders: 

(A) PRC, AP and all other interested 
parties are invited to show cause why 
the entire contract should not be released 
or, in the alternative, why it should not 
be released except for those portion 
thereof which are determined to be 
exempt from the disclosure requirements 
of the Freedom of Information Act, 5 
U.S.C. 552(b)(4), unless otherwise re¬ 
quired to be kept confidential by Federal 
procurement regulations, 41 CFR 1-3.103 
(b). 

(B) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge for the purpose l See 
Delegation of Authority, 18 CFR 3 . 5 (d)!. 
shall preside at a hearing under Part 1. 
Chapter 1 of our rules of practice and 
procedure, such hearing to commence 
January 2, 1975, at 10:00 a.m. The Ad¬ 
ministrative Law Judge shall prescribe 
relevant procedural matters not herein 
provided. 

(C) Any examination by the Adminte* | 
trative Law Judge of portions of the con¬ 
tract alleged by a party to be exemp- 
from disclosure shall be in camera, ai 
these portions shall not be reproduo 

in the transcript of the hearing that may 
be held. 

By the Commission. 

Kenneth F. PLU1 f’ 

Secrete 

(FR Doc.74-30332 Filed 12-27-74,8:45 ^ 
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NATIONAL GAS SURVEY 


Determination and Certification Witti Re¬ 
spect to Renewal of Certain Committees 

December 23,1974. 


The Chairman of the Federal Power 
Commission has determined that renewal 
of the terms of the National Gas Sur¬ 
vey's Executive Advisory Committee, Co¬ 
ordinating Committee, Coordinating 
Task Force, Technical Advisory Commit¬ 
tee—Supply, Technical Advisory Com¬ 
mittee—Transmission, and Technical 
Advisory Committee—Distribution, from 
and after December 31, 1974, to and in¬ 
cluding a date not later than December 
31, 1975, is necessary in the public inter¬ 
est in connection with the performance 
of duties imposed by law upon the Com¬ 
mission. 

This notice is published pursuant to 
Commission General Order No. 464. is¬ 
sued December 19, 1972, 38 FR 1083. as 
amended by Commission General Order 
No. 464-A, issued August 2, 1974, para¬ 
graph 5(e) and authorities referred to 
therein, 39 FR 28929. See also Office of 
Management and Budget, Advisory Com- 
mitee Management, Circular A-63 Re¬ 
vised, March 27, 1974, 39 FR 12389, as 
amended July 19, 1974. 

) The four advisory committees to be 
renewed were established by Commis¬ 
sion orders issued April 6, 1971: Order 
Establishing National Gas Survey Exec¬ 
utive Advisory Committee and Desig¬ 
nating Its Membership and Chairman¬ 
ship, 36 FR 6922; Order Establishing 
National Gas Survey Technical Advisory 
Committees and Designating Initial 
Membership, 36 FR 6922. The Coordinat¬ 
ing Committee to be renewed was initial¬ 
ly established by Commission order is¬ 
sued May 10, 1971, Order Establishing 
National Gas Survey Coordinating Com¬ 
mittee and Designating Its Membership 
and Chairmanship, 36 FR 8910. The Co¬ 
ordinating Task Force was initially es¬ 
tablished by Commission Order issued 
December 21, 1971. Order Establishing 
Technical Advisory and Coordinating 
Committee Task Forces and Designating 
Membership, 36 FR 25183. The afore¬ 


mentioned orders all referred to an ear¬ 
lier order of the Commission issued Feb¬ 
ruary 23. 1971, Order Authorizing the 
Establishment of National Gas Survey 
Advisory Committees and Prescribing 
Procedures, 36 FR 3851. 

Each of the foregoing orders have been 
amended by subsequent Commission or¬ 
ders of April 25. 1972, 37 FR 8578, Order 
Amending National Gas Survey Orders 
^ued February 23, 1971, and April 6, 
™ June 27. 1972, 37 FR 13306, 
Amending National Gas Survey Orders; 
ana of December 19, 1972. 37 FR 28658, 
mending National Gas Survey Orders. 
teiTns °* f° llr advisory com- 
were ex tended by Commission 
Rmf i ued Member 28. 1973. Order 
National °ns Survey Tech- 
nani^ Vlsory Committees and Coordi- 
of th? Committees, 39 FR 1540. The term 
tenr^ C v! X>r /? Anatillg Task Force was ex- 
cemkf b L Commission order issued De- 
r 28, 1973, Order Renewing Na¬ 


tional Gas Survey Technical Advisory 
and Coordinating Committee Task 
Forces, 39 FR 1482. 

The aforementioned committees are 
presently scheduled to expire on Decem¬ 
ber 31, 1974. As renewed, the subject 
committees and task force would func¬ 
tion as set forth In the aforementioned 
orders for the additional period of time 
set forth above—from and after Decem¬ 
ber 31, 1974, to and including a date not 
later than December 31, 1975. 

It is intended that these committees 
will provide a framework for a continu¬ 
ing National Gas Survey and that from 
time to time the Commission shall re¬ 
quest the establishment of task forces 
subordinate to the technical advisory 
committees. The persistent and critical 
problems facing the nation’s gas indus¬ 
try require continuation of the Survey’s 
work. The purpose of the proposed com¬ 
mittees will be to determine in each seg¬ 
ment of the gas industry (supply, trans¬ 
mission and distribution) the conserva¬ 
tion and energy management options 
available and to analyze and evaluate the 
potential costs and benefits of each and 
to suggest strategies for implementing 
these options. These committees are also 
expected to consider the matter of en¬ 
vironmental trade-offs. 

The Office of Management and Budget, 
Advisory Committee Management, has 
ascertained that renewal of the subject 
committees as set forth above is in ac¬ 
cord with the requirements of the Fed¬ 
eral Advisory Committee Act, 86 Stat. 
770. Renewal of these committees shall 
be reflected in appropriate Commission 
orders to be issued after December 26, 
1974. 

John N. Nassikas, 
Chairman. 

[FR Doc.74-30432 Filed 12-27-74:8:45 am] 


[Docket No. RP75-44-1J 

ALABAMA TENNESSEE NATURAL GAS CO. 
AND NORTH ALABAMA GAS DISTRICT 
GLASSROCK PRODUCTS CORP. 

Order Granting Interim Extraordinary Re¬ 
lief and Setting Matter for Formal Hear¬ 
ing and Prescribing Procedures 

December 26, 1974. 
North Alabama Gas District (North 
Alabama) on behalf of Glassrock Prod¬ 
ucts Corporation (Glassrock) requests 
emergency relief in order to maintain 
production and forestall a plant closure. 
Petitioner, a customer of Alabama-Ten- 
nessee Natural Gas Company (Alabama- 
Tennessee), requires up to 120 Mcf per 
day in order to supply Glassrock's needs 
for process use in its manufacture of 
electrical components. A direct fired 
small rotary kiln is utilized in the opera¬ 
tion. According to the company, fuel oil 
can not be utilized because of its sul¬ 
fur content which contaminates the 
product. An allocation of proprme has 
now been requested, but because of the 
assurance by Alabama-Tennessee of an 
adequate gas supply a number one prior¬ 
ity for propane had not been pursued 
previously. The plant is currently shut 
down with 28 employees laid off. 


Alabama-Tennessee is currently being 
curtailed by its sole supplier. Tennessee 
Gas Pipeline Company, and North Ala¬ 
bama advises that it has been reduced 
to only 42 percent of its requirements 
adequate to serve approximately two- 
thirds of its Priority 2 service. In view of 
this North Alabama alleges that it can¬ 
not offer any relief unilaterally from 
within its system. 

We shall grant emergency relief for a 
period of up to 30 days in which time 
Glassrock may be able to secure an alter¬ 
nate fuel or in the event that relief is re¬ 
quired beyond this period Petitioner may 
supplement the request for additional 
relief pursuant to the requirements of 
Order No. 467-C. Such grant shall be sub¬ 
ject to payback and upon the condition 
that such relief will not jeopardize serv¬ 
ice to residential or small commercial 
customers served Indirectly from the 
Alabama-Tennessee system. Addition¬ 
ally. we shall set this matter for an ex¬ 
pedited formal hearing. 

The Commission finds: 

That Alabama-Tennessee should be 
authorized and directed to deliver to 
North Alabama for the account of Glass¬ 
rock Products Corporation, 120 Mcf per 
day for 30 days subject to the conditions 
herein ordered and that this matter be 
set for expedited formal hearing as here¬ 
inafter ordered. 

The Commission orders: 

(A) Alabama-Tennessee is hereby au¬ 
thorized and directed subject to payback 
to deliver to North Alabama for the ac¬ 
count of Glassrock Products Corporation, 
120 Mcf per day for 30 days, and upon 
condition that such relief will not jeop¬ 
ardize service to residential and small 
commercial customers served indirectly 
from the Alabama-Tennessee system. 

(B) Pursuant to sections 4, 15, and 16 
of the Natural Gas Act, the Commis¬ 
sion’s Rules of Practice and Procedure, 
and the Regulations under the Natural 
Gas Act, a public hearing will be held 
at 10:00 a.m. e.s.t. on December 30, 1974, 
in a hearing room at the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426 concerning 
the request for extraordinary relief filed 
by North Alabama. 

(C) At the hearing established by Par¬ 
agraph (B) above. North Alabama shall 
present evidence in the form of testi¬ 
mony and exhibits showing, inter alia, 
the requirements set forth in Order No. 
467-C, 18 CFR 2.78(a) (li) particularly 
subparagraph (k) thereof. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for this purpose 
[see, Delegation of Authority, 18 CFR 3.5 
(d) 3 shall preside at the hearing in tills 
proceeding pursuant to the Commission’s 
rules of practice and procedure. 

(E) All parties desiring to intervene 
shall file their notices and petitions in 
accordance with the Commission’s Rules 
of Practice and Procedure particularly 
§ 1.18 on or before December 30, 1974, 
and the Presiding Administrative Law 
Judge shall allow all such petitioners to 
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participate conditionally in the hearing 
herein ordered. 

By the Commission. 

[seal] Kenneth P. Plumb, 

Secretary . 

I PR Doc.74-30467 Filed 12-27-74; 10:18 am] 


[Docket No. RP75—45] 

TENNESSEE GAS PIPELINE CO. 

Order Instituting Investigation and Order 

To Show Cause, Setting Hearing, and 

Establishing Procedures 

December 24, 1974. 

With the advent of a natural gas sup¬ 
ply shortage on interstate pipeline sys¬ 
tems. the Commission lias requested, 
among other things, jurisdictional pipe¬ 
lines to file semi-annual projections of 
curtailment levels anticipated for forth¬ 
coming winter heating seasons. In com¬ 
pliance with our requirements, Tennessee 
Gas Pipeline Company (Tennessee) filed 
its Form 16 reflecting projected curtail¬ 
ment for the 1974-75 season to be at an 
approximate level of 6%. Recent sub¬ 
mittals in the form of petitions for relief 
and complaints indicate a system-wide 
curtailment In * excess of twice the 
amount projected by Tennessee.' This 
sharp and inordinate increase compels us 
to institute an immediate investigation 
as to the severity and causes on the Ten¬ 
nessee system inclusive of the allegations 
set forth in the Knoxville complaint, 
supra: 

Said curtailment is In addition to an earlier 
curtailment invoked by Tennessee in Octo¬ 
ber, 1974, which was allegedly based upon 
losses In production sustained by the hurri¬ 
cane Carmen, a failure to bring production 
on the line which had earlier been relied 
upon by Tennessee, and a drop In pressures 
in wells presently attached, (page 2| • • •. 

Such hasty, ill-considered action by Ten¬ 
nessee has led to numerous assertions being 
made that this action is a “power play” to 
accomplish a result of (a) Increasing the 
chances of dc-regulation of natural gas in 
Congress, (b) preventing the passage of a de¬ 
pletion allowance restriction by Congress, 
(c) to aid Tennessee In its rate case now 
pending before this Commission to prove 
that Its depreciation allowance should be 
substantially increased, and numerous other 
similar assertions and charges (page 7J. 

The Commission finds: 

It is necessary and proper to institute 
a formal investigation and proceeding 
pursuant to Section 14 of the Natural 
Gas Act into the matters set forth above 
and for the procedures hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to sections 14, 15, and 
16 of the Natural Gas Act and the Com¬ 
mission Rules and Regulations pro¬ 
mulgated thereunder, the Commission 
institutes an investigation of the cir¬ 
cumstances for the increased curtail¬ 
ment, beyond the Form 16 projections, on 
the system of Tennessee Gas Pipeline 


1 See for example complaint filed on De¬ 
cember 23. 1974, by Knoxville Utilities Board, 
et of. in Docket No. RP75-43. 


Company and a determination as to the 
current projections of curtailment for 
said system. 

(B) Tennessee Gas Pipeline Company 
is hereby ordered to appear at a formal 
hearing to convene on January 7,1975, at 
10:00 a.m. e.s.t. in a hearing room of 
the Federal Power Commission, 825 
North Capitol, NE., Washington, D.C., 
20426, and submit testimony and docu¬ 
mentary evidence in explanation of the 
causes for the increased curtailment 
beyond the levels projected in the Form 
16 filing. Such evidence shall include, 
inter alia, the adequacy of the gas re¬ 
serves held or controlled by it or dedi¬ 
cated to it, the change, if any, in the 
level of production from such reserves, 
the effect on deliverability of gas from 
reserves affected by adverse weather 
such as hurricanes, tornadoes, etc., and 
the actions taken to fully reactivate the 
production from those reserves. In addi¬ 
tion, Tennessee shall show its storage 
inventories (inclusive of that stored by 
others), injections and withdrawals, for 
the immediate past 12-month period on 
a monthly basis. 

(C) Immediately following Tennes¬ 
see’s presentation, the parties, to the ex¬ 
tent that they are able, shall commence 
cross-examination of Tennessee's wit¬ 
nesses. The Presiding Administrative 
Law Judge may permit, if needed, a 
short recess to permit the parties to pre¬ 
pare for such cross-examination. 

(D) The Presiding Administrative 
Law Judge designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
[see Delegation of Authority. 18 CFR 
section 3.5(d)] shall prescribe such fur¬ 
ther procedures as may be warranted to 
expedite consideration of the matters in¬ 
volved in this investigation. 

(E) Notices of intervention and peti¬ 
tions to intervene in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington, DC., 20426, on or before 
January 3, 1975, in accordance with the 
Commission’s Rules of Practice and 
Procedure. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(PR Doc.74—30466 Piled 12-27-74; 10:18 ami 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 

Receipt of Report Proposals; Federal 
Energy Administration 

The following requests for clearance 
of reports intended for use in collecting 
information from the public were re¬ 
ceived by the Regulatory Reports Re¬ 
view Staff, GAO. on December 23, 1974. 
See 44 U.S.C. 3512 (c) & (d). The purpose 
of publishing this list in the Federal Reg¬ 
ister is to inform the public of such 
receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 


applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
FEA form are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited afnount of time GAO has to 
review the proposed form, comments 
must be received on or before January 15, 
1975, and should be addressed to Mr! 
Monte Canfield, Jr., Director, Office of 
Special Programs, United States General 
Accounting Office, 425 I Street. NW., 
Washington, D.C. 20548. 

Further information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer, 202- 
376-5425. 

Federal Energy Administration 

Request for clearance of a single time 
FEA Form-P308~S-O entitled: Histori¬ 
cal Survey of Propane, Distillate Fuel Oil 
and Residual Fuel Oil Sales to Ultimate 
Consumers. This form will be sent to the 
parent organization of all retailers o! 
propane, distillate fuel oil and residual 
fuel oil, and it will request volume infor¬ 
mation on a monthly basis over the 
period January 1972 through December 
1974. An annual percentage estimate by 
end use categories for 1973 is requested 
as well as quarterly percentage estimates 
for 1974. There are 15,000 potential re¬ 
spondents; respondent burden is esti¬ 
mated to be 24 man-hours. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

[FR Doc.74-30356 FUed 12-27-74;8:4fi am| 


GENERAL SERVICES 
ADMINISTRATION 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

(TEMPORARY REGULATION E-3CJ 

Supplement to the Supply Activity 
Report 

1. Purpose. This regulation requires 
agencies to submit a supplement to the 
Supply Activity Report which will enable 
GSA to more effectively perform its role 
as a major procurement source for Fed¬ 
eral executive agencies. 

2. Effective date. This regulation is ef¬ 
fective December 30,1974. 

3. Expiration date. This regulation ex¬ 
pires June 30, 1976, unless sooner revised 
or superseded. 

4. Applicability. The provisions of th* 5 
regulation apply to all executive agencies 
except the Department of Defense. 

5. Background. Data on the types or 
items purchased, the source of the items, 
and the funds expended are required to 
provide a means for GSA to evaluate tne 
effectiveness of its procurement pro¬ 
gram in terms of supply responsiveness 

to Federal agency needs. The data wja 
be screened to determine the extent w 
which agency requirements are being ine 
and to effect modifications in the supp J j 
support program to achieve further 
provements. 
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6 . General policy, (a) To achJeve the 
objective stated in paragraph 5, each 
civil executive agency shall submit pro¬ 
curement activity data to GSA covering 
the semiannual periods July 1, 1975, 
through December 31, 1975, and January 
1 , 1976. through June 30, 1976, in ac¬ 
cordance with the instructions contained 
in attachment A. (The report required by 
this regulation is in conformance with 
FFMR 101-11.11, and has been assigned 
Interagency Reports Control Number 
0040-GSA-SA.) 


(b) This report shall be submitted 
within 45 calendar days after the end of 
each reporting period to the General 
Services Administration (FF), Washing¬ 
ton, D.C. 20406. 

7. Assistance. Agencies may obtain ad¬ 
ditional information concerning the pro¬ 
visions of this regulation by contacting 
the General Services Administration 
(FFMR), Washington, D.C. 20406, tele¬ 
phone (703) 557-8490. 

8 . Effect on other issuances. This reg¬ 
ulation augments the policy in FPMR 
101-25.4801 by expanding the procure¬ 


ment reporting requirements specified 
therein. 

9. Agency comments. Comments con¬ 
cerning the effect or impact of this reg¬ 
ulation on agency operations should be 
submitted to the General Services Ad¬ 
ministration (FF), Washington, D.C. 
20406. no later than June 30, 1975, for 
possible incorporation into the perma¬ 
nent regulation. 

Dated: December 19. 1974. 

Arthur F. Sampson, 

Administrator of General Services. 


Attachment A.—&uppty Activity Report (Procnrcntmt Activity) 

Agfflcy:-——- __..... • __..... .... Address:-- - -- --—.- —— Prepared by- 

Activities cov*j-<*]: ____Personnel Involved:-.......---Annual salaries:--- 


FSC commodity 
group No. 


Federal 

GSA supply 

schedules 


Number Value In Number Value in 
of thousands of thousands 
transactions of dollars transactions of dollars 


Other 

Government 

apeneir* 


Number Value In 
of thousands 
transactions of dollars 


Agency/local 
activity contractor 
(over $10,000) 


Number Value tn 
of thousands 
transactions of dollars 


Open market 
purchases 
(under $10,000) 


Number Value In 
of thousands 
transactions of dollars 


Grand total 


Number Value In 
of thousands 
transactions of dollars 


Total 


A. General instructions. The procurement 
data required Is restricted to expendable sup¬ 
plies (object class 26) and nonexpendable 
equipment (object class 31). Excluded are 
professional services, construction contracts, 
grants, research and development contracts, 
costs for labor and material for all kinds of 
repair or maintenance services, and rental 
or lease agreements. 

B. Entries. 


Heading. 

Agency. 

Insert name of the department or inde¬ 
pendent executive agency. Procurement data 
should be submitted for each bureau or 
agency operating under a department. For 
example, a departmental report should re¬ 
flect a consolidation of the Individual re¬ 
ports submitted by subordinate agencies, bu¬ 
reaus. regional offices, or other procurement 
activities which will be appended to the de¬ 
partmental data. 

Address. Self explanatory. 

Prepared by. Name of official to contact for 
information on the statistical data provided. 

Aefftdffes covered. Number of bureaus 
and/or activities covered by the depart¬ 
ment. agency, bureau, or activity submitting 
data. 

Personnel involved. Number of procure¬ 
ment and purchasing and contracting per¬ 
sonnel. GS-5 and above, but excluding cleri¬ 
cal support. 

Annual salaries. Annual salary costs of all 
procurement personnel Involved in purchas¬ 
ing activities. 


Period. Enter the dates of the semiannua 
period covered. 

Column headings. (1) FSC Commodity 
Ho Insert the appropriate commodIt 
number as described in the Cata 
H 2-1. Federal Supply Claa 
Part *• Qroups and Classes, a 
described in FFMR 101-30.2. 

GSA * A niimp er of FEDSTRIP requl 
ln ,^ c(1 subl nl t ted and total dollar volun* 


nJrV* n Federai Su PP l y Schedules. Number of 
vohim^** i° r d0 hyery orders and total dollar 
tile 'ZgS&r* Federal Supply Sched- 


(4) Other Government Agencies. Number 
of orders or requisitions (not line Items) 
and total dollar volume placed with other 
Government supply sources such as the De¬ 
fense Supply Agency, the Veterans Admin¬ 
istration. or the Federal Prison Industries. 

(6) Agency /Local Activity Contracts (over 
$10,000). Number of orders and dollar volume 
placed against your agency and/or local ac¬ 
tivity contracts Issued as a result of formal 
advertising or negotiated contracts for over 
$10,000 for each transaction. 

(6) Open market (under $10,000 ). Number 
of orders and total dollar volume of pur¬ 
chases made for under $10,000 per transac¬ 
tion. Exclude purchases against imprest 
funds. 

(7) Grand Total. Total number of trans¬ 
actions and dollar volume for each FSC 
commodity group and a grand total figure 
for the number of transactions and dollar 
volume for all commodity groups reported. 

[FR Doc.74-30202 Filed 12-27-74:8:45 am) 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

December 23, 1974. 
Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. Re¬ 
gion 6, January 13. 1975. from 10 A.M. to 
4 P.M.. Room 274B, Federal Building, 
1500 East Bannister Road, Kansas City, 
MO. The meeting will be concerned with 
the review of the conceptual design for 
the CT-FOR-PF. Topeka, KS. Frank and 
open critical analysis of the proposed de¬ 
sign is essential to insure that the design 
approach produces the best possible de¬ 
sign solution. Accordingly, pursuant to 
a determination that it will be con¬ 
cerned with a matter listed in 5 U.S.C. 


552(b) (5) the meeting will not be open 
to the public. 

David W. Pansinc, 
Acting Regional Administrator. 

[FR Doc.74-30344 Filed 12-27-^4:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

| Notice No. 74-78] 

JAPAN ENGINEERING DEVELOPMENT 
CO. 

Intent to Grant Foreign Exclusive Patent 
License 

In accordance with the NASA Foreign 
Licensing Regulations, 14 CFR 1245.405 
<e), the National Aeronautics and Space 
Administration announces its intention 
to grant to the Japan Engineering De¬ 
velopment Company, Tokyo, Japan, an 
exclusive license for the manufacture In 
Japan of the invention described in 
Japanese Patent Application, Serial No. 
136,277/73, for ‘'Water Purification 
Membrances and Method of Prepara- 
tion*' filed in the Japanese Patent Office 
by NASA on December 7, 1973. A copy of 
the corresponding U.S. patent applica¬ 
tion, Serial No. 313.389. filed December 8. 
1972, can be purchased from the Nation¬ 
al Technical Information Service, 
Springfield, Virginia, at a cost of $4.00. 
Interested parties should submit written 
inquiries or comments within 60 days 
to the Assistant General Counsel for 
Patent Matters, Code GP, National Aero¬ 
nautics and Space Administration, 
Washington, D.C., 20546. 

Dated: December20,1974. 

R. Tenney Johnson, 

General Counsel. 

IFR Doc.74-30354 Filed 12-27-74;8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on 12/23/74 (44 USC 3509). 
The purpose of publishing this list in the 
Federal Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice thru this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Health Resources Administration: 

Factors affecting training and employment 
demands for physician’s assistants. Part 
one: Factors affecting demand for train¬ 
ing. BHRC 1114, other (see 8F-83). 
physician’s assistants, Strasser, A., 395- 
3880. 

National Institute of Education: 

Evaluation design for Interpersonal influ¬ 
ence, NTE 85, on occasion, public school 
teachers and administrators, human re¬ 
sources division, 395-3532. 

Office of Education: 

Vocational education currioulum specialist 
project—Washington State University. 
OE 389. 389-1, single-time, vocational 
educators, Planchon, P„ 395-3898. 

Office of the Secretary: 

Nutrition site survey questionnair, aging. 
CS-58-74. single-time, site directors of 
nutrition programs, Reese, B. F., 395- 
5030. 

Field data collection Instruments regarding 
exploratory study of women In health 
professions schools, CS-58-74, single¬ 
time health professions schools admin¬ 
istrators. & faculty, Collins, L., 395-3756. 
Health Resources Administration: A study of 
State policies for temporary and limited 
licensure of foreign medical graduates, 
BHSR 1126, single-time, hospitals and pro¬ 
fessional associations, human resources 
division, 395-3532. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Federal Disaster Assistance Administration: 
Request for partial payment, HUD 489.1, 
on occasion, State and local governments 
in disaster areas, community & veterans 
affairs division, 395-3532. 


DEPARTMENT OF LABOR 

Occupational Safety and Health Administra¬ 
tion: Construction foreman/supervisor 

survey, OSHA 25, single-time, foreman/ 
supervisors in construction Arms, Ellett, 
C.A., 395-6172. 

Construction safety authorities survey, 
OSHA 26. single-time, authorities/indus¬ 
try leaders In construction safety. 
Ellett. CA., 395-6172. 

DEPARTMENT OF THE INTERIOR 

Bureau of Mines: Gold, 6-0930-CA, quarterly, 
refinery producers and consumers of gold, 
Weiner. N., 395-4890. 

Small Business Administration: Evaluation 
of Small Business Loan Program: Financial 
institution questionnaire, single-time, 
commercial banks with 10 or more 7(A) 
loans. Economics & General Government 
Division, 395-3451. 

Revisions 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Alcohol, Drug Abuse and Mental Health 
Administration: Universe IV component of 
drug abuse prevention, resource units 
(CAPRU), NIDA 1206. semi-annually, drug 
abuse prevention resource units. Reese, 
B.F., 395-5630. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Federal Disaster Assistance Administration: 
Request for advance of funds, HUD 489, on 
occasion, 8tate and local governments In 
disaster areas. Community & Veterans Af¬ 
fairs Division. 395-3532. 

Phillip D. Larsen, 
Budget and Management Officer. 
(FR Doc.74-30399 Filed 12-27-74;8:45 am) 


OFFICE OF TELECOMMUNICATIONS 
POLICY 

FREQUENCY MANAGEMENT ADVISORY 
COUNCIL AND ELECTROMAGNETIC 
RADIATION MANAGEMENT ADVISORY 
COUNCIL 

Notice of Renewal 

The Office of Telecommunications 
Policy has two advisory committees, the 
Frequency Management Advisory Coun¬ 
cil (FMAC) and the Electromagnetic 
Radiation Management Advisory Council 
(ERMAC). Each is scheduled to termi¬ 
nate December 31, 1974. 

The Frequency Managament Advisory 
Council was established July 19, 1965. Its 
purpose is to advise the Director of the 
Office of Telecommunications Policy on 
radio frequency spectrum allocation mat¬ 
ters and means by which the effective¬ 
ness of Federal Government frequency 
management may be enhanced. The 
scope of FMAC's activities are advisory, 
and include the review, as appropriate, 
of recommendations of the Interdepart¬ 
ment Radio Advisory Committee (IRAC), 
the review of the progress of electro¬ 
magnetic compatibility programs, and 
the development of proposed United 
States positions on spectrum matters 


with respect to International Telecom¬ 
munication Union (ITU) Conferences. 

The Electromagnetic Radiation Man¬ 
agement Advisory Council (ERMAC) was 
established on December 11, 1968, to ad¬ 
vise and make recommendations to the 
Director of Telecommunications Policy 
on side effects and the adequacy of con¬ 
trol of electromagnetic radiation arising 
from communication activities. It re¬ 
views, evaluates and recommends poten¬ 
tial measures to investigate and mitigate 
possible undesirable effects on the en¬ 
vironment, biological and physical, in¬ 
cluding equipment and materials, and 
develops recommended policy guidance 
in these areas. Effects in any region of 
the spectrum are analyzed from electro¬ 
static and constant magnetic fields 
through the radio frequency spectrum to 
the optical spectrum, including coherent 
optical radiation (lasers). 

The Council is comprised of experts in 
various related disciplines, including 
electronics, engineering, physics, and the 
biological and medical sciences and has 
observers from cognizant Government 
agencies and departments. 

I have reviewed the activities and ac¬ 
complishments of these committees, and 
find that each has provided needed and 
useful advice of continuing benefit to the 
Office of Telecommunications Policy. As 
a result of my review I determine, pur¬ 
suant to section 7(a) of OMB Circular 
No. A-63. Revised, that it is in the public 
interest for each committee to be re¬ 
newed for a two-year period, and they are 
hereby renewed. 

John Eger, 
Acting Director. 

December 24,1974. 

|FR Doc.74-30345 Filed 12-27-74;B:45 am| 


SECURITIES AND EXCHANGE 
COMMISSION 


ADVISORY COMMITTEE ON THE IMPLE¬ 
MENTATION OF A CENTRAL MARKET 
SYSTEM 

Meeting 


This is to give notice, pursuant to Sec¬ 
tion 10(a) of the Federal Advisory Com¬ 
mittee Act, 5 U.S.C. App. I 10(a). that 
the Securities and Exchange Commission 
Advisory Committee on the Implementa¬ 
tion of a Central Market 8ystem will 
conduct open meetings on January 9 ana 
10, 1975 at 500 North Capitol Street. 
Washington, D.C. 20549 in Room 776 be¬ 
ginning at 9:00 a.m. The summarized 
agenda for the meetings is as follows: 

1. Review of written comments received In 
response to the Committee's Preltmin^y 
Statement (Securities Exchange Act 

No. 11131, December 11, 1974). 

2. Review of statements presented 
hearings of the Securities and Exchang® 
Commission regarding its proposed B 
19b-3 and 10b-22 under the Securities » 


nge Act of 1934. 

. Oral presentations in response 
nmlttee’s Preliminary Statement by t 


FEDERAL REGISTER, VOL 39, NO. 251—MONDAY, DECEMBER 30, 1974 







NOTICES 


45087 


members of the public having previously re¬ 
quested In writing to the Executive Secretary 
of the Committee the opportunity to make 
such presentations. 

4. Discussion of plans for future meetings. 

Further information may be obtained by 
writing: Andrew P. Steffan, Executive Secre¬ 
tary of the Committee and Director, Office of 
Policy Planning, United States Securities and 
Exchange Commission, Washington, D.C. 
20549. 

Dated: December 24, 1974. 

[seal] George A. Fitzsimmons, 

Advisory Committee 
Management Officer . 

[FR Doc.74-30395 Filed 12-27-74,8:45 am] 


|File No. 81-159] 

ACCRUED EQUITIES, INC. 
Application and Opportunity for Hearing 
December 17, 1974. 

Notice Is hereby given that Accrued 
Equities, Inc. <“Applicant”) has filed an 
application pursuant to section 12(h) of 
the Securities Exchange Act of 1934, as 
amended (the “1934 Act“) that Applicant 
be granted an exemption from the pro¬ 
visions of section 15(d) of the 1934 Act. 

Section 15(d) of the 1934 Act provides 
that each issuer which shall file a regis¬ 
tration statement which has become ef¬ 
fective pursuant to the Securities Act of 
1933, as amended, shall file with the 
Commission in accordance with such 
rules and regulations as the Commission 
may prescribe as necessary or appropri¬ 
ate in the public interest or for the pro¬ 
tection of investors, such supplementary 
and periodic information, documents and 
reports as may be required pursuant to 
Section 13 of the 1934 Act in respect of 
a security registered pursuant to Section 
12 of the 1934 Act. 

8ection 12(h) of the 1934 Act empow¬ 
ers the Commission to exempt, in whole, 
or in part, any issuer or class of issuers 
from the provisions of Section 15(d), if 
the Commission finds, by reason of the 
number of public investors, amount of 
trading interest in the securities, the na¬ 
ture and extent of the activities of the is¬ 
suer, income or assets of the Issuer or 
otherwise, that such exemption is not 
inconsistent with the public interest or 
the protection of Investors. 

The Applicant states, in part: 

1. Applicant, a New York corporation 
xormed on September 21 , 1964, Is a 8cotch 

Whiskey broker. 

2. During 1971, Applicant issued units In 
j ft ggregate amount of $1 million cons 1st- 
mg of various ages and g&llonages of Scotch 
whiskey together with certain ancillary serv¬ 
ices Intended for sale to United States ln- 

cstors, pursuant to an effective registration 
statement (File No. 2-39369). 

3. The ancillary services performed by 
pplicant consist of furnishing market let- 

advising 1110 lnvestor about the avatl- 
tn »* °* insurance * advising the Investor as 
the relative merits In Investing In various 

and types of malts and grains, and ad- 
ng the Investor as to the market con¬ 
ditions in resales. 

• Applicant has no obligations or com- 
m tmcn ts to repurchase the Scotch whiskey. 


In the absence of an exemption. Ap¬ 
plicant is required to file certain periodic 
reports with the Commission pursuant 
to section 15(d) of the 1934 Act. 

Applicant argues that the exemption 
order requested by it is appropriate in 
view of the fact that the requirements 
of section 15(d) of the 1934 Act were not 
intended for a company where no class 
of person, excepting the principal, has 
a claim upon the company's assets or in¬ 
come and that there is no knowledge on 
the part of the Applicant as to whether 
or not there is any definable class of 
security holders exceeding 300 persons. 

For a more detailed statement of the 
information presented, all persons are 
referred to the application which is on 
file in the offices of the Commission at 
500 North Capitol Street, Washington, 
D.C. 20549. 

Notice is further given that any inter¬ 
ested person not later than January 13, 
1975 may submit to the Commission in 
writing his views on any substantial facts 
bearing on the application or the desira¬ 
bility of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed to: Secretary, Securities and 
Exchange Commission, 500 North Capitol 
Street. N.W., Washington, D.C. 20549 
and should state briefly the nature of the 
hearing, the reason for such request, 
and the issues of fact and law raised by 
the application which he desires to con¬ 
trovert. Persons who request a hearing 
or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. At any time 
after said date, an order granting the 
application may be issued upon request 
or upon the Commission’s own motion. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-30300 Filed 12-27-74:8:45 am] 


AMERICAN STOCK EXCHANGE, INC. AND 
CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Rules for a Common Clearing 
Corporation 

Notice !c hereby given that the Ameri¬ 
can Stock Exchange, Inc. (Amex) and 
the Chicago Board Options Exchange, 
Inc. (CBOE) have each filed pursuant 
to Rule 9b-l under the Securities Ex¬ 
change Act of 1934 (17 CFR 240.9b-l) 
amendments to the proposed charter, 
by-laws and rules of the Options Clear¬ 
ing Corporation (OCC). The proposed 
Rules were originally published at 39 FR 
39615 on November 8. 1974. 

The amendments comprise amend¬ 
ments to OCC’s certificate of incorpora¬ 
tion, by-laws and rules, and a draft 
stockholders agreement and participa¬ 
tion exchange agreement among the 
OCC, the CBOE, the Amex and such 
other options exchanges as may become 
parties to either thereof. 


All interested persons are invited to 
submit their views and comments on 
the proposed OCC charter, by-laws and 
rules either before or after they have 
become effective. Written statements of 
views and comments should be addressed 
to the Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Refer¬ 
ence should bo made to file number 10-54. 
All amendments that have been made to 
the Amex’s plans have been placed in 
their respective option files under file 
number S7-505. The proposed rules are. 
and all such comments will be, available 
for public inspection at the Public Ref¬ 
erence Room of the Securities and Ex¬ 
change Commission at 1100 L Street NW, 
Washington, D.C. 

r seal] George A. Fitzsimmons, 

Secretary. 

December 16, 1974. 

[FR Doc.74—30298 Piled 13-27-74;8:45 ami 


BOSTON STOCK EXCHANGE 

Applications for Unlisted Trading 
Privileges in Certain Securities 

December 19, 1974 . 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stocks of 
the following companies, which securities 
are listed and registered on one or more 
other national securities exchanges: 

File No. 

Auto-Train Corp_ 7-4704 

Capital Holding Corp_ 7-4705 

H&mmermill Paper Co_ 7-4706 

Quaker Oats Co_ 7-4707 

The Southern New England Tele¬ 
phone Co_ 7-4708 

US Life Corp. 7-4709 

Vetco Offshore Industries, Inc__ 7-4710 

Moore & McCormack Resources, 

Inc.. 7-4711 

Upon receipt of a request, on or before 
January 5, 1975 from any interested per¬ 
son. the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the se¬ 
curity in which he is Interested, the na¬ 
ture of the interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered. In 
addition, any interested person may sub¬ 
mit his views or any additional facts 
bearing on any of the said applications 
by means of a letter addressed to the 
Secretary, Securities and Exchange 
Commission. Washington, D.C., 20549 not 
later than the date specified. If no one 
requests a hearing with respect to any 
particular application, such application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto. 
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For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

I seal 1 George A. Fitzsimmons, 
Secretary . 

IFR Doc.74-30301 Filed 12-27-74;8:45 am] 


CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Non-disapproval of Amendments to 
Option Plan 

Notice is hereby given that on Decem¬ 
ber 18, 1974, the Commission considered 
and did not disapprove proposed amend¬ 
ments to the Option Plan of the Chicago 
Board Options Exchange, Inc. (CBOE) 
pursuant to Rule 9b-1 under Securities 
Exchange Act of 1934 (17 CFR 240.9b-l). 
The CBOE proposed to amend Rules 
12.3(a)(5), 12.3(b), 12.3(c), and 12.5; 
and delete Rules 12.4 and 12.6 (the 
“Margin Amendments”). The proposed 
changes were originally noticed at 39 FR 
40203 on November 14, 1974. 

CBOE has deemed it appropriate to 
amend its margin rules at this time to re¬ 
flect both the initiation of trading on 
other exchanges and the adoption of uni¬ 
form rules by the New York Stock Ex¬ 
change and CBOE. 

All interested persons are invited to 
submit their views and comments on the 
rules amendments and deletions to 
CBOE’s plan either before or after they 
have become effective. Written state¬ 
ments of views and comments should be 
addressed to the Secretary, Securities 
and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. 
Reference should be made to file number 
10-54. The rules amendments and dele¬ 
tions are, and all such comments will be. 
available for public inspection at the 
Public Reference Room of the Securities 
and Exchange Commission at 1100 L 
Street NW., Washington, D.C. 

By the Commission. 

r seal 1 George A. Fitzsimmons, 

Secretary. 

December 19, 1974. 

[FR Doc.74-30299 Filed 12-27-74:8:45 am] 


| File No. 600-1] 

DATA LEASE FINANCIAL CORP. 

Suspension of Trading 

December 19, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, 7 percent convertible debentures 
due May, 1989 and units consisting of 
$1000 of debentures, 37 shares of com¬ 
mon stock and 25 warrants of Data Lease 
Financial Corp. being traded otherwise 
than on a national securities exchange Is 
required in the public interest and for 
the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 


1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1 P.M. 
(EST) on December 19, 1974 through 
midnight (EST) on December 28,1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-30296 Filed 12--27-74;8:45 am] 


[File No. 500-1J 

DISPOSABLE RESEARCH INDUSTRIES 
Suspension of Trading 

December 19, 1974 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Disposable Research Industries 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1 PJM. 
(EST) on December 19, 1974 through 
midnight (EST) on December 28, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-30283 FUed 12-27-74;8:46 amj 


[File No. 500-11 

POTTER INSTRUMENT CO. 

Suspension of Trading 

December 19, 1974. 

The common stock of Potter Instru¬ 
ment Company. Inc. being traded on the 
American and Philadelphia-Baltimore- 
Washington Stock Exchanges pursuant 
to provisions of the Securities Exchange 
Act of 1934 and all other securities of 
Potter Instrument Company, Inc. being 
traded otherwise than on a national se¬ 
curities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
In the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from 1 P.M. (EST) on December 
19. 1974 through midnight (EST) on De¬ 
cember 28, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-30294 Filed 12-27-74;8:46 Am] 


SEC REPORT COORDINATING GROUP 
(ADVISORY) 

Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Pub. L. 
92-403, 86 Stat. 770, the Securities and 
Exchange Commission amiounces a pub¬ 
lic advisory committee meeting. 

The Commission's Report Coordinat¬ 
ing Group (Advisory), will hold a meet¬ 
ing on January 10, 1975 at the Securities 
and Exchange Commission. 500 North 
Capitol Street, Room 858, Washington, 
D.C. The meeting will commence at 10 
a.m. local time and will be for the purpose 
of discussing the FOCUS Report of fi¬ 
nancial and operational information. 

The Group's meetings are open to the 
public. Any interested person may attend 
and appear before or file statements with 
the advisory committee. Said statements, 
if in written form may be filed before or 
after the meeting. Oral statements shall 
be made at the time and in the manner 
permitted by the Report Coordinating 
Group. 

The Report Coordinating Group was 
formed to assist the Commission in de¬ 
veloping a coherent, industry-wide, co¬ 
ordinated reporting system. In carrying 
out tills objective, the Report Coordi¬ 
nating Group is to review all reports, 
forms and similar materials required of 
broker-dealers by the Commission, the 
self-regulatory community and others. 
The Group is expected to advise the 
Commission on such matters as elimi¬ 
nating unnecessary duplication in re¬ 
porting, reducing reporting requirements 
where feasible, and developing the 
FOCUS Report of financial and opera¬ 
tional information. (Securities Exchange 
Act Release No. 10612; Securities Ex¬ 
change Act Release No. 10959). 

Information concerning the meeting, 
including the procedures for submitting 
statements to the Group, may be ob¬ 
tained by contacting: Mr. Daniel J. 
Piliero n, Secretary. SEC Report Coor¬ 
dinating Group, Securities and Exchange 
Commission. Washington, D.C. 20549. 

Tseal] George A. Fitzsimmons. 

Secretary. 

[FR Doc.74 30297 Filed 12-27-74:8:46 am] 


[FUe No. 600-1] 

STELBER INDUSTRIES, INC. 

Suspension of Trading 

December 19, 1974 

The common stock of Stelber Indus¬ 
tries, Inc. being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 193 4 
and all other securities of Stelber In¬ 
dustries, Inc. being traded otherwise 
than on a national securities exchange) 
and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
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a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934, trading in such secu¬ 
rities on the above mentioned exchange 
and otherwise than on a national se¬ 
curities exchange is suspended, for the 
period from 1 P.M. (EST) on December 
19, 1974 through midnight (EST) on 
December 28, 1974. 

By the Commission. 

I seal] George A. Fitzsimmons, 

Secretary, 

[FR Doc.74-30295 Filed lfr-27-74;8:45 ami 


TARIFF COMMISSION 

[TEA-W-257] 

ANDREW MANUFACTURING CORP., N.Y. 

Workers' Petition for a Determination 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the former 
workers of Andrew Manufacturing Cor¬ 
poration, New York, New York, the 
United States Tariff Commission, on De¬ 
cember 23, 1974, instituted an investiga¬ 
tion under section 301(c)(2) of the Act 
to determine whether, as a result in 
major part of concessions granted under 
trade agreements, articles like or di¬ 
rectly competitive with footwear for 
women (of the type provided for in item 
700.45 of the Tariff Schedules of the 
United States) produced by said firm are 
being imported into the United States 
in such increased quantities as to cause, 
or threaten to cause, the unemployment 
or underemployment of a significant 
number or proportion of the workers of 
such firm or an appropriate subdivision 
thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioner. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed by Janu¬ 
ary 9,1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Commis¬ 
sion, 8th and E Streets NW., Washing¬ 
ton. D.C., and at the New York City office 
of the Tariff Commission at 6 World 
Trade Center. 

Issued: December 24, 1974. 

By Order of the Commission. 

iSEAL] Kenneth R. Mason, 

Secretary. 

[FR Doc.74-30360 Filed 12-27-74:8:45 am] 


VETERANS ADMINISTRATION 

advisory committee on structural 

SAFETY OF VETERANS ADMINISTRA¬ 
TION FACILITIES 

Notice of Meeting 

The Veterans Administration gives no- 
hce pursuant to Pub. L. 92-463 that a 
meeting of the Advisory Committee on 


Structural Safety of Veterans Adminis¬ 
tration Facilities will be held in Room 
442 at the Veterans Administration Cen¬ 
tral Office, 811 Vermont Avenue, NW., 
Washington, D.C., on January 17, 1975 
at 10 am. The Committee members will 
review Veterans Administration con¬ 
struction standards and criteria relating 
to fire, earthquake, and other disaster 
resistant construction. 

The meeting will be open to the pub¬ 
lic up to the seating capacity of the 
room. Because of the limited seating ca¬ 
pacity, it will be necessary for those 
wishing to attend to contact Mr. James 
Lefter, Director, Civil Engineering Serv¬ 
ice, Office of Construction, Veterans Ad¬ 
ministration Central Office (phone 202- 
389-2868), prior to January 15, 1975. 

Dated: December 20. 1974. 

By direction of the Administrator. 

[seal] R. L. Roudebush. 

Administrator. 

[FR Doc.30310 Filed 12-27-74;8:46 ami 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 662J 

Assignment of Hearings 

December 24,1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
December 30,1974. 

MC-C-7996, Film Transit, Inc., et al.-v- 
Cape Air Freight, Inc., now assigned Jan¬ 
uary 20, 1976, at Kansas City. Mo. is post¬ 
poned to March 10, 1975. 

MC 41406 Sub 40, Artim Transportation Sys¬ 
tem, Inc., now assigned January 23, 1975, 
at Columbus, Ohio, Is postponed Indefi¬ 
nitely. 

MC 107295 Sub 695, Pre-Fab Transit Co., now 
assigned January 28. 1975, at Washington, 
D.C.. Is cancelled and application Is dis¬ 
missed. 

MC 1838 Sub 10. Alex Smith, Inc., now as¬ 
signed February 19, 1975, at Washington. 
D.C., is cancelled and application is dis¬ 
missed. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.74-30349 Filed 12-27-74:8:45 am] 


lNotice No. 209] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

December 30, 1974. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 


pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before January 20, 
1975. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matters 
relied upon by petitioners must be spec¬ 
ified in their petitions with particular¬ 
ity. 

No. MC-FC-74886. By supplemental 
order of 12.13.74 the Motor Carrier Board 
approved the transfer to Dahlsten Truck 
Line, Inc., Clay Center, Nebraska, of Cer¬ 
tificate No. MC-115669 (Sub-No. 134> 
issued January 16, 1974, to Howard N. 
Dahlsten, doing business as Dahlsten 
Truck Line, Clay Center, Nebraska, which 
certificate inadvertently was not in¬ 
cluded in the order entered January 14, 
1974, in the subject proceeding, approv¬ 
ing the transfer to transferee of all of 
the outstanding certificates of transferor. 
The certificate approved for transfer by 
this supplemental order authorizes the 
transportation of: Dry feed ingredients 
from Van Buren, Ark., to points in 
Arkansas, Colorado, Kansas, Iowa, Min¬ 
nesota, Missouri (except St. Louis and 
those points in Missouri which are lo¬ 
cated in the St. Louis, Mo.-East St. Louis, 
Ill., Commercial Zone as defined by the 
Commission), Nebraska, New Mexico, 
North Dakota, Oklahoma. South Dakota, 
Texas, and Wyoming. Mr. Donald L. 
Stern, Attorney at Law, 530 Univac 
Building, 7100 West Center Road. 
Omaha, Nebr. 68106. 

No. MC-FC-75474. By order of Decem¬ 
ber 13, 1974, the Motor Carrier Board 
approved the transfer to Peter R. Jacobs, 
doing business as Central Banana Car¬ 
riers, Ashland. Va., of the operating 
rights in Certificate No. MC-117743 is¬ 
sued October 17, 1972, to RPM Distribu¬ 
tors, Inc., doing business as Central 
Banana Carriers, Doswell, Va., authoriz¬ 
ing the transportation of bananas, from 
Norfolk, Va., to Boston, Mass., Chicago, 
Ill., Indianapolis, Ind., Louisville, Ky.. 
Huntington and Wheeling, W. Va., Rich¬ 
mond, Va., and the District of Columbia, 
and points in Michigan, Ohio, and Penn¬ 
sylvania; from Baltimore, Md., and 
Charleston, S.C., to Norfolk and Rich¬ 
mond, Va.; from Philadelphia, Pa., to 
Norfolk, Va., and from New York, N.Y.. to 
Richmond, Va. Stanley I. Goldman, 1700 
K Street NW., Washington, D.C. 20006, 
attorney for applicants. 

No. MC-FC-76480. By order of De¬ 
cember 13,1974, the Motor Carrier Board 


FEDERAL REGISTER, VOL. 39, NO. 251—MONDAY, DECEMBER 30, 1974 









45090 


NOTICES 


approved the transfer to Lee’s Towing 
Service, Inc., Chicago, HI., of the operat¬ 
ing rights in Certificate No. MC-117064 
issued September 10, 1974, to HI-Way 
Towing Service. Inc., Worth, HL, author¬ 
izing the transportation of tractors and 
trailers (to be used as replacement ve¬ 
hicles) and disabled tractors, trailers, 
automobiles, buses, and trailers (except 
those designed to be drawn by passenger 
automobiles), in wrecker-type service, 
between points in Illinois, Iowa, Indiana, 
Michigan, and Wisconsin (except points 
in Milwaukee County). William B. Elmer, 
21635 East Nine Mile Road, St. Clair 
Shores, Mich. 48080, attorney for appU- 
cants. 

No. MC—PC-75486. By order of De¬ 
cember 16.1974, the Motor Carrier Board 
approved the transfer to Tompkinsville 
Transfer Co., Inc., Tompkinsville, Ky., 
of the Certificate of Registration in No. 
MC-98438 (Sub-No. 2) issued March 28, 
1972, to Truman Hollinsworth, doing 
business as Tompkinsville Transfer Com¬ 
pany. Tompkinsville, Ky., evidencing the 
right of the holder to engage in opera¬ 
tions as a motor vehicle in interstate or 
foreign commerce corresponding in scope 
to the grant of authority in Certificates 
of Convenience and Necessity No. 358 and 
No. 465 transferred to transferor June 5, 
1962, as issued by the Department of 
Motor Traasportation of Kentucky. Louis 
J. Amato, P.O. Box E, Bowling Green, 
Ky. 42101. attorney for applicants. 

No. MC-PC-75492. By order of Decem¬ 
ber 16, 1974, the Motor Carrier Board 
approved the transfer to Calvin P. Boer, 
doing business as Boer’s Transfer and 
Storage, Holland, Mich., of the operating 
rights in Certificates Nos. MC-45974 and 
MC-35974 (Sub-No. 1) issued December 
29, 1950, to Amy Boer, doing business as 
Boer’s Transfer, Holland, Mich., author¬ 
izing the transportation of household 
goods as defined by the Commission, be¬ 
tween Holland, Mich., and points within 
30 miles thereof, on the one hand, and. 
on the other, points in Illinois. Indiana, 
Iowa, Wisconsin, Michigan, Ohio, Penn¬ 
sylvania. and New Jersey. Ronald L. Dal- 
man, 272-274 East 8th Street, Holland, 
Mich. 49423. attorney for applicants. 

No. MC-FC—75494. By order of Decem¬ 
ber 13,1974, the Motor Carrier Board ap¬ 
proved the transfer to Bud’s Wrecker 
Service. Inc., South Bend, Ind., of the 
operating rights in Certificate No. MC- 
123247 issued March 29. 1962, to Marilyn 
J. Odle, doing business as Bud’s Wrecker 
Service, South Bend, Ind., authorizing 
the transportation of used tractors, in 
secondary movements, in truckaway serv¬ 
ice, and used trailers to be used as re¬ 
placement vehicles for wrecked, damaged 
or disabled tractors, trailers, or semi¬ 
trailers. wrecked or disabled motor vehi¬ 
cles, including wrecked or disabled trail¬ 
ers and semi-trailers, and motor vehicle 
parts, accessories, supplies, and ma¬ 
terials, moving in wrecker equipment, 
between points in Indiana, Michigan, 
Ohio, Illinois, Wisconsin, and Kentucky. 
Harry J. Harman, 8130 South Meridian, 


Indianapolis, Ind. 46217, attorney for 
applicants. 

r seal! Robert L. Oswald. 

Secretary . 

|FR Doc.74-30348 Piled 12-27-74;0:45 am] 


(Notice No. 169] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 19, 1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment result¬ 
ing from approval of its application, for 
temporary authority under section 210a 
(a) of the Interstate Commerce Act pro¬ 
vided for under the new rules of Ex Parte 
No. MC—67 (49 CFR Part 1131), published 
in the Federal Recister, issue of April 27, 
1965. effective July 1, 1965. These rules 
provide that protests to the granting of 
an application must be filed with the 
field official named in the Federal 
Register publication, by January 14, 
1975. One copy of such protests must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six (6) copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D. C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC. 63417 (Sub-No. 72 TA) 
(amendment), filed November 4, 1974, 
published in the Federal Register issue 
of November 18, 1974, and republished as 
amended this issue. Applicant: BLUE 
RIDGE TRANSFER COMPANY. IN¬ 
CORPORATED, 1814 Hollins Road NE., 
P.O. Box 13447, Roanoke, Va. 24012. 
Applicant’s representative: William E. 
Bain (same address as applicant). 

Note. —The purpose of this republlcAtion 
is to add some more supporting shippers. 
These supporting shippers are: (1) Shector 
Bros., Hancock & Huntington Street, Phila¬ 
delphia, Pa. 19133; and (2) Acme Manufac¬ 
turing Co., 7500 State Road. Philadelphia. Pa. 
19130. The rest of the application will remain 
the same. 

No. MC 102567 (Sub-No. 180 TA). filed 
December 13, 1974. Applicant: MCNAIR 
TRANSPORT, INC., 4295 Meadow Lane, 
P.O. Drawer 5357, Bossier City, La. 71010. 
Applicant’s representative: Donald W. 
English (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Liquid caustic soda, 
in bulk, in tank vehicles, from Natchi¬ 
toches, La., to points in Texas, Mississip¬ 
pi, Oklahoma, and Arkansas, for 180 
days. Supporting shipper: Thompson 


Hayward Chemical Company, 1011 Jacks 
Wells Blvd., Shreveport, La. 71107. Send 
protests to: Ray C. Armstrong, Jr., Dis¬ 
trict Supervisor, Interstate Commerre 
Commission, Bureau of Operations, T- 
9038 UJS. Postal Service Bldg.. 701 Loyola 
Avenue, New Orleans. La. 70113. 

No. MC 103051 (Sub-No. 331 TA), filed 
December 10. 1974. Applicant: FLEET 
TRANSPORT COMPANY, INC., 934- 
44th Avenue, North, Nashville, Tenn. 
37209. Applicant’s representative: Wil¬ 
liam G. North (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
sugar, in bulk, in tank vehicles, from 
Belle Glade, Fla., to Athens and Savan¬ 
nah. Ga., and Elkin, Greensboro and 
Winston-Salem, N.C., for* 180 days. Sup¬ 
porting shipper: GCC Beverages, Inc., 
P.O. Box 593577 AMF, Miami, Fla. 
33159. Send protests to: Joe J. Tate, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Suite 
A-422-Federal Building, U.S. Court 
House, 801 Broadway, Nashville, Tenn. 
37203. 

No. MC 107002 (Sub-No. 464 TA), filed 
December 12, 1974. Applicant: MILLER 
TRANSPORTERS. INC., P.O. Box 1123, 
U.S. Highway 80 West, Jackson. Miss. 
39205. Applicant’s representative: John 
J. Borth (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tung oil, in bulk, 
in tank vehicles, from Chason, Fla., to 
International Falls. Minn, for 180 days. 
Supporting shipper (s) : Alnor Oil Com¬ 
pany, Inc. P.O. Box 83, Valley Stream. 
New York 11582. Send protests to: Alan 
C. Tarrant, District Supervisor. Inter¬ 
state Commerce Commission Room 212, 
145 East Amite Building, Jackson, Miss. 
39201. 

No. MC 107515 (Sub-No. 969 TA), 
filed December 11, 1974. Applicant: RE¬ 
FRIGERATED TRANSPORT CO., INC., 
P.O. Box 308, Forest Park, Ga. 30050. Ap¬ 
plicant’s representative: Alan E. Serby, 
3379 Peachtree Road NE., Suite 375. At¬ 
lanta. Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
•vehicle, over irregular routes, trans¬ 
porting: Frozen foods, from plantsite of 
Odon’s Sausage Company. Adairville, 
Ky., to points in the United States (ex¬ 
cept Alaska, Hawaii, Montana, Idaho, 
Wyoming and Utah), for 180 days. Sup¬ 
porting shipper: Odom’s Sausage Com¬ 
pany, 910 Neeley’s Bend Road, Madison. 
Tenn. 37115. Send protests to: William 
L. Scroggs, District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operation, 1252 W. Peachtree St., N.W., 
Room 546, Atlanta, Ga. 30309. 

No. MC 108207 (Sub-No. 412 TA>. 
filed December 13, 1974. Applicant: 

FROZEN FOOD EXPRESS. 318 Cad* 
Street, P.O. Box 5888, Dallas, Tex. 75222. 
Applicant’s representative: J. B. Ham 
(same address as applicant). Authority 
sought to operate as a common carrier , 
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by motor vehicle, over irregular routes, 
transporting: Fresh and frozen boxed 
meat products, from Ames, Iowa, to 
Wichita, Kans., for 180 days. Supporting 
shipper: Carriage House Meat & Provi¬ 
sion Co., Inc., 1131 Dayton, Ames, Iowa 
50010. Send protests to: Gerald T. Hol¬ 
land, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 1100 Commerce Street, Room 
13C12, Dallas, Tex. 75202. 

No. MC 112588 (Sub-No. 21 TA), filed 
December 13, 1974. Applicant: RUSSELL 
TRUCKING LINE, INC., 2011 Cleveland 
Road, Sandusky, Ohio 44870. Applicant’s 
representative: Peter H. Hanley. Presi¬ 
dent (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Portland Cement, 
from the plantslte of Medusa Cement Co. 
at Baybridge, Ohio, to Rochester and 
Buffalo, New York, Erie, Pittsburgh, 
Wampum, Indiana, and Josephine, 
Pennsylvania, for 90 days. Supporting 
shipper(s): Medusa Cement Co., P.O. 
Box 5668 Cleveland, Ohio 44101. Send 
protests to: Keith D. Warner, District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, 234 
Summit Street, Toledo, Ohio 43604. 

No. MC 113666 (Sub-No. 89 TA), filed 
December 16, 1974. Applicant: FREE¬ 
PORT TRANSPORT. INC., 1200 Butler 
Road, Freeport, Pa. 16229. Applicant’s 
representative: Leonard A. Jaskiewicz, 
1730 M Street NW., Suite 501, Washing¬ 
ton, D.C. 20036. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Calcium carbide, In bulk, in spe¬ 
cially designed hopper-type trailers, from 
Ashtabula, Ohio, to points in Pennsyl¬ 
vania and New Jersey, for 180 days. Sup¬ 
porting shipper: Shawinigan Products 
Corp., P.O. Box 1156, Englewood Cliffs, 
N.J. Send protests to: John J. England, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 2111 
Federal Building, 1000 Liberty Avenue, 
Pittsburgh, Pa. 15222. 

No. MC 113908 (Sub-No. 330 TA), filed 
December 12. 1974. Applicant: ERICK¬ 
SON TRANSPORT CORPORATION, 
2105 East Dale Street, P.O. Box 3180, 
Glens tone Station, Springfield, Mo. 
65804. Applicant’s representative: B. B. 
Whitehead (sarAe address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
and de-icer in bags, cartons, drums and 
in bulk, from Viroqua, Wis., to points 
in Indiana, Kansas, Nebraska, North 
Dakota, Ohio, and South Dakota, for 
180 days. Supporting shipper: Howard B. 
Johnson Enterprises, Inc., P.O. Box 67. 
viroqua, Wis. 54665. Send protests to: 
John V. Barry, District Supervisor, In¬ 
terstate Commerce Commission, Bu- 
Operations, 600 Federal Office 
uuding, 911 Walnut Street, Kansas 
°ity, Mo. 64106. 

MC 125950 (Sub-No. 8 TA) (Cor¬ 
rection) filed December 9, 1974, pub- 

lec * in the Federal Register issue of 
ember 18, 1974. and republished as 


corrected this issue. Applicant: CJB.S. 
TRANSPORTATION, INC., 1207 Colum¬ 
bus Circle, Wilmington, N.C. 28401. Ap¬ 
plicant’s representative: Francis J. Ort- 
man, 1100 17th Street NW., Suite 613, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Fruit and vegetable con¬ 
tainers, from the plantsite of the Talley- 
Corbett Box Company at Adel, Ga. and 
Springfield, S.C., to points in Florida. 
Georgia, South Carolina, North Caro¬ 
lina, Virginia, Maryland, Delaware, 
Pennsylvania, New Jersey, and New York, 
for 180 days. SUPPORTING SHIPPER: 
Talley-Corbett Box Company. Inc., P.O. 
Box 89, Adel, Ga. 31620. SEND PRO¬ 
TESTS TO: Archie W. Andrews, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, P.O. Box 
26896, Raleigh, N.C. 27611. Note: The 
purpose of this republication is to show 
that the origin Is Springfield, S.C., in 
lieu of Springfield, N.C., which was pub¬ 
lished in the Federal Register in error. 

No. MC 126458 (Sub-No. 6 TA), filed 
December 12,1974. Applicant: ASCENZO 
& SONS, INC., 535 Brush Avenue, Bronx, 
New York 10465. Applicant’s represent¬ 
ative: Bert Collins. 5 World Trade Cen¬ 
ter. Suite 6193, New York, N.Y. 10048, 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Treated 
and untreated piling on special equip¬ 
ment, from Hollywood, Salisbury and 
Baltimore. Md., Willlamston, N.C., to 
New York, N.Y., Nassau, Suffolk, West¬ 
chester, Rockland and Orange Counties, 
N.Y., Bergen, Hudson, Essex, Union, Mid¬ 
dlesex and Morris Counties, N.J. for 180 
days. Supporting shipper(s): C. K. For¬ 
est Products, Inc., 2938 Hempstead Turn¬ 
pike, New York, N.Y. 11756. Send pro¬ 
tests to: Marvin Kampel, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 26 Federal Plaza 
Room 1807, New York. N.Y. 10007. 

No. MC 127355 (Sub-No. 16 TA), filed 
December 9, 1974. Applicant: M & N 
GRAIN COMPANY, a Corporation, P.O. 
Box “P*\ Nevada, Mo. 64772. Appli¬ 
cant’s representative: Donald J. Quinn, 
Suite 900, 1012 Baltimore, Kansas City, 
Mo. 64105. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Cot¬ 
tonseed meal and hulls, fish meal, meat 
and bone meal, tankage, blood meal, bone 
meal, linseed oil meal, hominy meal, 
gluten feed, gluten meal, dehydrated al¬ 
falfa (ground or pellets), beet pulp , brew- 
er's grains, malt sprouts, grain screen¬ 
ings (pallets), mill feed (bran, middlings, 
red dog, shorts germ, and mill run), 
ground corn cobs, potato meal, oat meal, 
feather meal, poultry by-products, pea¬ 
nut meal and hulls , soybean meal, sun¬ 
flower meal, rapeseed meal, pallet binder 
(ammonium lignin sulfonate), corn 
screenings (pallets), suncured alfalfa and 
distillers grains, between points in Ala¬ 
bama, Arkansas, Colorado, Florida, Geor¬ 
gia, Illinois, Indiana, Kansas. Kentucky, 
Louisiana, Michigan, Mississippi, Mis¬ 
souri. New Mexico, North Carolina, Ohio, 


Oklahoma, South Carolina, Tennessee, 
Texas, and Virginia, for 90 days. 

Note. —Applicant presently holds the 
sought authority In all states (except North 
Carolina, South Carolina, and Virginia). 
Supporting shipper: The Plllsbury Com¬ 
pany. 608 Second Avenue South. Minneapolis, 
Minn. 55402. Send protests to: John V. Barry, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 600 Fed¬ 
eral Office Building. 911 Walnut Street. Kan¬ 
sas City. Mo. 64106. 

No. MC 127668 (Sub-No. 6 TA>, filed 
December 16, 1974. Applicant: WILLIAM 
WELCH AND JOHN WELCH, doing busi¬ 
ness as WELCH TRUCKING COMPANY, 
1105 South Boulder. Portales, N. Mex. 
88130. Applicant’s representative: Ed¬ 
win E. Piper, Jr., 1115 Sandia Savings 
Building, Albuquerque, N. Mex. 87101. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Hides, pelts, 
skills, hair, tails, switches and bone meal, 
(1) from points in Texas, and New Mex¬ 
ico, to points in Arizona; (2) between 
points in Texas; and (3) from points in 
New Mexico, to points in Texas, for the 
account of Southwest Hide Co., Phoenix, 
Ariz., for 180 days. Supporting shipper: 
Southwest Hide Co., 3009 North 49th 
Street, Phoenix, Ariz. 85018. SEND PRO¬ 
TESTS TO: John H. Kirkemo, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 1106 Fed¬ 
eral Office Building, 517 Gold Avenue, 
SW, Albuquerque, N. Mex. 87101. Note: 
Applicant states it will tack. 

No. MC 133655 (Sub-No. 81 TA), filed 
December 13, 1974. Applicant: TRANS¬ 
NATIONAL TRUCK, INC., P.O. Box 
4168, Amarillo, Tex. 79105. Applicant's 
representative: Neil A. DuJardin, P.O. 
Box 2298, Green Bay, Wis. 54306. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bakery blends, 
from Pickerington, Ohio, to points in 
Texas, for ICO days. Supporting shipper: 
Ronald J. Schuckmann, Traffic Manager, 
DMI Inc., 303 E. Caldwell St., Louis¬ 
ville, Ky. 40203. Send protests to: Haskell 
E. Ballard, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, Box H-4395 Herring Plaza, 
Amarillo, Tex. 79101. 

No. MC 134819 (Sub-No. 2TA). filed 
December 12, 1974. Applicant: RALPH 
W. KING, doing business as R. W. KING 
TRUCKING, 9842 East Belmont Avenue, 
Sanger, Calif. 93657. Applicant’s repre¬ 
sentative: William H. Kessler, 638 Divi- 
sadero Street, Fresno, Calif. 93721. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Fence palings, 
ridge, shakes, and shingles, from points 
in Benton, Clackamas. Clatsop, Colum¬ 
bia, Coos, Curry. Douglas, Jackson, Jose¬ 
phine, Lane, Lincoln, Linn, Marion, 
Multnomah, Polk, Tillamook, Washing¬ 
ton, and Yamhill Counties, Oreg. and 
points in Clark, Cowlitz. Grays Harbor, 
Lewis, Mason, Pacific, Pierce, Skamania. 
Thurston, and Wahkiakum Counties. 
Wash., to points in Fresno County. 
Calif., for 180 days. Supporting ship¬ 
pers: (1) Altamont Cedar Shake and 
Shingle Co., 1950 East Tyler Avenue, 
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Fresno, Calif. 93701; (2) Long’s Build¬ 
ing Supply, 2380 North Clovis Avenue, 
Clovis, Calif. 93612; and (3) Zumwalt 
Roofing Co., 4683 East Hammond Ave¬ 
nue, Fresno, Calif. 93726. Send protests 
to: District Supervisor Claud W. Reeves, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 450 Golden Gate 
Avenue, Box 36004, San Francisco, 
Calif. 94102. 

No. MC 134922 (Sub-No. 108TA), filed 
December 12, 1974. Applicant: B. J. 
McADAMS, INC., Rt. 6. Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: Eton Garrison (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Recreational vehicles; parts, equip¬ 
ment and supplies used in the manufac¬ 
ture thereof, restricted against the 
transportation of commodities which by 
reason of size or weight require the use 
of special equipment, from Mansfield, 
Ohio, to points in California, Florida, 
Georgia, Idaho, Montana, Texas, and 
Washington, for 180 days. Supporting 
shipper: Rupp Industries, Inc., 1776 Air¬ 
port Road. Mansfield, Ohio 44903. Send 
protests to: District Supervisor William 
H. Land, Jr., Interstate Commerce Com¬ 
mission. Bureau of Operations, 2519 Fed¬ 
eral Office Building, 700 West Capitol, 
Little Rock. Ark. 72201, Note: Applicant 
states it will tack at Mansfield, Ohio. 

No. MC 138164 (Sub-No. 7 TA), filed 
December 12, 1974. Applicant: CAN-AM 
MARINE TRANSIT LTD., P.O. Box 790. 
Hudson, Quebec. Canada JOP 1HO. Ap¬ 
plicant’s representative: J. P. Vermette, 
250 Napoleon-Provost Street, Repen- 
tigny, Quebec, Canada J6A 1H5. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sailboats, from all 
ports of entry on the International 
Boundary line between the United States 
and Canada located in North Dakota. 
Minnesota, Michigan, New York, Ver¬ 
mont, and Maine, to points in Alabama, 
Arkansas, Colorado, Florida, Georgia, 
Iowa, Kansas, Louisiana, Missouri, Mis¬ 
sissippi, Nebraska, North Dakota. Okla¬ 
homa, South Carolina, South Dakota. 
Tennessee, Texas, and West Virginia, for 
180 days. Restriction: Restricted to the 
transportation of traffic having an im¬ 
mediate prior movement in foreign 
commerce originating from the Province 
of Quebec, Canada. Supporting shippers: 
Performance Sailcraft, Inc., 91 Hymus 
Blvd., Pointe Claine, Quebec. Canada 
and Tanzer Industries Ltd., P.O. Box 105, 
Dorion (Montreal), Quebec, Canada. 
Send protests to: District Supervisor 
Paul D. Collins, Interstate Commerce 
Commission, Bureau of Operations, P.O. 
Box 548, 87 State Street, Montpelier, 
Vt. 05602. 

No. MC 139570 (Sub-No. 1 TA), filed 
December 13, 1974. Applicant: LEASE- 
CON INC., 5 High Street. West Nyack. 
N.Y. 10994. Applicant’s representative: 
Bert Collins, 5 World Trade Center, Suite 
6193, New York, N.Y. 10048. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Trailers, other than 
those designed to be drawn by passenger 


automobiles, containers , truck chassis 
and trailer chassis and trailer parts, 
from Middletown, N.Y., to points in Hud¬ 
son. Middlesex, Hudson, Essex and Union 
Counties. N.J.. New York, N.Y. Commer¬ 
cial Zone and Boston, Mass. Commercial 
Zone; and (2) Returned, rejected or 
damaged trailers, containers, etc., and 
materials, supplies and equipment used 
or useful in connection with the manu¬ 
facture. sale or distribution of said com¬ 
modities. from the destination territory 
above referred to, to Middletown, N.Y., 
for 180 days. Restriction: The proposed 
service to be under contract with Strick 
Corp. Supporting shipper: Strick Corpo¬ 
ration, Manager of Physical Distribution, 
U.S. Highway #1, Fairless Hills. Pa. 
19030. Send protests to: Stephen P. 
Tomany, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 26 Federal Plaza, New York, N.Y. 
10007. 

No. MC 140413 (Sub-No. 1 TA), filed 
December 13, 1974. Applicant: JOE L. 
RABUN, doing business as RABUN 
TRUCKING CO., Route No. 2. Stapleton, 
Ga. 30823. Applicant’s representative: 
Archie B. Culbreth, Suite 246, 1252 West 
Peachtree Street, Atlanta, Ga. 30309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural lime. 
in bulk, from points in Blount, Jefferson 
and Knox Counties, Tenn., to points in 
Georgia (except points in Jefferson 
County, Ga., south of Georgia Highway 
24) and points in South Carolina, for 180 
days. Supporting shipper: Gold Kist, Inc., 
3348 Peachtree Road NE., Atlanta, 
Ga. 30326. Send protests to: William L. 
Scroogs, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 1252 West Peachtree Street. N.W., 
Room 546, Atlanta, Ga. 30309, 

No. MC 140419 (Sub-No. 1 TA), filed 
December 13, 1974. Applicant: RUSSELL 
HALVERSON, doing business as M. R. 
TRUX, P.O. Box 1794, Sioux Falls, S. 
Dak. 57101. Applicant’s representative: 
F. H. Kroeger, 1745 University Avenue, 
St. Paul, Minn. 55104. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Conveyors and conveyor parts, from 
Sioux Falls, S. Dak., to Fairbanks. 
Alaska, for 180 days. Supporting shipper: 
Kolman Div./Athey Products Corp., 5100 
West 12th Street, Sioux Falls, S. Dak. 
57107, Gary L. Woessner, Traffic Mgr. 
Send protests to: J. L. Hammond, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 
Room 369, Federal Building, Pierre, S. 
Dak. 57501. 

No. MC 140463 TA, filed December 11. 
1974. Applicant: ORREN J. LEE, 2312 
Braemer Drive, Sioux Falls, S. Dak. 
57105. Applicant’s representative: M. 
Mark Menard, 307 West Fourteenth, 
Sioux Falls, S. Dak. 57105. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Dairy products. as de¬ 
scribed in Group B of Appendix I to the 
Description case 61 M.C.C. 209, from 
Sioux Falls, S. Dak., to points in South 
Dakota, Minnesota, Iowa, and that part 
of Nebraska lying east of Highway 81, 


for 180 days. Supporting shipper: Ter¬ 
race Park Dairy. 1501 West 10th, Sioux 
Falls. 8. Dak., Oswald E. Schock, Man¬ 
ager. Send protests to: J. L. Hammond. 
District Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 
Room 369, Federal Building, Pierre, S. 
Dak, 57501. 

No. MC 140464 TA, filed December 13. 
1974. Applicant: D-X TRUCKING, INC., 
2432 Sylvania Avenue, Toledo, Ohio 
43613. Applicant’s representative: Jack 
K. Rau (same address as applicant) . Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Glass and glass¬ 
ware, as described in Appendix IX, to 
the report in Description in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766, 
between Upper Sandusky. Ohio and 
Atlanta, Ga.; S. Holland. Ill.; Wichita, 
Kans.; S. Boston, Mass.; Carleton. 
Detroit, Oak Park, and Southfield, Mich.; 
Kearney, N.J.; Bronx, N.Y.; Memphis, 
Tenn.; Dallas, Tex.; and points in the 
District of Columbia, for 180 days. 
Supporting shipper: Guardian Industries 
Corp., 14600 Romine Road, Carleton, 
Mich. 48117. Send protests to: Keith D. 
Warner, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 313 Federal Office Building, 234 
Summit Street, Toledo, Ohio 43604. 

Motor Carriers of Passengers 

No. MC 2832 (Sub-No. 10 TA), filed De¬ 
cember 2, 1974. Applicant: THE KELLEY 
TRANSIT COMPANY, INC., 30 Railroad 
Square, Torrington, Conn. 06790. Appli¬ 
cant’s representative: Thomas A. Kelley, 
Jr. (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage in the same vehicle with 
passengers, in round trip, special opera¬ 
tions, (1) beginning and ending at points 
in Litchfield County, Conn, and Miller- 
ton, N.Y.; and extending to Boston, Fall 
River, Foxboro, Gloucester. Hyannis, 
New Bedford. Newburyport. Orleans. 
Plymouth. Provincetown. Salem, Spring- 
field, Sturbridge. and West Springfield, 
Mass., and Newport and Providence, RL; 
and (2) beginning and ending at points 
in Litchfield County, Conn, and Mil- 
lerton, N.Y. and extending to West- 
field. Easthampton, Northampton, South 
Deerfield, Greenfield, Nbrthfleld, Shel¬ 
burne Falls, North Adams, Williamstown. 
Pittsfield, Lenox, Great Barrington, 
Sheffield. Hancock, Mass., and New Leb¬ 
anon, Green River, and Hillsdale. N.Y*. 
for 180 days. Supporting shippers: There 
are approximately 12 statements of sup¬ 
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission in Washington. 
D.C., or copies thereof which may be 
examined at field office named below. 
Send protests to: District Supervisor 
Davis J. Kieman. Interstate Commerce 
Commission, Bureau of Operations. 324 
U.S. Post Office Building, 135 High Street, 
Hartford, Conn. 06101. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.74-30346 Filed 12-27-74;8:45 ami 
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Title 24—Housing and Urban Development 

CHAPTER VIII—LOW RENT PUBLIC HOUS¬ 
ING, DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

[Docket No. R-74-305| 

PART 1277—HOUSING ASSISTANCE PAY¬ 
MENTS PROGRAM—SUBSTANTIAL RE¬ 
HABILITATION 

Notice was given on November 22, 1974 
at 39 FR 41063 that the Depart ment o f 
Housing and Urban Development (HUD) 
was proposing to amend Title 24 of the 
Code of Federal Regulations by adding a 
new Part 1277 to Chapter vm. 

The purpose of Part 1277 is to set forth 
the essential elements of the Housing As¬ 
sistance Payments Program—Substan¬ 
tial Rehabilitation, including among 
other things, the roles and responsi¬ 
bilities of HUD, public housing agencies 
(PHAs), rehabilitators, owners, and 
eligible lower- and very low f - income 
families, the basis for determining the 
amount of housing assistance payments, 
and the prescribed forms of contracts. 

HUD has received more than 115 re¬ 
sponses to the November 22, 1974 pub¬ 
lication. All of these comments were seri¬ 
ously considered and many changes have 
been incorporated in these regulations as 
a result. The principal changes are set 
forth below. 

1. § 1277.101(b) has been modified so 
as to provide that projects already being 
rehabilitated may be eligible for partic¬ 
ipation under this Part if certain spec¬ 
ified conditions are satisfied. 

2. Provision is made for the PHA to 
make the determination with respect to 
Allowances for Utilities and Other Serv¬ 
ices, as set forth in §§ 1277.102(b) and 
1277.218(1), respectively, in the case of a 
Private-Owner/PHA Project (as defined 
in § 1277.102(x)). 

3. The definition of “Eligible Family/* 
as set forth in 5 1277.102(f), has been 
modified to clarify that disabled persons 
are included within this definition. 

4. A definition of the term “HUD" has 
been added in a new § 1277.102(n) to in¬ 
clude HUD’s designee. 

5. The procedures for inviting, ranking 
and selecting Preliminary Proposals (as 
defined in 1277.102(w>) as set forth in 
§5 1277.103(b). 1277.203, 1277.204(b) and 
1273.208 have been clarified. 

6.55 1277.103(e)(2) and 1277.103(e) 
(3) have been modified to increase the 
percent of Contract Rent payable in the 
event of vacancies from 70 to 80. 

7. In § 1277.103(f) the provisions con¬ 
cerning approval of Contract Rents in 
excess Fair Market Rents have been 
clarified. 

8. 5 1277.103(h) (3), the provision au¬ 
thorizing special additional adjustments 
under limited circumstances, has been 
clarified. 

9. §§ 1277.103(q)(l), 1277.103(q) (2), 

1277.204(c) (10), 1277.205(0), 1277.209 
(a) (13). respectively, have been clarified 
with respect to situations where the 
Agreement or Contract is pledged as se¬ 
curity for financing. 

10. A new § 1277.103(q) (3) has been 
added to clarify the status of the Hous¬ 
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ing Assistance Payments Contract in the 
event of foreclosure, assignment or sale. 

11. § 1277.103(r) has been modified to 
permit the owner to require each Family 
to make a security deposit in the 
amount of one month’s Gross Family 
Contribution. 

12. The provision precluding a PHA 
from being the Contract administrator 
where it is also the lender has been re¬ 
placed by a provision permitting the PHA 
to administer the Contract in such cases 
subject to an express provision in the 
Contract giving HUD the right to take 
unilateral action in default situations 
(see § 1277.103(v)). 

13. § 1277.208(a) has been clarified to 
give the owner opportunity to supply 
omissions to the proposal. 

14. § 1277.210 has been modified to 
provide for notification to the unit of 
general local government as to HUD’s 
final action with respect to Final Pro¬ 
posals (as defined in 5 1277.102(h)). 

15. 55 1277.211(b)(2) and 1277.216(b) 
(4)(iv), respecting the certifications (if 
applicable) of the design architect and 
the inspecting architect have been clari¬ 
fied; and 5 1277.216(c), regarding the 
scope and nature of the inspection and 
determination to be made by HUD upon 
completion of the project, lias been 
clarified. 

16. § 1277.216(d), which sets forth the 
criteria for acceptance of a project, has 
been modified. 

17. § 1277.218(1), which provides for 
the reduction of Contract units utilized 
by an owner over a substantial period of 
time for other than Eligible Families, has 
been modified to provide for restoration 
of the withdrawn units under certain 
circumstances. 

In view of the necessity to limit the 
comment period to fifteen days because 
of the statutory requirement that these 
regulations be made effective by Janu¬ 
ary 1, 1975, comments will be received by 
HUD for a period of 30 days from the 
date of publication of these regulations, 
and HUD promptly at the end of the 30 
day period will make such modifications 
in these regulations as it deems 
appropriate. 

In order to comply with the afore¬ 
mentioned statutory requirement, the 
Assistant Secretary for Housing Produc¬ 
tion and Mortgage Credit/FHA Com¬ 
missioner has determined that these reg¬ 
ulations be made effective January 1, 
1975. 

Effective date . These regulations shall 
become effective January 1, 1975. Ac¬ 
cordingly, Title 24 is amended as follows: 

A new Part 1277, Section 8 Housing 
Assistance Payments—Substantial Re¬ 
habilitation, is added to Chapter Vm to 
read as set forth below. 

PART 1277—HOUSING ASSISTANCE PAY¬ 
MENTS PROGRAM—SUBSTANTIAL RE¬ 
HABILITATION 

Subpart A—Applicability, Scope and Basic 
Policies 

Sec. 

1277.101 Applicability and scope. 

1277.102 Definitions. 

1277.103 Basic policies. 


Subpart B—Project Development and Operation 

1277.201 Allocations of contract authority 

to field offices. 

1277.202 Program mix (new construction 

substantial rehabilitation, exist¬ 
ing housing). 

1277.203 Invitations for preliminary pro¬ 

posals. 

1277204 Contents of rehabilitation program 
packet. 

1277.205 Contents of preliminary proposal. 
1277200 Submission of preliminary propo¬ 
sals. 

1277207 Proposal involving HUD-FHA 
mortgage insurance. 

1277208 Screening and evaluation of pre¬ 
liminary proposals. 

1277209 Final proposals. 

1277.210 Evaluation of final proposals. 

1277.211 Owner’s acceptance of notification 

and submission of architect’s 
certification. 

1277.212 Annual contributions contract and 

agreement (private-owner/PHA 
projects). 

1277.213 Submission of estimates of re¬ 

quired annual contributions 
(private-owner/PHA projects). 
1277214 Preparation and execution of 
agreement (private-owner and 
PHA-owner projects). 

1277215 Rehabilitation period. 

1277216 Project completion. 

1277.217 Execution of housing assistance 
payments contract. 

1277218 Proje ct operation. 

1277219 HUD review contract compliance. 
1277220 PHA reporting requirements (Re¬ 
served] 

Appendices 

Note —Various prescribed forms which re¬ 
late to internal HUD processing procedures 
are not included herein, but will appear in 
the HUD Substantial Rehabilitation Hand¬ 
book. 

I. Agreement to enter Into housing assist¬ 
ance payments contract—private-owner or 
PHA-owner project. 

II. Housing assistance payments contract— 
private-owner or PHA-owner project. 

HI. Annual contributions contract—pri¬ 
vate-owner/ PHA project. 

IV. Agreement to enter into housing assist¬ 
ance payments contract—private-owner PHA 
project. 

V. Housing assistance payments contract— 
private-owner/PHA project. 

Authority : Sec. 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)); sec. 5(b) of the UJ5. Housing 
Act of 1937 (42 XJJ8.C. 1437c(b); sec. 8 of the 
U.S. Housing Act of 1937 (42 UB.C. 14371). 

Subpart A—Applicability, Scope and Basic 
Policies 

§ 1277.101 Applicability untl 

(a) The policies and procedures con¬ 
tained herein are applicable to the pok¬ 
ing of housing assistance payments on 
behalf of Eligible Families leasing sub¬ 
stantially rehabilitated housing pursu¬ 
ant to the provisions of Section 8 of the 
U.S. Housing Act of 1937 (“Act"). 

(b) For the purpose of this Part, "sub¬ 
stantially rehabilitated housing" shall 
mean housing requiring substantial re¬ 
habilitation (See Sec. 1277.102(bb) > f° r 
which, prior to the start of rehabilitation, 
an Agreement to Enter into Housing As¬ 
sistance Payments Contract is executed 
between the Owner and the Department 
of Housing and Urban Development 
(“HUD") or the Public Housing AgenO; 
However, housing already undergou b 


FEDERAL REGISTER, VOL 39, NO. 251—MONDAY, DECEMBER 30, 1974 





RULES AND REGULATIONS 


45133 


rehabilitation may be eligible for partici¬ 
pation if all subsequent actions are in 
compliance with this Part and if the 
Owner certifies and demonstrates to the 
satisfaction of HUD that: 

(1) At the date of application to HUD, 
a substantial amount of rehabilitation 
(generally at least 25 percent) remains 
to be completed; and 

(2) At the date of application io HUD, 
the project cannot be completed without 
a commitment for assistance under this 
Part; and 

(3) At the time rehabilitation was 
initiated, all of the parties reasonably 
expected that the project would be com¬ 
pleted without assistance under this 
Part. 

(c) Conversions of Section 23 projects 
to the Section 8 program will be per¬ 
mitted where appropriate, provided that 
all parties (including HUD) agree to the 
terms and conditions. 

§ 1277.102 Definitions. 

(a) Agreement to Enter into Housing 
Assistance Payments Contract C 4 Agree¬ 
ment "). (1) In the case of a Trivate- 
Owner Project or a PHA-Owner Project, 
a written agreement between the Owner 
and HUD that, upon satisfactory com¬ 
pletion of the rehabilitation in accord¬ 
ance with the HUD-approved Final Pro¬ 
posal, HUD will enter into a Housing 
Assistance Payments Contract with the 
Owner. (See Appendix L) 

(2) In the case of a Private-Owner/ 
PHA Project, a written agreement be¬ 
tween the private Owner and the PHA, 
approved by HUD, that, upon satisfac¬ 
tory completion of the rehabilitation in 
accordance with the HUD-approved Fi¬ 
nal Proposal, the PHA will enter into a 
Housing Assistance Payments Contract 
with the private Owner. (See Appendix 
IV.) 

(b) Allowance for Utilities and Other 
Services {“Allowance”) . An amount de¬ 
termined or approved by HUD as an 
allowance for the cost of utilities (except 
telephone) and charges for other serv¬ 
ices payable directly by the Family. In 
the case of a proposal under wh ch the 
Families must pay directly for one or 
niore utilities or services, the amount 
of the Allowance is deducted from the 
Gross Rent in determining the Contract 
Rent and is included in the Gross Family 
Contribution. 

(c) Annual Contributions Contract 
{"ACC’), in the case of a Private- 
Own er/PHA Project, a written agree¬ 
ment between HUD and the PHA to 
provide annual contributions to t^e PHA 
with respect to the project. (See Appen¬ 
dix in.) 

<d) Contract Rent. The rent payable 
to the Owner under his Contract includ- 
the portion of the rent payable bv the 
Family in the case of a cooperative, the 
jerm "Contract Rent" means charges 
under the occupancy agreements be¬ 
tween the members and the cooperative. 
. (e) , ^cent. Safe , and Sanitary. Hous- 
i Decen ^ Safe, and Sanitary at 
ctl °n of rehabilitation If the 
un its an d related facilities are 
accepted by HUD as meeting the require¬ 


ments of the Agreement. (See Sec. 
1277.216.) Housing continues to be De¬ 
cent, Safe, and Sanitary if it is being 
maintained in a condition substantially 
the same as that on acceptance in all 
pertinent respects, including the fol¬ 
lowing: 

(1) Condition of the exterior (includ¬ 
ing the grounds) and the interior of the 
structure and of the housing unit; 

(2) Operating condition of sanitary 
facilities and of solid and liquid waste 
disposal facilities; 

(3) Operating condition of kitchen fa¬ 
cilities, including range and refrigerator, 
sink, and space for storage of food and 
for storage of utensils and dishes; 

(4) Operating condition of heating, 
lighting and ventilating equipment and/ 
or other facilities; and 

(5) Size, number of rooms, and fur¬ 
nish ability in relation to the size and 
type of Family in occupancy in accord¬ 
ance with any applicable State or local 
codes. 

(f) Eligible Family (“Family). A 
Family which qualifies as a Lower-In¬ 
come Family and which meets the other 
requirements of the Act and tills Part. 
The term Family includes an elderly, 
disabled, handicapped, or displaced per¬ 
son and the remaining member of a ten¬ 
ant family as defined in section 3(2) of 
the Act. A Family's housing assistance 
payment may continue until its Gross 
Family Contribution equals the Gross 
Rent for the dwelling unit it occupies, 
but the termination of housing assistance 
payments at such point shall not affect 
the family's other rights under its Lease 
nor shall such termination preclude re¬ 
sumption of payments as a result of sub¬ 
sequent changes In income or other rele¬ 
vant circumstances during the term of 
the Contract. 

(g) Fair market rent. (1) The rent 
which Is determined by HUD as the Fair 
Market Rent for new construction proj¬ 
ects under Section 8 of Act. This Fair 
Market Rent Is the rent, including utili¬ 
ties (except telephone), ranges and re¬ 
frigerators, parking, and all mainte¬ 
nance, management and other services, 
which, as determined at least annually by 
HUD, would be required to be paid in 
order to obtain privately developed and 
owned, newly constructed rental housing 
of modest (non-luxury) nature with suit¬ 
able amenities and sound architectural 
design meeting the objectives of the HUD 
Minimum Property Standards. 

(2) Separate Fair Market Rents will 
be established for dwelling units by vari¬ 
ous sizes (number of bedrooms) and 
types (e.g., elevator, row, detached; 
housing designed for the elderly or hand¬ 
icapped shall be a separate type for 
this purpose). 

(3) The Fair Market Rents will be 
published in the Federal Register, and, 
in order to allow for the period of relia- 
bilitatlon, computation of the published 
Fair Market Rents will include HUD's es¬ 
timate of anticipated rent Increases dur¬ 
ing an appropriate future period as stat¬ 
ed in the publication. Accordingly, for 
any given project for which the scheduled 
time for rehabilitation will be less than 


such future period, an appropriate re¬ 
duction will be made in determining the 
approvablc Contract Rent. 

(4) The Fair Market Rent, minus the 
amount of any applicable Allowance for 
Utilities and Other Services payable di¬ 
rectly by the Family, shall be the maxi¬ 
mum amount that can be approved as the 
Contract Rent, except that the maximum 
approvable amount may be lower as 
stated in paragraph (g)(3) of this Sec¬ 
tion and may be higher or lower as pro¬ 
vided in Sec. 1277.103(f). 

(h) Final proposal. A proposal to pro¬ 
vide substantially rehabilitated housing 
submitted in response to a HUD notifi¬ 
cation of section of Preliminary Pro¬ 
posal. (See Secs. 1277.204 and 1277.206- 
1277.210.) 

<i) Gross family contribution . The 
portion of the Gross Rent payable by 
an Eligible Family, i.e., the difference 
between the amount of the housing as¬ 
sistance payment payable on behalf of 
the Family and the Gross Rent. 

(j) Gross rent. The Contract Rent plus 
any Allowance for Utilities and Other 
Services. 

(k) HCD Act. The Housing and Com¬ 
munity Development Act of 1974. 

(l) Housing Assistance Payments 
Contract (“Contract**). (1) In the case 
of a Private-Owner Project or a PHA- 
Owner Project, a writ ten contract be¬ 
tween the Owner and HUD for the pur¬ 
pose of providing housing assistance pay¬ 
ments to the Owner on behalf of Eligible 
Families. m <See Appendix II.) 

(2) In the case of a Private-Owner/ 
PHA Project, a written contract between 
the private Owner and the PHA, ap¬ 
proved by HUD, for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Families. 
(See Appendix V.) 

<m) Housing assistance payments on 
behalf of eligible family. The amount of 
housing assistance payment on behalf of 
an Eligible Family determined in accord¬ 
ance with schedules and criteria estab¬ 
lished by HUD. (See Sec. 1277.103(0.) 

(n) HUD. The Department of Housing 
and Urban Development or its designee. 

(o) Income. Income from all sources 
of each member of the household as de¬ 
termined in accordance with criteria es¬ 
tablished by HUD. 

(p) Invitation for preliminary pro¬ 
posals—substantial rehabilitation ("In¬ 
vitation for Preliminary Proposals"). A 
notice published by HUD inviting the 
submission of Preliminary Proposals in 
accordance with this Part. (See Sec. 
1277.203.) 

(q> Lease. A written agreement be¬ 
tween an Owner and an Eligible Family 
for the leasing of a Decent, Safe, and 
Sanitary dwelling unit in accordance 
with the applicable Contract, which 
agreement is in compliance with the pro¬ 
visions of this Part. 

(r) Local Housing Assistance Plan. A 
housing assistance plan submitted by a 
unit of ge neral l ocal government and ap¬ 
proved by HUD under section 104 of the 
HCD Act or, in the case of a unit of 
general local government not participat¬ 
ing under Title I of the HCD Act, a 
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housing plan which contains the ele¬ 
ments set forth In section 104(a) (4) of 
the HCD Act and which is approved by 
the Secretary as meeting the require¬ 
ments of section 213 of that Act. 

(s) Lower-income family. A family 
whose income does not exceed 80 percent 
of the median income for the area as 
determined by HUD with adjustments for 
smaller or larger families, except that 
HUD may establish income limits higher 
or lower than 80 percent on the basis 
of its findings that such variations are 
necessary because of the prevailing levels 
of construction costs, unusually high or 
low Incomes, or other factors. 

(t) New communities. New community 
developments approved under Title IV 
of the Housing and Urban Development 
Act of 1968 and Title VH of the Housing 
and Urban Development Act of 1970. 

(u) Owner . Any private person or en¬ 
tity, including a cooperative, or a PHA, 
having the legal right to lease or sub¬ 
lease substantially rehabilitated dwelling 
units. 

(v) PHA-Owner Proposal and PHA- 
Owner Project. A proposal for a project 
under this Part (and the resulting proj¬ 
ect) to be owned by a PHA throughout 
the term of the Agreement and Contract 
where such Agreement and Contract 
are to be entered into between the PHA 
and HUD. 

(w) Preliminary proposal. A proposal 
to provide substantially rehabilitated 
housing submitted in response to a HUD 
Invitation for Preliminary Proposals. 
(See Secs. 1277.203-1277.208.) 

(x) Private-Owner/PH A Proposal and 
Private-Owner/PH A Project. A proposal 
for a project under this Part (and the 
resulting project) to be owned by a pri¬ 
vate Owner throughout the term of the 
Agreement and Contract where such 
Agreement and Contract are to be en¬ 
tered into between the private Owner 
and the PHA pursuant to an ACC be¬ 
tween the PHA and HUD. 

(y) Private-Owner Proposal and Pri¬ 
vate-Owner Project. A proposal for a 
project under this Part (and the result¬ 
ing project) to be owned by a private 
Owner throughout the term of the Agree¬ 
ment and Contract where such Agree¬ 
ment and Contract are to be entered into 
between the private Owner and HUD. 

(z) Public Housing Agency {“PHA”). 
Any State, county, municipality, or other 
governmental entity or public body (or 
agency or instrumentality thereof) 
which is authorized to engage in or as¬ 
sist in the development or operation of 
housing for low-income Families. 

(aa) Secretary. The Secretary of Hous¬ 
ing and Urban Development. 

(bb) Substantial Rehabilitation. (1) 
The improvement of a property to De¬ 
cent, Safe, and Sanitary condition and 
in accord with HUD requirements from 
a condition requiring more than routine 
or minor repairs or improvements of such 
extent as to necessitate execution of an 
Agreement prior to the performance of 
the work. Substantial Rehabilitation 
may vary in degree from gutting and 
extensive reconstruction to cosmetic im¬ 
provements coupled with cure of sub¬ 


stantial accumulation of deferred main¬ 
tenance. Cosmetic improvements alone 
do not qualify as Substantial Rehabili¬ 
tation under this definition. 

(2) Substantial rehabilitation also in¬ 
cludes renovation, alteration ot remodel¬ 
ing for the conversion or adaptation of 
structurally sound property to the design 
and condition required for use under this 
Part (e.g., conversion of a hotel to hous¬ 
ing for the elderly). 

(cc) Very low-income family. A family 
whose income does not exceed 50 percent 
of the median income for the area, as 
determined by HUD, with adjustments 
for smaller or larger families. 

§ 1277.103 Basic policies. 

(a) Limitation on Use of Substantially 
Rehabilitated Housing. (1) No proposal 
for housing to be rehabilitated may be 
approved by HUD unless HUD require¬ 
ments implementing the provisions of 
sections 213(a), (b), and (c) of the HCD 
Act regarding review by the unit of gen¬ 
eral local government have been satis¬ 
fied. 

(2) Substantial Rehabilitated projects 
shall be permitted only where: (i) HUD 
determines that there is not and there 
is not likely soon to be an adequate sup¬ 
ply of existing housing which, with the 
aid of housing assistance payments pro¬ 
vided under the Section 8 Housing As¬ 
sistance Payments Program—Existing 
Housing, can meet the needs of Eligible 
Families, or (ii) the proposed project is 
specifically approved by HUD in accord¬ 
ance with priorities established from 
time to time by the Secretary including 
priorities for New Communities which 
involve substantial rehabilitation.' 

(b) Preference for Certain Types of 
Projects. (1) 20 percent projects. Assist¬ 
ance payments may be made with respect 
to up to 100 percent of the dwelling units 
in any structure or project. However, 
within the category of projects that are 
not designed for use primarily by the 
elderly and the handicapped and which 
involve the rehabilitation of more than 
50 units, a preference will be provided 
for projects in which housing assistance 
will be limited to 20 percent or less of the 
units. (See Sec. 1277.208(e) (1).) 

(2) Three or more bedroom projects. 
Where the need for dwelling units of 
three or more bedroom size (“large 
dwelling units”) is shown, each HUD 
field office shall be responsible, to the 
extent feasible, for inviting and select¬ 
ing proposals which in the aggregate will 
achieve the goal of providing a number 
of large dwelling units equal to at least 
20 percent of all the assisted units ap¬ 
proved under the section 8 Housing As¬ 
sistance Payments Program, without un¬ 
due concentration of such large dwelling 
units in any one location. 

(c) Maximum Total Annual Housing 
Assistance Payments ( Private-Owner or 
PHA-Owner Projects ). (1) The maxi¬ 
mum total annual housing assistance 
payments that may be committed under 
the Contract shall be the total of the 
Gross Rents for all the Contract units 
in the project. 

(2) A project account will be estab¬ 


lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under section 
8(c) (6) of the Act, out of amounts by 
which the maximum Contract commit¬ 
ment per year exceeds amounts paid un¬ 
der the Contract for any year. This ac¬ 
count will be established and maintained 
by HUD as a specifically identified and 
segregated account, and payment shall 
be made therefrom only for the follow¬ 
ing purposes: 

(1) Increases in housing assistance 
payments; and 

(ii) Other costs specifically author¬ 
ized or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last housing assistance pay¬ 
ment shall be applied by HUD as a 
receipt under section 10(b) of the Act. 

(d) Annual contributions (private- 
owner /PHA projects). (1) The maxi¬ 
mum total annual contributions that may 
be contracted for in the ACC for a proj¬ 
ect shall be: (i) the total of the Gross 
Rents for all the Contract Units in the 
project plus (ii) a fee for the reg ular 
costs of PHA administration. HUD- ap¬ 
proved preliminary costs for administra¬ 
tion (including administrative costs in 
connection with PHA activities related 
to relocation of occupants) shall be pay¬ 
able out of this total. 

(2) A project account will be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
wdth his responsibilities under section 
8(c) (6) of the Act, out of amounts by 
which the maximum ACC commitment 
per year exceeds amounts paid under 
the ACC for any year. This account shall 
be established and maintained by HUD 
as a specifically identified and segregated 
account, and payment shall be made 
therefrom only for the following pur¬ 
poses: 

(1) Increases in housing assistance 
payments; 

(ii) Increases in the amount of the fee 
for regular PHA costs of administration; 
and 

(iii) Other costs specifically author¬ 
ized or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last annual contribution for 
the project shall be applied by HUD in 
accordance with law. 

(e) Housing assistance payments to 
owners .—(1) General. Housing assist¬ 
ance payments shall be paid to Owners 
for units under lease by Eligible Families, 
in accordance with the Contract and as 
provided in this paragraph (e ). The hous¬ 
ing assistance payment will pay the 
Owner the difference between the Con¬ 
tract Rent and the portion of said rent 
payable by the Family as de termined in 
accordance with the HUD-established 
schedules and criteria. 

(2) Vacancies during rent-up . If 
Contract unit is not leased as of the ef¬ 
fective date of the Contract, the Owner 
shall be entitled to housing assistance 
payments in the amount of 80 percent of 
the Contract Rent for the unit for a 
vacancy period not exceeding 60 days 
from the effective date of the Contract, 
provided that the Owner (i) commenced 


FEDERAL REGISTER, VOL 39, NO. 251—MONDAY, DECEMBER 30, 1974 






marketing and otherwise complied with 
Sec. 1277.215, (ii) has taken and con¬ 
tinues to take all feasible actions to fill 
the vacancy, including, but not limited to, 
contacting applicants on his waiting list, 
requesting the PHA and other appropri¬ 
ate sources to refer eligible applicants, 
and advertising the availability of the 
unit, and (iii) has not rejected any eligi¬ 
ble applica nt, ex cept for good cause ac¬ 
ceptable to HUD or the PHA, as the case 
may be. 

(3) Vacancies After Rent-yp. (i) If an 
Eligible Family vacates its unit (other 
than as a result of action by the Owner 
which is in violation of the Lease or the 
Contract or any applicable law), the 
Owner 6hall receive housing assistance 
payments in the amount of 80 percent of 
the Contract Rent for a vacancy period 
not exceeding 60 days; provided, how¬ 
ever, that if the Owner collects any of 
the Family’s share of the rent for this 
period in an amount which, when added 
to the 80 percent payments, results in 
more than the Contract Ren t, such ex¬ 
cess shall be payable to HUD or as HUD 
may direct. (See also Sec. 1277.103(a).) 
The Owner shall not be entitled to any 
payment under this paragraph (e) (3) (i) 
unless he: (A) immediately upon learn¬ 
ing of the vacancy, has notified HUD or 
the PHA, as the case may be, of the va¬ 
cancy or prospective vacancy and the 
reasons for the vacancy, and (B) has 
taken and continues to take the actions 
specified in paragraphs (e) (2) (ii) and 

(e)(2) (iii) of this section. 

(ii) If the Owner evicts an Eligible 
Family, he shall not be entitled to any 
payment under paragraph (e) (3) (1) of 
this section unless the request for such 
payment is supported by a certification 
that (A) he gave such Family a written 
notice of the proposed eviction, stating 
the grounds and advising the Family that 
it had 10 days within which to present 
its objections to the Owner in writing or 
in person and (B) the proposed eviction 
was not In violation of the Lease or the 
Contract or any applicable law. 

(4) The Owner shall not be entitled to 
housing assistance payments with respect 
to vacant units under this paragraph (e) 
to the extent he is entitled to payments 
from other sources (for example, pay¬ 
ments for losses of rental income in¬ 
curred for holding units vacant for relo- 
catees pursuant to Title I of the HCD Act 
or payments under $ 1277.103 (r).) 

(f) Initial maximum rents to Owners . 

(1) The sum of the initial Contract Rents 
and any Allowances for Utilities and 
Other Services shall not exceed the Fair 
Market Rents for newly constructed 
rental housing, except that such Fair 
Market Rents may be exceeded (i) by up 
w> 10 percent if the field office director 
determines that special circumstances 
warrant such higher rents and the high¬ 
er rents meet the test of reasonableness 
m paragraph (f)(2) of this section, or 
* u ; by up to 20 percent, where the As¬ 
sistant Secretary for Housing Production 
and Mortgage Credit determines that 
special circumstances warrant such 
mgher rents, or that such higher rents 

re ne< *ssary to the implementation of a 


RULES AND REGULATIONS 

local Housing Assistance Plan, or that 
such higher rents meet the test of rea¬ 
sonableness in paragraph (f) (2) of this 
section. 

(2) The Contract Rents as proposed 
must be determined by HUD to be rea¬ 
sonable in relation to the quality, loca¬ 
tion, amenities, methods and terms of 
financing, and management and mainte¬ 
nance services of the project, and pro¬ 
posed rents shall be subject to reduction 
if they are found to be higher than such 
reasonable rents. 

(3) In addition, for projects financed 
with HUD-insured mortgages, initial 
Contract Rents for units assisted under 
this Contract shall not exceed the rents 
approved by HUD in connection with the 
mortgage insurance for such projects. 

(g) Term of housing assistance pay¬ 
ments contract. (1)A Contract may be 
for an initial term of not more than five 
years, with an option solely in the Owner 
to renew for additional terms of not more 
than five years each, provided that the 
total Contract term, including renewals, 
shall not exceed 20 years for any dwelling 
unit. 

(2) In the case of a Contract under 
which housing assistance payments are 
made with respect to a project owned by, 
or financed by a loan or loan guarantee 
from, a State or local agency, the total 
Contract term may not exceed 40 years 
for any dwelling unit. 

(3) Notwithstanding the maximum 
total allowable term per unit stated in 
paragraph (g) (1) or (g) (2) of this sec¬ 
tion. a shorter term shall be determined 
by HUD where appropriate, taking into 
account the nature and extent of the re¬ 
quired rehabilitation, the amount of the 
capital expenditures reasonably required 
under the proposal, the reasonable 
period and rate of amortization for the 
financing, and the approved rents to the 
Owner. 

(4) If the project is accepted in stages, 
the dates for the initial and the renewal 
terms shall be separately related to the 
units in each stage; provided, however, 
that the total Contract term for the units 
in all the stages, counting from the effec¬ 
tive date of the Contract with respect to 
the first stage, may not exceed the over¬ 
all maximum term allowable for any one 
unit, plus two years. 

(h) Rent Adjustments. —(1) funding 
of adjustments. Housing assistance pay¬ 
ments will be made in increased amounts 
commensurate with Contract Rent ad¬ 
justments under this paragraph, up to 
the maximum total annual housing as¬ 
sistance payments committed under the 
Contract. The provisions of the Contract 
or the ACC, as the case may be, are de¬ 
signed (by providing for maximum total 
annual commitments in excess of the 
amounts required at the time of the 
initial rental of dwelling units and by 
setting aside such excess amounts in a 
project reserve) to assure that housing 
assistance payments will be increased on 
a timely basis to cover increases in Con¬ 
tract Rents or decreases in Family in¬ 
comes. In addition, the Contract or the 
ACC, as t he case may be, will provide 
that HUD will take such additional steps 
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authorized by section 8(c) (6) of the Act 
as may be necessary to carry out this 
assurance, including (as provided in that 
section) "the reservation of annual con¬ 
tributions authority for the purpose of 
amending housing assistance contracts 
or the allocation of a portion of new au¬ 
thorizations for the purpose of amending 
housing assistance contracts/’ 

(2) Automatic annual adjustments . 

(i) Automatic Annual Adjustment Fac¬ 
tors will be determined by HUD at least 
annually; interim revisions may be made 
as market conditions warrant. Such Fac¬ 
tors and the basis for their determina¬ 
tion will be published in the Federal 
Register. These published Factors will 
be reduced appropriately by HUD where 
utilities are paid directly by Families. 

(ii) On each anniversary date of the 
Contract, the Contract Rents shall be 
adjusted by applying the applicable Au¬ 
tomatic Annual Adjustment Factor most 
recently published by HUD. Contract 
Rents may be adjusted upward or down¬ 
ward, as may be appropriate; however, 
in no case shall the adjusted rents be 
less than the Contract Rents on the effec¬ 
tive date of the Contract. 

(3) Special additional adjustments . 
Special additional adjustments may be 
granted, when approved by HUD, to re¬ 
flect increases in the actual and neces¬ 
sary expenses of owning and maintain¬ 
ing the Contract units which have re¬ 
sulted from substantial general increases 
in real property taxes, utility rates, or 
similar costs (l.e., assessments, and util¬ 
ities not covered by regulated rates), but 
only if and to the extent that the Owner 
clearly demonstrates that such general 
increases have caused increases in the 
Owner’s operating costs which are not 
adequately compensated for by auto¬ 
matic annual adjus tments. The Owner 
shall submit to HUD financial statements 
which clearly suport the increase. 

(4) Overall limitation. Notwithstand¬ 
ing any other provisions of this Part, 
adjustments as provided in this para¬ 
graph (h) shall not result in material 
differences between the rents charged 
for assisted and comparable unassisted 
units, as determined by HUD. 

(1) Types of housing and property 
standards. (1) Existing structures of var¬ 
ious types may be appropriate for this 
program including apartment hotels, 
single-family houses, or multi-family 
structures. Hotels or office buildings may 
be suitable for conversion under this pro¬ 
gram to housing designed for elderly or 
handicapped families and individuals, 
including congregate housing. Single 
room occupant housing planned specifi¬ 
cally as a relocation resource for eligible 
single persons may also be developed. 
Units in highrise elevator buildings may 
not be used for Families with children 
unless HUD determines there is no prac¬ 
tical alternative. Mobile homes may not 
be utilized in this program. 

(2) No section 8 assistance may be 
provided for any unit occupied by an 
Owner; however, cooperatives are con¬ 
sidered rental housing for this purpose. 

(3) Participation in this program re¬ 
quires compliance with (i) HUD Mini- 
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mum Design Standards for Rehabilita¬ 
tion for Residential Properties, (ii) in 
the case of congregate or single room 
occupant housing, the appropriate HUD 
guidelines and standards, (ill) HUD re¬ 
quirements pursuant to section 209 of 
the HCD Act for projects f or th e elderly 
or the handicapped, (iv) HUD require¬ 
ments pertaining to noise abatement and 
control, (v) HUD regulations Issued pur¬ 
suant to the Lead Base Paint Poisoning 
Prevention Act, 42 USC 4801, and (vi) 
applicable State and local laws, codes, 
ordinances, and regulations. 

(j) Site and neighborhood standards. 
Proposed sites for substantial rehabilita¬ 
tion projects must be approved by HUD 
as meeting the following standards: 

(1) Adequate utilities (water, sewer, 
gas and electricity) and streets shall be 
available to service the site. 

(2) The site and neighborhood shall 
be suitable from the standpoint of fa¬ 
cilitating and furthering full compliance 
with the applicable provisions of Title 
VI of the Civil Rights Act of 1964, Title 
VIII of the Civil Rights Act of 1968, 
Executive Order 11063, and HUD regu¬ 
lations issued pursuant thereto. 

(3) The site shall promote greater 
choice of housing opportunities and avoid 
undue concentration of assisted persons 
in areas containing a high proportion of 
lower-income persons. 

(4) The site shall be free from serious 
adverse environmental conditions, or 
there shall be evidence that any such 
conditions will be corrected by the time 
the rehabilitation is completed. 

(5) The site shall comply with any 
applicable conditions in the Local Hous¬ 
ing Assistance Plan, approved by HUD. 

(6) The housing shall be accessible to 
social, recreational, educational, com¬ 
mercial, and health facilities and serv¬ 
ices, and other municipal facilities and 
services that are at least equivalent to 
those typically found in neighborhoods 
consisting largely of unsubsidized, stand¬ 
ard housing of similar market rents. 

(7) Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em¬ 
ployment providing a range of jobs for 
lower-income workers, shall not be ex¬ 
cessive. (While it is important that el¬ 
derly housing not be totally isolated from 
employment opportunities, this require¬ 
ment need not be adhered to rigidly for 
such projects.) 

(8) If the housing to be rehabilitated 
has occupants, the relocation require¬ 
ments referred to in Sec. 1277.103 (k), 
must be met. 

(9) Housing may not be rehabilitated 
in an area that has been identified by 
HUD as having special flood hazards and 
in which the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, unless the 
project is covered by flood insurance as 
required by the Flood Disaster Protection 
Act of 1973. and it meets any relevant 
HUD standards and local requirements. 

(k) Relocation . (1) In the evaluation 
or selection of Preliminary Proposals, 
consideration shall be given to whether 
there are occupants who would have to 


be displaced, whether there is a feasible 
plan for relocation of such occupants, 
the degree of hardship which displace¬ 
ment might cause, and the availability 
of funding for relocation payments. 
Greater weight shall be given to pro¬ 
posals which do not require displace¬ 
ment, or, where displacement is required, 
which will involve the least amount of 
hardship. 

(2) In the case of a PHA-Owner Proj¬ 
ect, no Agreement shall be executed with 
respect to occupied units which involve 
substantial rehabilitation requiring that 
the units be vacated unless the Agree¬ 
ment provides (i) the PHA undertakes 
liability for and provides the funding 
of all relocation payments under section 
202, 203, and 204 of the Uniform Relo¬ 
cation Assistance and Real Property Ac¬ 
quisition Policies Act of 1970, or (ii) other 
commitments, satisfactory to HUD. have 
been made for the funding of such pay¬ 
ments. (In the case of a Private-Owner 
Project or a Private-Owner/PHA Proj¬ 
ect, the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970 is inapplicable.) 

(l) Equal opportunity requirements. 
Participation in this program requires 
compliance with (1) Title VI of the Civil 
Rights Act of 1964, Title Vm of the 
Civil Rights Act of 1968. Executive 
Orders 11063 and 11246, and section 3 
of the Housing and Urban Development 
Act of 1968; and (2) all rules, regula¬ 
tions, and requirements issued pursuant 
thereto. 

(m) National Environmental Policy 
Act. Participation in this program re¬ 
quires compliance with the National En¬ 
vironmental Policy Act and all rules, reg¬ 
ulations, and requirements issued pursu¬ 
ant thereto. 

(n) Clean Air Act and Federal Water 
Pollutio?i Control Act. Participation In 
this program requires compliance with 
the Clean Air Act and the Federal Water 
Pollution Control Act and all rules, reg¬ 
ulations, and requirements issued pur¬ 
suant thereto. 

(o) Davis-Bacon Wage Rates. Not less 
than the wages prevailing in the locality, 
as predetermined by the Secretary of 
Labor pursuant to the Davis-Bacon Act 
(49 Stat. 1011). shall be paid to all 
laborers and mechanics employed in the 
development of any substantial rehabil¬ 
itation project with nine or more assisted 
units. 

(p) Types of financing. Any type of 
financing may be utilized, including, but 
not limited to, the types listed below. 

(1) Conventional loans from commer¬ 
cial banks, savings banks, savings and 
loan associations, pension funds, insur¬ 
ance companies or other financial insti¬ 
tutions. 

(2) Mortgage insurance programs 
under the National Housing Act (see Sec. 
1277.207). (With respect to any obliga¬ 
tion secured by a mortgage insured under 
section 221(d) (3) of the National Hous¬ 
ing Act and issued by a public agency 
as mortgagor in connection with the fi¬ 
nancing of a project assisted under Sec¬ 
tion 8, the interest paid on such obliga¬ 
tion shall be included in gross income 


for purposes of Chapter I of the Internal 
Revenue Code of 1954.) 

(3) Home Improvement Loans under 
Title I of the National Housing Act. 

(4) Section 202 of the Housing Act of 
1959. 

(5) Title V of the Housing Act of 1949. 

(6) Financing by tax-exempt bonds or 
other obligations. Where the financing is 
by a non-profit corporation which is an 
agency or instrumentality of a PHA, the 
project will be considered a PHA-Owner 
Project. 

(q) Use of contract as security for 
financing. (1) An Owner may pledge, or 
offer as security for any loan or obliga¬ 
tion, an Agreement or Contract entered 
into pursuant to this Part; provided, 
however, that such security is in con¬ 
nection with a project rehabilitated pur¬ 
suant to this Part, and the terms of the 
financing or any refinancing have been 
approved by HUD. It is the Owners re¬ 
sponsibility to request such approval in 
sufficient time before he needs the fi¬ 
nancing to permit review of the method 
and terms of the financing and the in¬ 
strument o f pled ge, offer or other assign¬ 
ment that HUD is requested to approve. 
Where the methods and terms of fi¬ 
nancing require, the Contract Rents mav 
be reduced in accordance with Sec. 1277 - 
103(f)(2). 

(2) Any pledge of the Agreement, 
Contract, or ACC, or payments thereun¬ 
der, shall be limited to the amounts pay¬ 
able under the Contract or ACC in ac¬ 
cordance with its terms. 

(3) In the event of foreclosure, includ¬ 
ing foreclosure by HUD. and in the event 
of assignment or sale agreed to by HUD 
or made to HUD, housing assistance pay¬ 
ments shall continue in accordance with 
the terms of the Contract. 

(r) Security and utility deposits. (1) 
An Owner may require Families to pay 
a security deposit in an amount equal 
to one month’s Gross Family Contribu¬ 
tion. If a Family vacates the unit, the 
Owner may utilize the deposit as reim¬ 
bursement for any unpaid rent or damage 
caused by the Family. If the Family 
has provided a security deposit, and 
it is insufficient for such reimburse¬ 
ment, the Owner may claim reim¬ 
bursement from HUD or the PHA. as 
appropriate, not to exceed an amount 
equal to the remainder of one month’s 
Contract Rent. If a Family vacates the 
unit owing no rent and causing no dam¬ 
age to the unit or if the amount of un¬ 
paid rent and/or damage is less than the 
amount of the security deposit, the 
Owner shall refund the full amount or 
the unused balance, as the case may be, 
to the Family. 

(2) In those jurisdictions where inter¬ 
est is payable by the Owner on security 
deposits, the refunded amount shall in¬ 
clude such Interest. All security deposit 
funds shall be deposited by the Owner 
in a segregated bank account, and the 
balance of this account, at all times, shall 
be equal to the total amount collected 
from tenants then in occupancy. P^ us 
any accrued interest. The Owner must 
comply with all State and local laws re- 


FEDERAL REGISTER, VOL. 39, NO. 251—MONDAY, DECEMBER 30, 1974 





RULES AND REGULATIONS 


15137 


garding interest payments on security 
deposits. 

(з) Families shall be expected to ob¬ 
tain the funds to pay security and utility 
deposits, if required, from their own re¬ 
sources and/or other private or public 
sources. 

(s) Establishment of income limit 
schedules; 30 percent occupancy by very 
low-income families. (1) HUD will estab¬ 
lish schedules of income limits for defin¬ 
ing Lower-Income Families and Very 
Low-Income Families. 

(2) In the initial renting of Contract 
units, the Owner shall lease at least 30 
percent to Very Low-Income Families 
and shall thereafter exercise his best ef¬ 
forts to maintain at least 30 percent oc¬ 
cupancy of Contract units by Very Low- 
Income Families, provided that if this re¬ 
quirement cannot be met because of 
Families already residing in the prop¬ 
erty to be rehabilitated. HUD may adjust 
the percentage of Very Low-Income 
Families to the extent that it is compen¬ 
sated for by higher than 30 percent pro¬ 
vision for such Families in other projects. 

(t) Establishment of amount of hous¬ 
ing assistance payments. The amount of 
housing assistance payment on behalf of 
an Eligible Family, to be determined in 
accordance with schedules and criteria 
established by HUD, will equal the dif¬ 
ference between (1) not less than 15 per¬ 
cent nor more than 25 percent of the 
Family’s gross income and <2) the Gross 
Rent, taking into consideration the in¬ 
come of the Family, the number of minor 
children in the household, and the extent 
of medical or other unusual expenses in¬ 
curred by the Family, except that, in the 
case of a large (6 or more minors) Very 
Low-Income Family or a very large (8 or 
more minors) Lower-Income Family or a 
Family with exceptional medical or other 
expenses, the amount of the housing as¬ 
sistance payment shall be the difference 
between 15 percent of the Family’s gross 
income and the Gross Rent. 

(и) Responsibilities of the Owner. The 
Owner shall be responsible (subject to 
post-review or audit by HUD or the PHA, 
as the case may be) for management and 
maintenance of the project. These re¬ 
sponsibilities shall include but not be 
limited to: 

<1) Payment for utilities and services 
(unless paid directly by the Family), in¬ 
surance and taxes; 

(2) Performance of all ordinary and 
extraordinary maintenance; 

( 3) Performance of all management 
functions including the taking of appli¬ 
cations, selection of Families including 
verification of income and other pertinent 
requirements, and determination of eligi- 
Dility and amount of Family contribution 
m accordance with HUD-established 
schedules and criteria; 

Collec Uon of Family rents: 
^'^Termination of tenancies, includ- 

4 ?^ epar aUon and furnishing of in- 
i on under the Contract; 

' ” ^examinations of Family income, 
an(1 exte nt of exceptional 
aicai or other unusual expenses, and 


redeterminations, as appropriate, of the 
amount of Family contribution and 
amount of housing assistance payment 
in accordance with HUD-established 
schedules and criteria; 

(8) Redeterminations of amount of 
Family contribution and amount of hous¬ 
ing assistance payment as a result of an 
adjustment by HUD of any applicable Al¬ 
lowance for Utilities and Other Services 
in accordance with HUD-established 
schedules and criteria; and 

(9) Compliance with equal opportu¬ 
nity requirements. 

Subject to HUD approval, any private 
Owner may contract with any private 
or public entity to perform such services 
for a prescribed fee. provided that such 
contract shall not shift any of the Own¬ 
er’s responsibilities or obligations. How¬ 
ever, no entity which is responsible for 
administration of the Contract (for ex¬ 
ample, a PHA in the case of a Private- 
Owner/PHA Project) may contract to 
perform management and maintenance 
of the project. <See, however, Sec. 
1277.103(y) which permits conversion of 
a Private-Owner/PHA Project to a Pri¬ 
vate-Owner Project.) 

(v) Responsibility for Administration 
of Contract. (1) In the case of a Private- 
Owner Project or a PHA-Owner Project, 
HUD is responsible for administration of 
the Contract. HUD may contract with 
another entity for the performance of 
some or all of its Contract administration 
functions. 

(2) In the case of a Private-Owner/ 
PHA Project, the PHA is primarily re¬ 
sponsible for administration of the Con¬ 
tract. However, if the PHA is the lender, 
the foll owin g shall apply: 

(1) HUD shall have the right to make 
independent audits, reviews, and deter¬ 
minations as to compliance by the Owner 
with any or all of his obligations under 
the Contract; and 

(ii) In the event HUD determines that 
the Owner is in default with respect to 
any or all of his obligations, HUD shall 
have the right to take direct action (as 
if HUD were the party to the Contract 
primarily responsible for its administra¬ 
tion) to enforce any or all available rem¬ 
edies, including, but not limited to, abate¬ 
ment of housing assistance payments, 
collection of payments previously made 
in violation of the Contract, and termi¬ 
nation of the Contract in wiiole or in 
part. 

(w) Separate project requirement. (1) 
In the case of a Private-Owner Project 
or a PHA-Owner Project, each Agree¬ 
ment and Contract shall constitute a 
separate project. 

(2) In the case of a Private-Owner/ 
PHA Project, such project may not in¬ 
clude any other type of Section 8 assist¬ 
ance, shall be processed with a separate 
ACC List and ACC Part I and shall be 
assigned a separate project number. All 
substantial rehabilitation units to be 
placed under a single Contract shall 
comprise a separate project. However, 
the field office director may designate as 
a single project the units to be covered 
by two or more such Contracts for sub¬ 


stantial rehabilitation projects where: 

(i) The units are placed under ACC on 
the same date; and 

<ii) Such consolidation is necessary in 
the interest of administrative efficiency. 

(x) Conversion of Private-Owner Proj¬ 
ect to Private-Owner/PHA Project. HUD 
may request the Owner of a Private- 
Owner Project and an appropriate PHA 
to agree, if they are willing, to a con¬ 
version of any such project to a Private- 
Owner/PHA Project if HUD determines 
that such conversion would promote effi¬ 
cient project administration. 

(y) Conversion of Private-Owner; PH A 
Project to Private-Owner Project. The 
private Owner and the PHA, in the case 
of a Private-Owner/PHA Project, may 
request HUD to agree to a conversion of 
any such project to a Private-Owner 
Project. HUD shall agree to such con¬ 
version if it determines it to be in the 
best interest of the project. 

Subpart B—Project Development and 
Operation 

§ 1277.201 Allocation* of contra**! au¬ 
thority to field office*. 

HUD will allocate to field offices con¬ 
tract authority for the section 8 Housing 
Assistance Payments Program for metro¬ 
politan areas and for non-metropolitan 
areas in conformance with section 213 (6 » 
of the HCD Act. 

§ 1277.202 Program mix (new coti'tru**- 
tion, substantial rehabilitation exist¬ 
ing housing). 

Each field office shall, after consider¬ 
ing the contents of any Local Housing 
Assistance Plans and any other pertinent 
information which it has or which is 
brought to its attention, in relation to 
the factors set forth in section 213id) 
of the HCD Act, determine the number 
and types of units to be advertised for 
new construction and for substantial re¬ 
habilitation, and to be made available 
for existing housing. The field office will 
also determine an appropriate schedule 
for advertising for Preliminary Pro¬ 
posals—Substantial Rehabilitation. 

§ 1277.203 Invitation* for preliminary 
proposals. 

(a) Publication. The HUD field office 
shall initiate implementation of its pro¬ 
gram with respect to substantial rehabili¬ 
tation by publishing Invitations for Pre¬ 
liminary Proposals—Substantial Reha¬ 
bilitation in accordance with the sched¬ 
ule established by the field office. Such 
publications shall be at least once a week 
on the same day or days of each of lw*o 
consecutive weeks in a newspaper(s) of 
general circulation serving the area(s) 
for which proposals are desired. As 
promptly as possible. HUD will also 
notify minority media, business concerns 
included in HUD’s registry of section 3 
businesses for the applicable political 
jurisdictions, minority organizations in¬ 
volved in housing and community de¬ 
velopment and fair housing groups. In 
addition, to the extent feasible, HUD 
will notify appropriate PHA’s, the chief 
executive officer of the appropriate 


FEDERAL REGISTER, VOL. 39, NO. 251—MONDAY, DECEMBER 30, 1974 





45138 

unit(8) of general local government, 
trade journals, and other non-minority 
media. Copies of each Invitation shall be 
available in the HUD field office. 

(b) Contents of invitation . The Invi¬ 
tation shall state the geographic area or 
areas in which the housing is to be re¬ 
habilitated; the number of units in each 
area; the deadline for receipt of Pre¬ 
liminary Proposals by HUD; such other 
basic information as the field office may 
wish to specify; and the fact that de¬ 
tailed information, guidelines, standards 
and procedures are contained in a Re¬ 
habilitation Program Packet which may 
be obtained by interested parties from 
the field office. The Invitation shall also 
state that Preliminary Proposals may 
be submitted by private Owners or PHA 
Owners for direct contracting with HUD, 
or by PH As on behalf of private Owners 
with whom the PHA proposes to con¬ 
tract pursuant to an ACC with HUD. 

(c) Deadline for receipt of prelim - 
inary proposals. The deadline (date and 
time) for receipt of Preliminary Pro¬ 
posals by HUD shall allow a reasonable 
time but, in any event, no less than 35 
calendar days after the date of the first 
publication in a newspaper of general 
circulation. 

§ 1277.204 Contents of rehabilitation 
program packet. 

The Rehabilitation Program Packet 
shall: 

(a) Include a copy of the applicable 
regulations, required HUD forms, and 
HUD standards. 

(b) Include the following information 
for each geographic area specified in the 
Invitation. 

(1) The number of units for elderly 
and nonelderly occupancy and the num¬ 
ber to be specially designed for elderly 
(including handicapped) occupancy. 

(2) The number of units by unit size 
(bedrooms per unit) and the fact that a 
proposal may be for any number of units 
up to that amount. 

(3) The type of housing, if any, which 
is unacceptable (e.g., high-rise elevator 
structures for Families with children, 
where HUD has determined that such 
housing is inappropriate). 

(4) Special requirements, if any, as to 
location and density; and as to New 
Communities were substantial rehabili¬ 
tation is involved. 

(5) Any special requirements for hous¬ 
ing for the elderly (including the handi¬ 
capped) pursuant to section 209 of the 
HCD Act, and any special requirements 
for the handicapped pursu ant to the 
standards established by HUD under 
Public Law 90-480. 

(6) Any special requirements or re¬ 
strictions that may be necessary for com¬ 
pliance with provisions of the Local 
Housing Assistance Plan, if any. and the 
name, address, and title of the official of 
the unit of general local government to 
whom inquiries may be made concern¬ 
ing such Plan. 

(7) The specific management and 
maintenance services required to be pro¬ 
vided by the Owner. Such services shall 
Include all services typically provided 
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in the area for the type of housing con¬ 
templated. 

(8) The Fair Market Rents and the 
fact that rents requested by the Owner 
must be determined by HUD to be rea¬ 
sonable in accordance with sec. 
1277.103(f). 

(9) The maximum initial term of the 
Contract and the fact that the maximum 
approvable term, including renewals, 
will be determined in accordance with 
sec. 1277.103(g). 

(c) Include statements as to: 

(1) Equal opportunity requirements, 
which include the submission of an Af¬ 
firmative Fair Housing Marketing Plan 
(if the proposal is for five or more units): 
an assurance of compliance with Title 
VI of the Civil Rights Act of 1964; com¬ 
pliance with Executive Order 11063 and 
Title Vin of the Civil Rights Act of 1968, 
including regulations and guidelines pur¬ 
suant thereto; and certifications re¬ 
quired pursuant to Executive Order 
11246. 

(2) HUD regulations and other re¬ 
quirements implementing section 3 of the 
Housing and Urban Development Act of 
1968, requiring that, to the greatest ex¬ 
tent feasible, opportunities for train¬ 
ing and employment be given to lower- 
income residents of the project area and 
contracts for work in connection with the 
project be awarded to business concerns 
which are located in, or owned in sub¬ 
stantial part by persons residing in, the 
area of the project. 

(3) HUD relocation requirements. 

(4) HUD requirements implementing 
the National Environmental Policy Act. 

(5) Governmental requirements im¬ 
plementing the Clean Air Act and the 
Federal Water Pollution Control Act. 

(6) HUD requirements implementing 
the Flood Disaster Protection Act of 
1973. 

(7) The requirement, if a project will 
contain nine or more Contract units, 
that all laborers and mechanics em¬ 
ployed in the development of the project 
shall be paid not less than the wages 
prevailing in the locality as predeter¬ 
mined by the Secretary of Labor pursu¬ 
ant to the Davis-Bacon Act. 

(8) The prescribed HUD form showing 
the identity of the Owner, the rehabili- 
tator, the architect (if any), and the 
managing agent (if any); the qualifica¬ 
tions and experience of each; and the 
names of officials and principal mem¬ 
bers, shareholders and investors, and 
other parties having substantial interest. 

(9) The requirement that the Owner 
submit evidence of capability to provide 
the required management and mainte¬ 
nance services or, if the proposal is for 
15 or more units, evidence of manage¬ 
ment capability and a proposed manage¬ 
ment plan and a certification by the 
Owner and the management agent, if 
any, in a format acceptable to HUD. 

(10) The fact that if the Owner in¬ 
tends to pledge, or ofTer as security for 
any loan or obligation, an Agreement or 
Contract, he is responsible for submit¬ 
ting to HUD a request for such approval 
in sufficient time before he needs the 
financing to permit review of the method 


and terms of the financing and th* in¬ 
strument of pledge, offer or other assign¬ 
ment: and that if the request is made 
after approval of the Final Proposal, 
the Contract Rents may be reduced 
where the methods and terms of financ¬ 
ing require. (See § 1277.103(q>.) 

(11) Other requirements which the 
HUD field Office determines to be neces¬ 
sary. 

(12) Where copies of HUD Minimum 
Design Standards for Rehabilitation for 
Residential Properties and any other ap¬ 
plicable standards, guidelines and cri¬ 
teria may be obtained. 

(13) The number of copies of the Pre¬ 
liminary Proposal to be submitted to 
HUD. 

(14) The fact that HUD may deter¬ 
mine not to select or approve any or all 
Preliminary Proposals submitted. 

§ 1277.205 Contents of preliminary pro- 
posol. 

Each Preliminary Proposal shall in¬ 
clude or indicate the following: 

(a) The address (es) of the housing 
proposed to be rehabilitated and a 
neighborhood map showing the loca¬ 
tion (s) of the housing and the racial 
composition of the neighborhoods (s). 

(b) A copy of the option agreement (s), 
contract(s) of sale, or other documenUs) 
which evidence(s) the proposer's effec¬ 
tive control of the property to be re¬ 
habilitated (however, only the proposed 
price is required for a New Communities 
project). 

(c) A description of the housing as is, 
including number and type of structures, 
number of stories, structural system, ex¬ 
terior finish, heating-air conditioning 
system, number of units by size (number 
of bedrooms), living area and composi¬ 
tion for each size of unit, and special 
amenities or features, if any; exterior 
and interior photos; and sketches of the 
interior showing dimensions. 

(d) A description of the proposed re¬ 
habilitation covering each basic element 
(e.g., roof, exterior walls, porches and 
steps; interior walls, ceilings and floors; 
kitchen and bathroom facilities and 
equipment; plumbing, heating and elec¬ 
trical equipment; landscaping; etc.) in¬ 
dicating the nature of the work to be 
done on each element. If alteration, 
renovation or remodeling is indicated, a 
description of such work and sketches 
showing layout after completion ot 
rehabilitation. 

(e l A statement as to whether or not 
the services of a registered architect will 
be utilized for preparation of final work¬ 
ing drawings and specifications. 

(f> The Contract Rent per unit, by 
size and structure type. 

(g) The equipment to be included la 
the Contract Rent. 

(h) The utilities and services to be in¬ 
cluded in the Contract Rent and those 
utilities and services not so included. For 
each utility and service not included in 
the Contract Rent, an estimate of the 
average monthly cost (for the first year 
of occupancy) to the occupants by unit 
size and structure type. 


FEDERAL REGISTER, VOL 39, NO. 251—MONDAY, DECEMBER 30, 1974 





RULES AND REGULATIONS 


45139 


(i) The proposed term of the Contract 
(Including all renewals) and justification 
for such term in accordance with Sec. 
1277.103(g). 

(j) A showing that the proposal meets 
any special requirements or restrictions 
necessary for compliance with the pro¬ 
visions of the Local Housing Assistance 
Plan, if any. 

Oc) Whether the proposed rehabilita¬ 
tion will displace site occupants. If so, the 
proposal shall state the number of fam¬ 
ilies, individuals, and business concerns 
to be displaced (identified by race or 
minority group status, and whether they 
are owners or renters), and shall show 
that there is a feasible plan for reloca¬ 
tion and how necessary relocation pay¬ 
ments, if any, will be funded. 

(l) Equal Employment Opportunity 
Certification using the prescribed form. 

(m) The identity of the Owner, re- 
habilitator (if known) and architect (if 
applicable and Identity is known; the 
qualifications and experiences of each; 
and the names of officials and principal 
members, shareholders and investors, 
and other parties having substantial in¬ 
terest, and the prior participation of each 
in HUD programs, using the prescribed 
form. 

(n) Whether the Owner Intends to 
provide management services or to con¬ 
tract with a managing agent. In the lat¬ 
ter case, provide the identity of the man¬ 
aging agent, if known, and the other in¬ 
formation as specified in paragraph (m) 
of this section. 

(o) The proposed method of financing 
and whether the Owner intends to pledge 
or offer the Agreement and/or Contract 
as security for any loan or obligation (see 
Sec. 1277.103 (q)). If the Owner proposes 
to utilize FHA mortgage insurance, the 
prescribed FHA form should be com¬ 
pleted and submitted with the Prelimi¬ 
nary Proposal. 

(p) Whether the Owner proposes to 
limit the number of assisted units to 20 
percent of the dwelling units In the 

project. 

§ 1277.206 Submission of preliminary 
proposals. 

(a) Preliminary Proposals shall be 
submitted to HUD on or before the pub¬ 
lished deadline date and time for open¬ 
ing, in the number of copies specified in 
the Rehabilitation Program Packet. Pro¬ 
posal documents shall be sealed in an 
toner envelope marked “Sealed Pro¬ 
posal—Open on [date and time specified 
to the Invitation]". This sealed proposal 
shall be submitted in an outer envelope 
or package which shall show the name of 
the locality, be addressed to the HUD 
field office, and be clearly and distinc¬ 
tively marked “Section 8 Housing Assist- 
D D u e Pa 3 rmen ts Program—Substantial 
rehabilitation Preliminary Proposal". 
J b J Submission of Preliminary Pro- 
Posais shall be by hand delivery or cer- 
rlil? Any Preliminary Proposal 

received by HUD after the deadline date 
a time shall not be accepted but shall 
opened. No Preliminary 
t£K.?. ha11 be ^ed by HUD until 


§ 1277.207 Proposals invoNmg HUD- 
FHA mortgage insurance. 

(a) Advance mortgage insurance proc¬ 
essing. This paragraph (a) applies to 
Owners who apply for HUD-FHA mort¬ 
gage insurance prior to the submission of 
a Preliminary Proposal under this Part. 
Such an Owner may apply for a Feasibil¬ 
ity Letter, a Conditional Commitment, 
or a Firm Commitment for mortgage 
insurance by submitting an application 
on the prescribed form with supporting 
exhibits and the required fee. Such an 
application will have to meet the market¬ 
ability test without reliance upon housing 
assistance payments under this Part, or, 
in the alternative, approval for mortgage 
insurance shall be conditioned upon sub¬ 
sequent approval of a section 8 proposal 
for the same project. If a Feasibility 
Letter. Conditional Commitment, or Firm 
Commitment, whichever is applicable, 
is issued, and if prior to expiration there¬ 
of the Owner submits a Preliminary Pro¬ 
posal under this Part which is consistent 
with the proposal as approved for mort¬ 
gage insurance, such proposal will never¬ 
theless be subject to review and evalua¬ 
tion in accordance with the procedures 
under this Part; however, if the Pre¬ 
liminary Proposal is selected in accord¬ 
ance with the procedures under this Part, 
further processing will be coordinated in 
accordance with paragraph (b) of this 
section to the extent applicable, and the 
rents which were approved for mortgage 
insurance purposes will be accepted for 
purposes of such Preliminary Proposal 
provided that they are otherwise approv- 
able in accordance with this Part. 

(b) Concurrent processing. The pro¬ 
visions of this paragraph (b) apply where 
the Preliminary Proposal Indicates an 
intention to finance a project with a 
HUD-FHA insured mortgage. Such a 
Preliminary Proposal will not be selected 
under this Part unless it meets the 
market and site acceptability criteria of 
the applicable mortgage insurance pro¬ 
gram except as modified by this para¬ 
graph. The processing of such a proposal 
for mortgage insurance will be integrated 
with the section 8 review and evaluation 
process. Selection by HUD of such a 
Preliminary Proposal for preparation of 
a Final Proposal will be made only where 
HUD has also determined that the pro¬ 
posal will qualify for mortgage insurance 
subject to a satisfactory demonstration 
by the Owner of his capability to com¬ 
plete the projects and subject to subse¬ 
quent determinations of “as is" value, 
the loan amount and credit approval. 
A proposed project which qualified 
as “substantial rehabilitation" under 
section 8 may fail to qualify as 
substantial rehabilitation under mort¬ 
gage insurance programs (because of the 
different definition of “substantial reha¬ 
bilitation") ; nevertheless, such a pro¬ 
posal would qualify for mortgage Insur¬ 
ance as “existing construction," and 
mortgage Insurance commitments will 
be conditioned upon the satisfactory 
completion of all rehabilitation work. 

(1) A section 8/HUD-FHA mortgage 
insurance project will be required to meet 


the marketability test of the applicable 
mortgage insurance program; provided, 
however, that the number of units in the 
proposal for which housing assistance 
payments are to be made available wiil 
be considered as an addition to the ef¬ 
fective demand for unassisted rental 
units. As in the case of any other market 
analysis for market rate unassisted mort¬ 
gage insurance programs, the supply of 
suitable vacant existing units, units 
under construction, and units in process 
must be subtracted from the estimate of 
total effective demand. Consequently, 
section 8/HUD-FHA insured units could 
be added to a market in which supply 
and demand are In equilibrium or in 
which there is an undersupply of rental 
units, but could not be added to a market 
in which there is an oversupply of rental 
units in the same competitive range of 
market rents as the proposed section 8/ 
HUD-FHA insured project. 

(2) After selection of a Preliminary 
Proposal which involves HUD-FHA 
mortgage insurance the Owner will be 
required to submit, with the Final Pro¬ 
posal, an application for HUD-FHA Con¬ 
ditional Commitment with fee (two dol¬ 
lars per thousand dollars of mortgage 
requested) under the applicable mort¬ 
gage insurance program. Such Final Pro¬ 
posals will not be approved under Section 
8 unless they also qualify for isssuance of 
a HUD-FHA Conditional Commitment 
under the applicable mortgage insurance 
program. The HUD notification of ap¬ 
proval of the Final Proposal will be ac¬ 
companied by a HUD -FHA Conditional 
Commitment for HUD-FHA mortgage in¬ 
surance. The Owner’s acceptance of 
HUD’s notification of approval of the 
Final Proposal will constitute concurrent 
acceptance of the conditions and terms 
of the HUD-FHA Conditional Commit¬ 
ment for mortgage insurance. 

(3) The rents of those units scheduled 
for assisted occupancy, when projected 
for purpose of determining a mortgage 
limitation based on the debt service cri¬ 
terion, shall be the Contract Rents set 
forth in the approved Final Proposal. 

1 (4) Prior to the execution of the Agree¬ 
ment, the Owner will be required to ob¬ 
tain a Firm Commitment for HUD-FHA 
mortgage insurance. This will require 
the submission of an application for a 
Firm Commitment, with an additional 
fee (one dollar per thousand dollars of 
the mo rtgag e requested), upon accept¬ 
ance of HUD’s notification of approval or 
the submission of the architect’s certifi¬ 
cation accompanying the working draw¬ 
ings and specifications in accord with 
§ 1277.211. 

(c) Delayed Mortgage Insurance Proc¬ 
essing. Where an Owner does not in¬ 
dicate in his Preliminary Proposal that 
he intends to utilize HUD-FHA mor tgage 
insurance and applies for HUD-FHA 
mortgage insurance after HUD approval 
of the Preliminary Proposal under this 
Part, he risks (1) having his approved 
proposal rejected for HUD-FHA mort¬ 
gage insurance and (2) having lower 
rents approved under the mortgage in¬ 
surance program than the rents set f orth 
in the approved proposal under this Part. 
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§ 1277.208 .Screening and evaluation of 
preliminary proposals. 

(a) Initial Screening. Promptly after 
the deadline dat e for receipt of Prelimi¬ 
nary Proposals, HUD will screen all the 
proposals to determine which are com¬ 
plete and responsive and eligible for fur¬ 
ther processing. Where a proposal lacks 
one or more of the required elements 
(see Sec. 1277.205), or is clearly not re¬ 
sponsive to the conditions of the Invita¬ 
tion and the Rehabilitation Program 
Packet, the HUD field office shall give 
the Owner the shortest reasonable time 
(generally not to exceed 10 days) to 
remedy the deficiency. 

<b) A-95 Clearance: Notice to Unit of 
General Local Government . (1) Prompt¬ 
ly after the deadline date for receipt of 
proposals (or after the appropriate later 
date for proposals completed pursuant to 
paragraph (a) of this section), the HUD 
field office will, for each complete and re¬ 
sponsive Preliminary Proposal which Is 
subject to A-95 clearance, send a copy 
of the proposal to the appropriate A-95 
Clearinghouse for review, inviting a re¬ 
sponse within 34 days from the date of 
the letter of transmittal. 

(2) Within 10 working days after the 
deadline date for receipt of proposals (or 
after the appropriate later date for pro¬ 
posals completed pursuant to paragraph 
(a) of this section), the HUD field of¬ 
fice will forward, under cover of a letter 
on the appropriate prescribed form, a 
copy of each complete and responsive 
Preliminary Proposal to the chief execu¬ 
tive officer (or such designee as such of¬ 
ficer may designate in writing to the HUD 
field office) of the unit of general local 
government in which the proposed hous¬ 
ing is to be located. The cover letter will 
invite a response within 30 days from 
the date the letter and copy of the pro¬ 
posal are received. 

(c) Evaluation of preliminary pro¬ 
posals by HUD. HUD may begin its eval¬ 
uation promptly after the deadline date, 
but no selection or ranking may be com¬ 
pleted until the response periods referred 
to in paragraph (b) of this section have 
ended. Each Preliminary Proposal will 
be evaluated and ranked by HUD on the 
basis of all pertinent factors under this 
Part including, the best combination of 
rent, site, design and previous experi¬ 
ence of the proposed Owner and on the 
basis of comments, if any, received dur¬ 
ing the response periods from the appro¬ 
priate A-95 Clearinghouse and the unit 
of general local government. 

(d) Selection (where approvable pro¬ 
posals do not exceed number by size ) 
of units advertised. For each geographic 
area HUD will determine which Prelimi¬ 
nary Proposals, in its judgment, can be 
developed into Final Proposals meeting 
the requirements of the Rehabilitation 
Program Packet. If the units covered by 
such Preliminary Proposals could all be 
accommodated in the number of units 
(by unit size) specified in the Invita¬ 
tion, HUD will request all Owners of 
acceptable Preliminary Proposals to 
prepare Final Proposals in accordance 
with § 1277.209. 
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(e) Selection where approviable pro¬ 
posals exceed number (by size ) of units 
advertised. If the units covered by ac¬ 
ceptable Preliminary Proposals cannot 
all be accommodated by the number of 
units (by unit size) specified in the In¬ 
vitation, HUD will proceed as follows: 

(1) Proposals consisting of projects to 
be developed entirely or predominantly 
for the elderly shall be listed in rank 
order and a second rank listing shall be 
established for projects to be developed 
entirely or predominantly for family 
housing. 

(2) With respect to the listing of pro¬ 
posals for elderly housing, the HUD field 
office will identify for selection the high¬ 
est ranking proposals in descending order 
which will most nearly provide the num¬ 
ber of units of elderly housing called for 
in the Invitation. 

(3) With respect to the listing of pro¬ 
posals for family housing, the HUD field 
office will identify for selection the 
highest ranking proposals in descending 
order which collectively will most near¬ 
ly provide the number and sizes of units 
of family housing called for in the In¬ 
vitation; provided however that if there 
is a Preliminary Proposal for the reha¬ 
bilitation of more than 50 units of fam¬ 
ily housing which indicates that assist¬ 
ance will be limited to 20 percent or less 
of the units to be rehabilitated, this pro¬ 
posal shall be given priority over the low¬ 
est ranking proposal(s) identified for 
selection which is for more than 50 units 
and which is for generally the same num¬ 
ber and sizes of units. 

(4) The field office shall determine 
whether the combined results of the ten¬ 
tative selections from both listings would 
exceed the number and sizes of units 
called for in the Invitation. If so, the 
field office shall make such revisions in 
the tentative selections as it may deter¬ 
mine to be necessary. 

(f) Use of residual units. For any re¬ 
sidual number of unite, HUD may pub¬ 
lish another Invitation for Proposals, but 
this shall not delay the further process¬ 
ing of those Preliminary Proposals sub¬ 
mitted in response to the prior Invitation 
that have been selected as a result of the 
prior Invitation. 

(g) Notification of selection. (1) With 
respect to those Preliminary Proposals 
which have been selected in accordance 
with this section, HUD will notify the 
Owners, on a prescribed form, and re¬ 
quest them to submit within a reasonable 
time (to be specified in the notification) 
a Final Proposal in accordance with 
the requirements of the provisions of 
§ 1277.209. The notification shall specify: 

(i) The Contract Rente that will be ac¬ 
ceptable to HUD where these are lower 
than the Contract Rente proposed by 
the Owner, and the reason for the reduc¬ 
tion; 

(ii) The term of the Contract that will 
be acceptable to HUD where it is shorter 
than the term proposed by the Owner, 
and the reason for the shorter term; 

(iii) That the services of a registered 
architect must be utilized where HUD 
has determined that the nature and ex¬ 


tent of the rehabilitation requires the 
utilization of such services; 

(iv) The estimate of the amount of re¬ 
location payments, where applicable 
and 

(v) Other special conditions or re¬ 
quirements, if any. 

(2) The notification will request the 
Owner to return a copy of the notifica¬ 
tion with an indication of his acceptance 
thereof by a specified date. If the Owner 
does not accept the notification by the 
date specified, HUD may rescind the 
notification and select another approv¬ 
able proposal. 

(h) Notification of nonselection. Own¬ 
ers whose Preliminary Proposals were 
not selected by HUD shall be sent a let¬ 
ter notifying them of such determina¬ 
tion. 

§ 1277.209 Final proposal*. 

(a) Contents of Final Proposal Each 
Final Proposal shall Indicate or include 
the following: 

(1) A copy of the site option agree- 
ment(8), contract(s) of sale, or other 
document (s) which evidence (s) the pro¬ 
poser’s effective control of the property 
to be rehabilitated (however, only the 
proposed price is required for a New 
Communities project). 

(2) A description of the proposed re¬ 
habilitation covering each basic element 
(e.g., roof, exterior walls, porches and 
steps; interior walls, ceilings, and floors; 
kitchen and bathroom facilities and 
equipment; plumbing, heating and elec¬ 
trical equipment; landscaping; etc.) in¬ 
dicating the nature of the work to be 
done on each element and the grade and 
quality of the work, materials and equip¬ 
ment. If alteration, renovation or re¬ 
modeling are indicated, preliminary 
drawings and plans and outline speci¬ 
fications on the prescribed form. 

(3) The Contract Rent per unit, by 
size and structure type. 

(4) The equipment to be included in 
the Contract Rent. 

(5) The utilities and services to be 
included in the Contract Rent and those 
utilities and services not so included. For 
each utility and service not so included, 
an estimate of the average monthly cost 
(for the first year of occupancy) to the 
occupants by unit size and structure type. 

(6) In the case of a PHA-Owner Proj¬ 
ect, a statement that (I) the PHA will 
undertake liability for and proride the 
funding of all relocation payments under 
sections 202, 203, and 204 of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, or (ii> 
other commitments, which the Owner 
believes to be satisfactory to HUD, have 
been made for the funding of such pay¬ 
ments. In the latter case, the PHA shall 
specify such other commitments. (In the 
case of a Private-Owner Project or a 
Private-Owner/PHA Project, the Uni¬ 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
is inapplicable.) 

(7) The proposed term of the Contract 
(including all renewals) and Justificaho D 
for such term in accordance with § 1277 - 
103(g). 
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(8) Submission of an Affirmative Fair 
Housing Marketing Plan (if the pro¬ 
posal is for five or more units). a signed 
assurance of compliance with Title VT 
of the Civil Rights Act of 1964, Title 
VUI of the Civil Rights Act of 1968, 
Executive Order 11063, and certifications 
required pursuant to Executive Order 

l 1246 - ^ ^ ,. i rrw 

(9) Submissions as required by HUD 
regulations and other requirements pur¬ 
suant to section 3 of the Housing and 
Urban Development Act of 1968. 

(10) The identity of the Owner, re- 
habilitator, architect (if applicable) and 
managing agent (if known); the quali¬ 
fications and experience of each; and 
the names of officials and principal 
members, shareholders and investors, 
and other parties having substantial in¬ 
terest, and the prior participation of 
each in HUD programs, using the pre¬ 
scribed form. 

(11) Submission of evidence of man¬ 
agement capability and a proposed 
management plan and a certification by 
the Owner and the management agent . 

If any, in a format acceptable to HUD; 
or, if the proposal is for less than 15 
units, evidence of capability of provid¬ 
ing the required management and main¬ 
tenance services. If the Owner proposes 
to contract with another entity, includ¬ 
ing a PHA, for management and/or 
maintenance services for the project, he 
shall include a copy of the proposed 
contract(s). 

(12) Submission of the form of Lease 
the Owner proposes to use, which shall 
be In accordance with 5 1277.218(c). 

(13) The proposed method of financ¬ 
ing and whether the Owner intends to 
pledge or offer the Agreement and/or 
Contract as security for any loan or ob¬ 
ligation (see Sec. 1277.103 (q)). If the 
Owner intends to utilize FHA mortgage 
insurance, an application for a Condi¬ 
tional Commitment on the prescribed 
form shall be completed and submitted 
with the prescribed fee with the Final 
Proposal. 

(14) Evidence that the proposed re¬ 
habilitation is permissible under the ap¬ 
plicable zoning, building, housing and 
other codes, ordinances or regulations; 
or a statement of the proposed action to 
make the rehabilitation permissible and 
that such action will be successfully 
completed prior to the Owner's accept¬ 
ance or the architect's certification (if 
required) pursuant to 5 1277.211(b). 

(15) The anticipated time required for 
completion of the rehabilitation after 
the Agreement is signed (if the project 
is to be completed in stages, identifica¬ 
tion of the units comprising each stage 
mid the estimated dates for commence¬ 
ment and completion of each stage). 

(b) Consistency with preliminary pro¬ 
posal, Tlie Final Proposal shall be con- 
mstent with the Preliminary Proposal, 
jtny material deviations from the Pre- 
mninary Proposal in the Final Proposal 
wil cause reconsideration by HUD of 
such Pinal Proposal and may result in its 
Section. 


§ 1277.210 Evaluation of final pro¬ 
posals. 

(a) Evaluation of final proposals by 
HUD . Eac h Fin al Proposal will be eval¬ 
uated by HUD to determine that the 
provisions of this Part have been com¬ 
plied with and that such Final Proposal 
is consistent with the Preliminary 
Proposal. 

(b) Clarifications or modifications . 
HUD may request clarification of indi¬ 
vidual items, additional information, or 
modifications of the Final Proposal. 

(c> HUD determination . HUD shall 
notify the Owner (and the PHA. if ap¬ 
plicable) as to whether the Final Pro¬ 
posal is: 

(1) Approved. 

(2) Approvable only if specified de¬ 
ficiencies are corrected and that HUD 
will approve the Final Proposal If it re¬ 
ceives within a specified time evidence 
of such necessary corrections. 

(3) Not approved. If a Final Proposal 
is not approved or if the conditions for 
approval under paragraph (c) (2) of this 
section are not met, HUD shall so advise 
the Owner and may request the prep¬ 
aration of a Final Proposal (s) with re¬ 
spect to the highest ranking Preliminary 
Proposal(s) not previously selected, or 
may issue another Invitation for Pre¬ 
liminary Proposals. 

(d) notification. The appropriate A-95 
Clearinghouses and the unit of general 
local government shall be notified by 
HUD of its final action. 

§ 1277.211 Owner’s acceptance of noti¬ 
fication and submission of arcbitecl’s 
certification. 

(a) Owner's acceptance. Upon receipt 
by the Owner of the notification of ap¬ 
proval of the Final Proposal, the Owner 
shall return to HUD a copy indicating 
his acceptance within the time pre¬ 
scribed in such notification (copy to the 
PHA, if applicable). If the Owner does 
not accept the notification by the date 
specified, HUD may rescind the notifica¬ 
tion and proceed in accordance with 
§ 1277.210(c)(3). 

(b) Architect’s certification. (1) If 
the services of a registered architect are 
to be used, HUD may not enter into an 
Agreement (or, where applicable, an 
ACC and an Agreement) until after the 
Owner has submitted to HUD the ar¬ 
chitect's certification on the prescribed 
form. Such certification shall be made 
by the architect responsible for the 
preparation of the working drawings and 
specifications. 

(2) The architect's certification shall 
state that, to the best of the architect's 
knowledge, belief, and professional judg¬ 
ment, (1) the working drawings and spec¬ 
ifications are consistent with the ap¬ 
proved Final Proposal ( inclu ding any 
modifications required by HUD in its re¬ 
view of the Final Proposal), and (ii) the 
proposed rehabilitation in accordance 
with these plans and specifications is 
permissible under the applicable zoning, 
building, housing, and other codes, ordi¬ 
nances or regulations, as modified by 


any waivers obtained from the appropri¬ 
ate officials. This certification shall also 
cover compliance with the appropriate 
HUD Minimum Designed Standards for 
Rehabilitation for Residential Properties 
and other standards, guidelines and cri¬ 
teria applicable under this Part. 

(3) One copy of the certified working 
drawings and specifications shall be sub¬ 
mitted with the architect’s certification 
to HUD, which shall retain it and any 
changes approved by HUD for at least 
three years from the date of acceptance 
of the project; provided, however, that 
receipt and retention by HUD of these 
working drawings and spec ifica tions shall 
not demote or constitute HUD review or 
approval of such drawings or specifica¬ 
tions. 

(4) If the Owner fails to submit the 
certification by the date specified in the 
notification, HUD shall rescind the noti¬ 
fication (and may proceed in accordance 
with 5 1277.210(c)(3)) unless it deter¬ 
mines that a reasonable extension of 
time should be granted. 

§ 1277.212 Annual contributions con¬ 
tract and agreement (private-owner/ 
PHA projects). 

(a) Preparation of ACC. After receipt 
of the accepted notification (and, where 
required, the architect's certification 
with the working drawings and specifica¬ 
tions) , the HUD field office shall prepare 
the ACC, shown as Appendix IH. The 
ACC shall be transmitted to t he PH A for 
execution and returned to HUD. This 
transmittal shall advise the PHA that it 
must simultaneously submit for HUD ap¬ 
proval its Initial Estimate of Required 
Annual Contributions (Preliminary 
Costs) and an Estimate of Total Re¬ 
quired Annual Contributions (see 
5 1277.213). 

(b) Preparation of Agreement. The 
Agreement shall be prepared by the HUD 
field office at the time the ACC is pre¬ 
pared (see 5 1277.214), and shall con¬ 
form to the prescribed form shown as 
Appendix IV. The Agreement shall in¬ 
clude all required information and re¬ 
quired attachments. 

(c) Execution of ACC and Agreement. 
After receipt of the PHA-executed ACC, 
accompanied by the Estima tes of Re¬ 
quired Annual Contributions, HUD shall 
review the Estima tes and, if approved, 
execute the ACC. HUD shall then trans¬ 
mit a fully executed copy of the ACC to 
the PHA, together with four copies of the 
unexecuted Agreement. After execution 
of the Agreement by the PHA and the 
Owner, all copies shall be returned by 
the PHA to HUD for approval. HUD shall 
return three copies to the PHA, retaining 
one for its records. 

§ 1277.213 Submission of estimate?! of 
required annual eon tribu lions (pri¬ 
vate-owner /PHA projects). 

(a) Initial submission. An allowance 
may be provided for preliminary costs 
incurred by the PHA prior to the begin¬ 
ning of the first fiscal year. When the 
ACC is executed by the PHA, it shall sub- 
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mit an Initial Estimate of Required An¬ 
nual Contributions (Preliminary Costs) 
together with an Estimate of Total Re¬ 
quired Annual Contributions on the pre¬ 
scribed forms. This submission includes 
estimates of costs of administration and 
non-expendable equipment up to the be¬ 
ginning of the first fiscal year. 

(b) First fiscal year submission . Not 
earlier than 150 and not later than 90 
days prior to the estimated date of the 
beginning of the first fiscal year, the PHA 
shall submit an Estimate of Required 
Annual Contributions (Housing Assist¬ 
ance and Administration) covering the 
estimated amount required for the first 
fiscal year for housing assistance pay¬ 
ments and for the fee for administra¬ 
tion together with an Estimate of Total 
Required Annual Contributions. 

<c) Subsequent fiscal year submis¬ 
sions. Not earlier than 150 and not later 
than 90 days prior to the beginning of 
each subsequent fiscal year, the PHA 
shall submit an Estimate of Required 
Annual Contributions (Housing Assist¬ 
ance and Administration) and an Esti¬ 
mate of Total Required Annual Contri¬ 
butions, with supporting documentation, 
for any requested changes in the amount 
of housing assistance payments and the 
fee for administration. 

(d) Revisions of estimates. Any of the 
above Estimates may be revised to reflect 
changes in circumstances and available 
data. 

(e) HUD approval. All Estimates of 
Required Annual Contributions and any 
revisions thereto submitted by the PHA 
shall be subject to HUD approval. 

§ 1277.214 Preparation and Execution 
of agreement (private-owner and 
PHA -owner projects). 

After receipt of a copy of the accepted 
notification (and, where required, the 
architect’s certification and the working 
drawings and specifications), the HUD 
field office shall prepare the Agreement 
in the prescribed form shown as Appen¬ 
dix I. The Agreement shall include all 
required information and required at¬ 
tachments. HUD shall transmit to the 
Owner three copies of the unexecuted 
Agreement. After the Owner executes all 
copies of the Agreement, he shall re¬ 
turn them to HUD. HUD shall execute 
the Agreement, returning on* copy to 
the Owner and retaining two for its 
records. 

§ 1277.215 Rehabilitation period. 

(a) Timely performance of work. 
After execution of the Agreement, the 
Owner shall promptly proceed with the 
rehabilitation work as provided in the 
Agreement. In the event the work is not 
so commenced, diligently continued, and/ 
or co mpleted, HUD (or the PHA with 
HUD approval, as appropriate) reserves 
the right to rescind the Agreement, or 
take other appropriate action. 

(b) Delays. Although extensions of 
time may be granted for the reasons 
specified in the Agreement, no increases 
in Contract Rents may be granted on 
that account. 

( c) Ch anges. The Owner shall submit 
for HUD approval any changes from the 
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approved Pinal Proposal which will ma¬ 
terially reduce or alter his obligations 
or any changes which alter the design 
or materially reduce the quality or 
amenities of the project. HUD may con¬ 
dition its approval of such changes on a 
reduction of Contract Rents. If such 
changes are made without prior HUD 
approval, HUD may determine that Con¬ 
tract Rents shall be reduced or that the 
Owner shall remedy the deficiency as a 
condition for acceptance of the project. 
Contract Rents may not be increased by 
reason of any changes or modifications. 

<d) Inspection of HUD-FHA insured 
projects. For projects financed with 
HUD-FHA insured mortgages, required 
HUD inspection procedures shall be fol¬ 
lowed including compliance with equal 
opportunity requirements. 

<e) Equal opportunity review. Equal 
opportunity review may be conducted 
with any scheduled HUD inspection or at 
any other time deemed advisable bv 
HUD. 

(f) Commencement of marketing. The 
Owner shall commence and diligently 
continue marketing as soon as possible, 
but in any event no later than 60 days 
prior to the estimated completion date. 
The Owner shall notify HUD (or the 
PHA in the case of a Private-Owner/ 
PHA Project) of the date of the com¬ 
mencement of marketing. The Owner 
shall also comply with all reporting re¬ 
quirements under the Affirmative Fair 
Housing Marketing Regulations. Not 
later than 30 days prior to the estimated 
completion date and periodically there¬ 
after, the Owner shall notify HUD (or 
the PHA in the case of a Private-Owner/ 
PHA Project) of any units which he 
anticipates will be vacant on the effective 
date of the Contract. At the time the 
Contract is executed (see § 1277.217), the 
Owner will be required to submit a list 
of the dwelling units leased as of the ef¬ 
fective date of the Contract and a list of 
the units not so leased, if any. The Owner 
will be entitled to housing assistance 
payments for any unleased units, pur¬ 
suant to § 1277.103(e) (2). only if he has 
fully complied with the requirements of 
that section and of this paragraph. 

(g) Management certification. Prior 
to acceptance of the project by HUD, the 
Owner must certify in writing that there 
has been no change in the evidence of 
management capability or in the pro¬ 
posed management program (if one was 
required) specified in his Final Proposal 
other than changes approved in writing 
by HUD in accordance with the Agree¬ 
ment. 

(h) Labor standards certification. 
Prior to acceptance by HUD of any proj¬ 
ect consisting of nine or more Contract 
units, the Owner must certify in writing 
that he has complied with the provisions 
of the Agreement relating to the payment 
of not less than prevailing wage-rates 
and that to the best of his knowl¬ 
edge and belief there are no claims of 
underpayment in alleged violation of 
said provisions of the Agreement. In the 
event there are any such pending claims 
to the knowledge of the Owner, HUD, or 
the PHA (if applicable), the Owner 
shall be required to place a sufficient 


amount in escrow, as determined bv 
HUD, to assure such payments. 

§ 1277.216 Project completion. 

(a) Notification of completion. The 
Owner shall notify HUD (with a copy to 
the PHA in the case of a Private-Owner/ 
PHA Project) when the work is com¬ 
pleted and shall submit to HUD the 
evidence of completion described in para¬ 
graph (b) of this section. 

(b) Evidence of completion. Comple¬ 
tion of the proj ect shall be evidenced by 
furnishing HUD with all of the following: 

(1) A certification by the Owner that 

(i) the property was treated and is in 
compliance with applicable HUD Lead 
Based Paint regulations 24 CFR 35, (ii) 
if the property was constructed prior to 
1950, the Family upon occupancy wiii 
receive the notice required by HUD Lead 
Based Paint regulations and procedures 
regarding the hazards of lead based paint 
poisoning, the symptoms and treatment 
of lead poisoning and the precautions to 
be taken against lead poisoning and that 
records showing receipt of such notice 
by each tenant will be maintained. 

(2) A certificate of occupancy and/or 
other official approvals necessary for oc¬ 
cupancy. 

(3) A certification by the Owner, which 
will be supported by the Owner’s war¬ 
ranty in the Contract, that: 

(i) All work has been completed in ac¬ 
cordance with the requirements of the 
Agreement; 

(ii) The project is in good and tenant- 
able condition; and 

(iii) Tliere are no defects or deficien¬ 
cies in the project except for ordinary 
punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified > 

(iv) The project has been rehabili¬ 
tated in accordance with applicable zon¬ 
ing, building, housing and other codes 
ordinances or regulations, as modified by 
any waivers obtained from the appro¬ 
priate officials. 

(4) A certification (if working draw¬ 
ings and specifications were prepared and 
certified to by a registered architect) by 
the registered architect responsible for 
inspection of construction that such in¬ 
spection was performed by him or under 
his supervision with the frequency and 
thoroughness required by the generally 
accepted standards of professional care 
and judgment, and that to the best of 
his knowledge, belief, and professional 
judgment: 

(i) All work has been completed in 
conformance with the certified working 
drawings and specifications for the proj¬ 
ect or approved changes thereto (such 
changes to be listed) ; 

(ii) The project is in good and tenant- 
able condition; and 

(ill) There are no defects or deficien¬ 
cies in the project except for ordinary 
punchlist items, or Incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified by 
the architect). 

(iv) The project has been rehabili¬ 
tated in accordance with applicable zon- 
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lug, building, housing and other codes, 
ordinances or regulations, as modified by 
any waivers obtained from the appro¬ 
priate officials. 

(c) Inspection . (1) Within ten work¬ 
ing days of the receipt of the Owner’s 
notification of project completion, a 
HUD representative (accompanied by a 
PHA representative, if applicable) shall 
inspect the project and review the evi¬ 
dence of completion listed in paragraph 
(b) of tills section. Such i nspec tion shall 
be sufficient to enable the HUD inspector 
to state in his inspection report that he 
lias inspected the observable elements 
and features of the project in accordance 
with professional standards of care and 
judgment and that, in the basis of such 
inspection, the project has been com¬ 
pleted in accordance with the Agree¬ 
ment and, in particular, that there are 
no observable conditions inconsistent 
with the certification of the Owner or 
the design architect or the inspecting 
architect. As promptly as possible, HUD 
shall notify the Owner in writing as to 
whether or not the project has been com¬ 
pleted in an acceptable manner. 

(2) In the event the Owner disputes 
HUD’s determinations, he may submit 
the controversy to third-party arbitra¬ 
tion, at liis expense, provided that the 
arbitration is advisory only. 

<d) Acceptance of project . If HUD de¬ 
termines that the project is not accept¬ 
able under paragraph (c) (1) of this sec¬ 
tion, the following shall apply: 

(1) If the defects or deficiencies are 
only punchlist items or incomplete items 
awaiting seasonal opportunity, the proj¬ 
ect may be accepted and the Contract 
executed. If the Owner fails to complete 
such items within a reasonable time to 
the satisfaction of HUD, HUD may, upon 
30 days notice, terminate or require ter¬ 
mination of the Contract or exercise its 
other rights under the Contract. 

(2) If the defects or deficiencies are 
other than punchlist items or incomplete 
work awaiting seasonal opportunity, but 
HUD determines that: (i) a certificate of 
occupancy and/or other official approvals 
necessary for occupancy has been issued, 
(ii) the project is in good and tenantable 
condition, and (iii) the project has been 
rehabilitated in accordance with the ap¬ 
plicable zoning, building, housing and 
other codes, ordinances or regulations, 
as modified by any waivers obtained from 
the appropriate officials, the project may 
be accepted after the Owner corrects the 
defects or deficiencies or the project may 
be accepted subject to a specified reduc¬ 
tion of the Contract Rents as determined 
by HUD. 

(3) if hud determines that the proj¬ 
ect is not acceptable under paragr aphs 

(d) (1) or (d>(2) of this section, HUD 
shall determine: (i) whether the defects 
or deficiencies can be corrected, and 

whether a reduction in Contract 
Heats will be required as a condition to 
eeceptance of the project. If it is deter¬ 
mined that the defects or deficiencies 
be corrected, the Owner thereupon 
be notified of HUD’s determinations 
^ifer paragraphs (d) (3) <i) and (d) (3) 
' U) of this section, and, if he agrees to 


comply with the conditions, an agree¬ 
ment shall be entered into pursuant to 
which the defects or deficiencies will be 
corrected and the project then accepted. 

If the Owner is unwilling to enter into 
such agreement or if he falls to perform 
the agreement, the project shall not be 
accepted. 

(e) Completion in stages. If the proj¬ 
ect is to be completed in stages, the pro¬ 
cedures of this section shall apply to 
each stage. 

§ 1277.217 Execution of Housing Assist¬ 
ance payments contract. 

(a) Upon acceptance of the project 
by the Government pursuant to 
§5 1277.215 and 1277.216. the Contract 
shall be executed first by the Owner and 
then by HUD, or, in the case of a Private- 
Owner/PHA Project, executed by the 
Owner and the PHA and then approved 
by HUD. 

(b) At the time of execution of the 
Contract, HUD (or the PHA. as appro¬ 
priate) shall examine the lists of dwell¬ 
ing units leased and not leased, referred 
to" in § 1277.215(f), and shall deter¬ 
mine whether or not the Owner has met 
his obligations under that section with 
respect to any unleased units. HUD (or 
the PHA, as appropriate) shall state 
in writing its determination with respect 
to the unleased units and for which of 
those units it will make housing assist¬ 
ance payments. The Owner shall indicate 
in WTiting his concurrence with this de¬ 
termination or his disagreement, re¬ 
serving his rights to claim housing assist¬ 
ance payments for the unleased units 
pursuant to the Contract, without preju¬ 
dice by reason of his signing the Con¬ 
tract. Copies of all documents referred 
to in this paragraph shall be furnished 
HUD in the case of a Private-Owner/ 
PHA project. 

§ 1277.218 Project operation. 

(a) Compliance with Equal Opportu¬ 
nity requirements. Marketing of units 
and selection of Families by the Owner 
shall be in accordance with the Owner’s 
HUD-approved Affirmative Fair Housing 
Marketing Plan, if required, and with all 
regulations relating to fair housing ad¬ 
vertising including use of the equal op¬ 
portunity logotype, statement, and slogan 
in all advertising. Projects shall be 
managed and operated without regard 
to race, color, creed, religion, sex, or 
national origin. 

(b) Eligiblity, selection and admis¬ 
sion of families. (1) The Owner shall be 
revsponsible for determination of eligi¬ 
bility of applicants, selection of families 
from among those determined to be 
eligible, and computation of the amount 
of housing assistance payments on behalf 
of each selected Family, in accordance 
with schedules and criteria established 
by HUD. 

(2) For every family that wishes to 
apply for admission, the Owner and the 
applicant shall complete and sign the 
form of application prescribed by HUD, 
except that if there are no vacant units 
and the Owner's waiting list is such that 
there would be an unreasonable length 


of time before the applicant could be 
admitted, the Owner may advise the ap¬ 
plicant that the Owner is not accepting 
applications for that reason. The Owner 
shall retain copies of all completed ap¬ 
plications together with any related cor¬ 
respondence for three years. For each 
Family selected for admission, the Owner 
shall submit one copy of the completed 
and signed application to the HUD field 
office (in the case of Private-Owner/ 
PHA Projects, the Owner simultaneously 
shall send a copy of the form to the 
PHA). Housing assistance payments will 
not be made on behalf of an admitted 
Family until after this copy has been 
received by the HUD field office. 

(3) If the Owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable but the Owner does 
not have a suitable unit to offer, the 
Owner shall place such Family on his 
waiting list and so advise the Family. 

(4) If the Owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable and if the Owner 
has a suitable unit, the Owner and the 
Family shall enter into a Lease. Such 
Lease shall be on the form of Lease in¬ 
cluded in the Owner's approved Final 
Proposal and shall otherwise be in con¬ 
formity with the provisions of this Part. 

(5) Records on applicant families and 
approved Families shall be m aint ained 
by the Owmer so as to provide HUD with 
racial, ethnic and gender data and shall 
be retained by the Owner for three years. 

(6) In the case of a PHA-Owner proj¬ 
ect, (i) if the PHA places a Family on 
its waiting list, it shall notify the Family 
of the approximate date of availability 
of a suitable unit insofar as such date 
can be reasonably determined, and (ii) 
if the PHA determines that an appli¬ 
cant is ineligible on the basis of income 
or family composition, or that the PHA 
is not selecting the applicant for other 
reasons, the PHA shall send the appli¬ 
cant a letter notifying him of the deter¬ 
mination and the reasons and that the 
applicant has the right within a reason¬ 
able time (specified in the letter) to re¬ 
quest an informal hearing. If, after con¬ 
ducting such an informal hearing, the 
PHA determines that the applicant shall 
not be admitted, the PHA shall so notify 
the applicant in writing and such notice 
shall inform the applicant that he has 
the right to request a review by HUD of 
the PHA’s determination. The procedures 
of this subparagraph do not preclude the 
applicant from exercising his other 
rights if he believes he Is being discrimi¬ 
nated against on the basis of race, color, 
creed, religion, sex, or national origin. 
The PHA shall retain for three years a 
copy of the application, the letter, the 
applicant's response if any, the record 
of any informal hearing, and a state¬ 
ment of final disposition. 

(c) Lease requirements . The Lease 
shall contain all required provisions 
specified in paragraph (c)(2) of this 
section and none of the prohibited pro¬ 
visions listed in paragraph (c) (3> of this 
section and shall otherwise conform to 
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the form of Lease included with the 
Owners approved Pinal Proposal. 

<1) Term of lease. The term of the 
Lease shall be generally for not less than 
one year. The Lease may (or, in the case 
of a Lease for a term of more than one 
year, shall) contain a provision permit¬ 
ting termination upon 30 days advance 
written notice by either party. 

(2) Required provisions. The Lease be¬ 
tween the Owner (Lessor) and the 
Family (Lessee) shall contain the fol¬ 
lowing provisions: 

"Addendum to Lease 

"The following additional Lease provisions 
are incorporated in full in the Lease between 

_ (Lessor) and _ 

_(Lessee) for the following dwelling 

_unit: _In case of 

any conflict between these and any other 
provisions of the Lease, these provisions shall 
prevail. 

"a. The total rent shall be $- per 

month. 

"b. Of the total rent, $_shall be pay¬ 

able by or at the direction of the Department 
of Housing and Urban Development ("HUD") 
as housing assistance payments on behalf of 

the Lessee and $_shall be payable by 

the Lessee. These amounts shall be subject 
to change by reason of changes in the Lessee’s 
family Income, family composition, or ex¬ 
tent of exceptional medical or other unusual 
expenses, or by reason of adjustment by 
HUD of any applicable Allowance for Utilities 
and Other Services. Any such change shall 
be determined in accordance with HUD- 
establlshed schedules and criteria and shall 
be effective as of the date stated in a notifica¬ 
tion to the Lessee. 

"c. The Lessor shall not discriminate 
against the Lessee in the provision of serv¬ 
ices, or In any other manner, on the grounds 
of race, color, creed, religion, sex. or national 
origin. 

"d. The Lessor shall provide the following 
services and maintenance: (Here insert the 
complete list as contained in the approved 
Pinal Proposal.] 

"Lessor _ 

By --- 

Date_ 

Lessee _ 

Date_" 

(3) Prohibited provisions. Lease clauses 
which fail frithin the classifications listed 
below shall not be included In any Lease. 

(i) Confession of judgment. Prior con¬ 
sent by tenant to any lawsuit the land¬ 
lord may bring against him in connec¬ 
tion with the Lease and to a judgment in 
favor of the landlord. 

(ii) Distraint for rent or other charges. 
Authorization to the landlord to take 
property of the tenant and hold it as 
a pledge until the tenant performs any 
obligation which the landlord has deter¬ 
mined the tenant has failed to perform. 

(iii) Exculpatory clause. Agreement 
by tenant not to hold the landlord or 
landlord’s agents liable for any acts or 
omissions whether intentional or negli¬ 
gent on the part of the landlord or the 
landlord’s authorized representative or 
agents. 

(iv) Waiver of legal notice by tenant 
prior to actions for eviction or money 
fudgments. Agreement by tenant that 
the landlord may institute suit without 
any notice to the tenant that the suit has 
been filed. 


(v) Waiver of legal proceedings. Au¬ 
thorization to the landlord to evict the 
tenant or hold or sell the tenant’s pos¬ 
sessions whenever the landlord deter¬ 
mines that a breach or default has oc¬ 
curred, without notice to the tenant or 
any determination by a court of the 
rights and liabilities of the parties. 

(vi) Waiver of jury trial. Authoriza¬ 
tion to the landlord's lawyer to appear 
in court for the tenant and to waive the 
tenant’s right to a trial by jury. 

(vii) Waiver of right to appeal judicial 
error in legal proceedings. Authorization 
to the landlord's lawyer to waive the 
tenant’s right to appeal on the ground 
of judicial error in any suit or the ten¬ 
ant's right to file a suit in equity to pre¬ 
vent the execution of a judgment 

(viii) Tenant chargeable with costs of 
legal actions regardless of outcome. 
Agreement by the tenant to pay at¬ 
torney’s fees or other legal costs when¬ 
ever the landlord decides to take action 
against the tenant even though the court 
finds in favor of the tenant. (Omission of 
such clause does not mean that the 
tenant as a party to a lawsuit may not be 
obligated to pay attorney’s fees or other 
costs if he loses the suit.) 

(d) Termination of tenancy. The 
Owner shall be responsible for termina¬ 
tion of tenancies, including evictions. 
However, conditions for payment of 
housing assistance payments for any re¬ 
sulting vacancies shall be as set forth in 
§ 1277.103 (e) <3)(iD. 

(e) Maintenance, operation and in¬ 
spections. —(1) Maintenance and opera¬ 
tion. The Owner shall maintain and op¬ 
erate the project so as to provide Decent, 
Safe, and Sanitary housing and he shall 
provide all the services, maintenance and 
utilities which he agrees to provide under 
the Contract, subject to abatement of 
housing assistance payments or other 
applicable remedies if he fails to meet 
these obligations. 

(2) Inspection. Prior to occupancy of 
any unit by a Family, the Owner: and the 
Family shall inspect the unit and both 
s hall certify, on the form prescribed by 
HUD. that they have inspected the unit 
and have determined it to be Decent, 
Safe, and Sanitary in accordance with 
the criteria provided in the prescribed 
form. HUD (or the PHA. as appropriate) 
will inspect or cause to be inspected each 
Contract unit and related facilities at 
least annually and at such other times 
(including prior to initial occupancy of 
any unit) as HUD (or the PHA) may de¬ 
termine to be necessary to assure that 
the Owner is meeting his obligation to 
maintain the units in Decent, Safe, and 
Sanitary condition and to provide the 
agreed upon utilities and other services. 
HUD (or the PHA) will take into ac¬ 
count complaints by occupants and any 
other information coming to its atten¬ 
tion in scheduling inspections. 

(f) U nits n ot decent , safe, and sani¬ 
tary. If HUD (or the PHA. as appropri¬ 
ate) notifies the Owner that he has 
failed to maintain a dwelling unit in De¬ 
cent. Safe, and Sanitary condition and 
the Owner fails to take corrective action 
within the time prescribed in the notice, 
HUD (or the PHA) may exercise any of 


its rights or remedies under the Con¬ 
tract, including abatement of housing 
assistance payments, even if the Family 
continues to occupy the unit. If, ‘how¬ 
ever, the Family wishes to be rehoused in 
another dwelling unit with Section S as¬ 
sistance and HUD (or the PHA) does 
not have other Section 8 funds for such 
purposes, HUD (or the PHA) may use the 
abated housing assistance payments for 
the purpose of rehousing the Family in 
another dwelling unit. Where this is 
done, the Owner shall be notified that 
he will be entitled Xo resumption of hous¬ 
ing assistance payments for the vacated 
dwelling unit if: 

(1) The unit is restored to Decent, 
Safe, and Sanitary condition; 

(2) The Family is willing to and does 
move back to the restored dwelling unit; 
and 

(3) A deduction is made for the ex¬ 
penses incurred by the Family for both 
moves. 

(g) Reexamination of family income, 
composition , and extent of exceptional 
medical or other unusual expenses. Re¬ 
examination of Family income, composi¬ 
tion, and the extent of medical or other 
unusual expenses incurred by the Family 
shall be made by the Owner at least 
annually (except that such reviews may 
be made at intervals no longer than two 
years in the case of elderly Families), 
and appropriate, redeterminations shall 
be made by the Owner of the amount of 
the Family contribution and the amount 
of the housing assistance payment, all 
in accordance with schedules and criteria 
established by HUD. 

(h) Overcrowded and underoccupied 
units. If HUD or the PHA, as the case 
may be, determines that a Contract unit 
assisted under this Part is not Decent, 
Safe, and Sanitary by reason of over¬ 
crowding, or that a Contract unit in 
larger than appropriate for the size of 
the Family in occupancy, housing as¬ 
sistance payments with respect to such 
unit will not be abated, unless the Owner 
fails to offer the Family a suitable unit 
as soon as one becomes vacant and ready 
for occupancy. In the case of an over¬ 
crowded unit, if the Owner does not have 
any suitable units or if no vacancy of a 
suitabl e un it occurs within a reasonable 
time. HUD (or the PHAj will assist the 
Family in finding a suitable dwelling unit 
and require the Family to move to such 
a unit as soon as possible. The Owner 
may receive housing assistance payments 
for the vacated unit if he complies with 
the requirements of § 1277.103(e) (3) (!)♦ 

(i) Adjustment of allotvance for utHi - 
ties and other services. HUD or the PHA. 
as the case may be, shall determine, as 
part of its annual inspection and at such 
other times as it deems appropriate, 
whether an adjustment is required in the 
Allowance for Utilities and Other 
Services applicable to the dwelling units 
in the project, on grounds of changes to 
utility rates or other change of general 
applicability to all units In the project 
If HUD determines that an adjustment 
should be made, HUD shall prescribe the 
amount of the adjustment and direct the 
Owner to make promptly a correspond- 
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ing adjustment In the amount of rent to 
be paid by the affected Families and the 
amount of housing assistance payment. 

(jt Continued family participation. A 
Family must continue to occupy its ap¬ 
proved unit to remain eligible for par¬ 
ticipation in the Housing Assistance Pay¬ 
ments Program except that if the Family 

(1) wishes to vacate its unit at the end 
of the Lease term (or .prior thereto but 
in accordance with the provisions of the 
Lease), or (2) is required to move for 
reasons other than violation of the Leavse 
on the part of the Family, and if the 
Family wishes to receive the benefit of 
housing assistance payments in another 
approvable unit, the Family should give 
reasonable notice of the circumstances to 
HUD or to the PHA, as appropriate, so 
that HUD or the PHA may have the op¬ 
portunity to consider the Family’s 
request. 

(k) Inapplicability of low-rent public 
housing model lease and grievance pro¬ 
cedures. Model lease and grievance pro¬ 
cedures established by HUD for PHA- 
owned low-rent public housing are appli¬ 
cable only to PHA-Owner Projects under 
the section 8 Housing Assistance Pay¬ 
ments Program. 

(l) Reduction of number of contract 
units for failure to lease to eligible fam¬ 
ilies. (1) If at any time, beginning six 
months after the effective date of the 
Contract, the Owner fails for a continu¬ 
ous period of six months to have at least 
80 percent of the Contract units leased 
or available for leasing by Eligible Fam¬ 
ilies, HUD (or the PHA at the direction 
of HUD, as appropriate) may on 30 days 
notice reduce the number of Contract 
units to not less than the number of 
units under lease or available for leasing 
by Eligible Families, plus 10 percent of 
such number, if the number is 10 cr more, 
rounded to the next highest number. 

(2) At the end of the initial term of the 
Contract and of each renewal term, HUD 
(or the PHA at the direction of HUD, as 
appropriate) may, by notice to the Own¬ 
er, reduce the number of Contract units 
to not less than (i) the number of units 
under lease or available for leftsing by 
Eligible Families at that time or (ii) the 
average number of units so leased or 
available for leasing during the last year, 
whichever is the greatest number, plus 
10 percent of such number, if the num¬ 
ber is 10 or more, rounded to the next 
highest number. 

(3) Any reduction pursuant to para¬ 
graphs (1)0) or (1) (2) of this section 
shall not preclude subsequent restoration 
of contract units if contract authority is 
available and if HUD determines that 
the restoration is justified as a result of 
changes in demand and in the light of 
wje Owner’s record of compliance with 
his obligations under the contract. 

§1277.219 HUD review of contract 
compliance. 

HUD will review project operation at 
s uch intervals as it deems necessary to 
ensure that the Owner is in full compli¬ 
ce 6 with the terms and conditions of 
r* e Contract. Equal Opportunity review 
uiay be conducted with the scheduled 


HUD review o r at any time deemed ap¬ 
propriate by HUD. 

§ 1277.220 PHA reporting require¬ 

ments. [Referred] 

Appendix I—Agreement To Enter Into 
Housino Assistance Payments Contract 
Substantial Rehabilitation Private- 

Owner or PHA-Owner Project 

Part I 

This Agreement to Enter Into Housing As¬ 
sistance Payments Contract (“Agreement") 

Is made and entered Into by and between the 
United States of America acting through the 
Department of Housing and Urban Develop¬ 
ment ("Government") and --—-- 

("Owner"). 

Whereas, the Owner proposes to complete 
a housing project consisting of the substan¬ 
tial rehabilitation of oertain projects and 
land as described in the approved Pinal Pro¬ 
posal; and 

Whereas, the Owner and the Government 
propose to enter into a Housing Assistance 
Payments Contract ("Contract") upon the 
completion of said project for the purpose 
of making housing assistance payments to 
enable eligible lower-income families 
(‘•Families") to occupy units in said project; 
and 

Whereas, the Owner is also the rehab ill- 
tator. or, If the rehabllitator Is other than 
the Owner, the rehab ill ta tor’s namo 
Is.. 

Now Therefore, the parties hereto agree as 
follows; 

1.1 Significant dates: Contents of Agree¬ 
ment. a. Time for Completion of Project. The 
time for completion of the project (see Sec¬ 
tion 1.2a) Is_calendar days after the ef¬ 

fective date of this Agreement. 

b. Date for Commencement of Work. The 

date for commencement of work (see Section 
1.2b) is.. 19— 

c. Contents of Agreement. This Agreement 
consists of Part I, Part U, and the follow¬ 
ing exhibits: 

Exhibit A: The approved Pinal Proposal, 
Including, among other things, evidence of 
management capability, and, if required, the 
architect's certification, the Affirmative Fair 
Housing Marketing Plan, and management 
program; 

Exhibit B; The Housing Assistance Pay¬ 
ments Contract ("Contract") to be executed 
upon acceptable completion of the project; 

Exhibit C: The schedule of completion In 
stages, if apphcable; 

Exhibit D: The schedule of minimum rates 
of wages, If applicable; and 

Additional exhibits; (Specify additional 
exhibits. If any. If none, insert "None."l 
This Agreement, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound 
by any representations or agreement# of any 
kind except as contained herein. Nothing 
contained in this Agreement shall create or 
affect any relationship between the Govern¬ 
ment and the lender or any contractors or 
subcontractors employed by the Owner in 
the completion of the project. 

1.2 Schedule of Completion, a. Time for 
Completion. The project shall be completed 
In accordance with Section 1.4 no later than 
the end of the period stated in Section 1.1a, 
or in stages as provided for In Exhibit G 
which identifies the units comprising each 
stage and the date of commencement and 
time for completion of each stage. Where 
completion in stages is provided for, all refer¬ 
ences to project completion shall be deemed 
to refer to project completion and/or com¬ 
pletion of any stage, as appropriate. 

b. Timely Performance of Work. The 
Owner agrees that no later than the date 


stated in Section 1.1b the work wtU be com¬ 
menced and diligently continued. In the 
event the work is not commenced, diligently 
continued, and/or completed as aforesaid, 
the Government reserves the right to rescind 
this Agreement or take other appropriate 
action. The Owner shall report to the Gov¬ 
ernment the date work was commenced and 
shall thereafter furnish the Government 
with periodic progress reports (quarterly un¬ 
less more frequent reporting is required by 
the Government). 

c. Delays. In the event there is delay in 
the completion due to strikes, lockouts, la¬ 
bor union disputes, fire, unusual delays in 
transportation, unavoidable casualties, 
weather, acts of God, or any other causes be¬ 
yond the Owner's control, or by delay au¬ 
thorized by the Government, the time for 
completion shall be extended to the extent 
that completion Is delayed due to one or 
more of these causes. No increase in the 
rents set forth In Exhibit B ("Contract 
Rents") may be granted on account of any 
such delays. 

1.3 Rehabilitation period, a. Changes. The 
Owner shall submit for Government approval 
any changes from Exhibit A which will ma¬ 
terially reduce or alter his obligations or any 
changes which alter the design or materially 
reduce the quality or amenities of the proj¬ 
ect. The Government may condition its ap¬ 
proval of such changes on a reduction of 
Contract Rents. If such changes are made 
without prior Government approval, the 
Government may determine that Contract 
Rents shall be reduced or that the Owner 
shall remedy the defects or deficiencies as a 
condition for acceptance of the project. Con¬ 
tract Rents may not be increased by reason 
of any changes or modifications. 

b. Commencement of Marketing . The Own¬ 
er shall commence and diligently continue 
marketing as soon as possible, but in any 
event no later than 60 days prior to the 
estimated completion date. The Owner shall 
notify the Government of the date of com¬ 
mencement of marketing. The Owner shall 
also comply with all reporting requirements 
under the Affirmative Fair Housing Market¬ 
ing Regulations. Not later than 30 days prior 
to the estimated completion date and peri¬ 
odically thereafter, the Owner shall notify 
the Government of any units which he an¬ 
ticipates will be vacant on the effective date 
of the Contract. At the time the Contract Is 
executed, the Owner shall submit a list of 
the dwelling units leased as of the effective 
date of the Contract and a list of the units 
not so leased, If any. The Owner will be en¬ 
titled to housing assistance payments for 
any unleased units pursuant to Section 1.6b 
of the Contract only if he has fully complied 
with the requirements of this paragraph and 
the provisions of that Section. 

c. Management Certification. Prior to ac¬ 
ceptance of the project by the Government, 
the Owner shall certify in writing that there 
has been no change in the evidence of man¬ 
agement capability or In the proposed man¬ 
agement program (if one was required) spec¬ 
ified in his Final Proposal other than changes 
approved in writing by the Government in 
accordance with paragraph a of this Section. 

d. Labor Standards Certification. 1 Prior to 
acceptance of the project by the Government, 
the Owner shall certify in writing that he has 
complied with the provisions of Sections 2.6 
through 2.11 of this Agreement, and that to 
the best of his knowledge and belief there are 
no claims of underpayment to laborers or 
mechanics in alleged violation of said pro¬ 
visions of the Agreement. In the event there 
are any such pending claims to the knowledge 


1 Strike this paragraph If the project In¬ 
volves fewer than nine Contract units. 
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of the Owner or the Government, the Owner 
fihall be required to place a sufficient amount 
In escrow as determined by the Government 
to assure payment thereof. 

1.4 Project completion, a. Conformance to 
Final Proposal. The completed project shall 
he In accordance with Exhibit A. The Owner 
6hall be solely responsible for completion of 
the project. 

b. Notification of Completion. The Owner 
shall notify the Government when the work 
is completed and shall submit to the Govern¬ 
ment the evidence of completion described 
in paragraph c of this Section. 

c. Evidence of Completion. Completion of 
the project shall be evidence by furnishing 
the Government with all of the following: 

(1) A certification by the Owner that: 

(1) The property was treated and is in 
compliance with applicable HUD Lead Based 
Paint regulations 24 CFR 35, 

Cii) If the property was constructed prior 
to 1950, the Family upon occupancy will re¬ 
ceive the notice required by HUD Lead Based 
Paint regulations and procedures regarding 
the hazards of lead based paint poisoning, 
the symptoms and treatment of lead poison¬ 
ing and the precautions to be taken against 
lead poisoning and that records showing 
receipt of such notice by each tenant will be 
maintained. 

(2) A certificate of occupancy and/or other 
official approvals necessary for occupancy, 

(3) A certification by the Owner, which 
will be supported by the Owner's warranty 
In the Contract, that: 

(1) All work has been completed In accord¬ 
ance with the requirements of this Agree¬ 
ment; 

(li) The project Is In good and tenant- 
able condition; and 

(ill) There are no defects or deficiencies in 
the project except for ordinary punchlist 
Items, or Incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be speci¬ 
fied). 

(lv) The project has been constructed in 
accordance with applicable zoning, building, 
housing, and other codes, ordinances or reg¬ 
ulations. as modified by any waivers obtained 
from the appropriate officials. 

(4) 3 A certification by the registered archi¬ 
tect responsible for Inspection of the work 
that such inspection was performed by him 
or under his supervision with the frequency 
and thoroughness required by the generally 
accepted standards of professional care and 
Judgment, and that to the best of his knowl¬ 
edge, belief, and professional Judgment: 

(1) All work has been completed In con¬ 
formance with the certified working draw¬ 
ings and specifications for the project or 
approved changes thereto (such changes to 
be listed); 

(li) The project Is in good and tenantable 
condition; and 

(111) There are no defects or deficiencies 
In the project except for ordinary punchlist 
items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be 
specified). 

(lv) The project has been constructed in 
acordance with applicable zoning, building, 
housing, and other codes, ordinances or 
regulations, os modified by any waivers ob¬ 
tained from the appropriate officials. 

d. Inspection, (l) Within ten working days 
of the receipt of the Owner's notification of 
project completion, the Government repre- 


3 Strike this subparagraph (4) If the work 
Is to be done other than In accordance with 
working drawings and specifications pre¬ 
pared and certified to by a registered 
architect. 


tentative shall Inspect the project and re¬ 
view the evidenoe of completion listed In 
paragraph c of this Section. Such inspection 
shall be sufficient to enable the Government 
Inspector to state in his inspection report 
that he has Inspected the observable ele¬ 
ments and features of the project in ac¬ 
cordance with professional standards of care 
and Judgment and that, on the basis of 
such Inspection, the project has been com¬ 
pleted in accordance with the Agreement 
and, in particular, that there are no observ¬ 
able conditions inconsistent with the cer¬ 
tifications of the Owner or the design archi¬ 
tect (if required) or the inspecting architect 
(if required). As promptly as possible, the 
Government shall notify the Owner In writ¬ 
ing as to whether or not the project has 
been completed in an acceptable manner. 

(2) In the event the Owner disputes the 
Government’s determinations, he may sub¬ 
mit the controversy to third-party arbitra¬ 
tion. at his expense, provided that the 
arbitration is advisory only. 

e. Acceptance of Project. If the Government 
determines that the project is not acceptable 
under paragraph d(l) of this Section, the 
following shall apply: 

(1) If the defects or deficiencies are only 
punchlist items or Incomplete Items await¬ 
ing seasonal opportunity, the project may be 
accepted and the Contract executed. If the 
Owner falls to complete such Items within a 
reasonable time to the satisfaction of the 
Government, the Government may, upon 30 
days notice, terminate the Contract or exer¬ 
cise Its other rights under the Contract. 

(2) If the defects or deficiencies are other 
than punchlist items or Incomplete work 
awaiting seasonal opportunity, but the 
Government determines that (1) a certificate 
of occupancy and/or other official approvals 
necessary for occupancy has been issued (11) 
the project Is in good and tenantable condi¬ 
tion, and (ill) the project has been rehabili¬ 
tate In accordance with the applicable 
zoning, building, housing and other codes, 
ordinances or regulations, as modified by 
any waivers obtained from the appropriate 
officials, the project may be accepted after 
the Owner corrects the defects or deficien¬ 
cies or the project may be accepted subject 
to a specified reduction of the Contract Renta 
as determined by the Government. 

(3) If the Government determines that 
the project is not acceptable under para¬ 
graphs e(l) or e(2) of this Section, the Gov¬ 
ernment shall determine: (!) whether the 
defects or deficiencies can be corrected and 
(1!) whether a redaction In Contract Rents 
will be required as a condition to acceptance 
of the project. If It is determined that the 
defects or deficiences can be corrected, the 
Owner shall be notified of the Government's 
determination under (i) and (11) of this 
subparagraph and. If he agrees to comply 
with the conditions, an agreement shall be 
entered into pursuant to which the defects 
or deficiencies will be-corrected and the proj¬ 
ect then accepted. If the Owner Is unwilling 
to enter Into such agreement or If he falls to 
perform the agreement, the project shall 
not be accepted. Prior to execution of the 
Contract, the Government will verify that 
appropriate corrective action has been taken. 

I. Completion in Stages. IT the project Is 
to be completed in stages, the procedures of 
this Section shall apply to each stage. 

1.5 Execution of housing assistance pay¬ 
ments contract . a. Time of Execution. Upon 
acceptance of the project by the Government 
pursuant to Sections 1.3 and 1.4, the Contract 
shall be executed first by the Owner and 
then by the Government. 

b. Completion in Stages. If completion is 
In stages, the Contract shall be executed 
upon completion of the first stage, and the 
number and types of completed units and 


their Contract Rents shall be shown in Ex¬ 
hibit A-l of the Contract. Thereafter, upon 
completion of each successive stage, the 
signature block provided in the Contract for 
that stage shall be executed by the Owner 
and the Government, and Exhibits A-2, A 3, 
etc., covering the additional units, shall be¬ 
come pan of the Contract. 

c. Unleased Units at Time of Execution. At 
the time of execution of the Contract, the 
Government shall examine the lists of dwell¬ 
ing units leased and not leased, referred to 
in Section i.3b, and shall determine whether 
or not the Owner has met his obligations un¬ 
der that Section with respect to any un¬ 
loosed units. The Government shall state in 
writing Its determination with respect to the 
unleased units and for which of those units 
it will make housing assistance payments 
pursuant to the Contract. The Owner shall 
indicate in writing his concurrence with this 
determination or his disagreement, reserving 
his rights to claim housing assistance pay¬ 
ments for the unleased units pursuant to 
the Contract, without prejudice by reason of 
his signing the Contract. 

d Contract Rents. The Contract Rents by 
unit size, amounts of housing assistance pay¬ 
ments. and all other applicable terms and 
conditions shall be as specified in the pro¬ 
posed Housing Assistance Payments Con¬ 
tract, except that In no case may the initial 
Contract Rents for units In projects financed 
with mortgages Insured under the National 
Housing Act exceed the rents approved by the 
Government in connection with the mort¬ 
gage insurance for such projects. 

e. No Changes in Contract. Each party has 
read or is presumed to have read the pro¬ 
posed Contract. It Is expressly agreed that 
there shall be no change in the terms and 
conditions of the Contract other than in ac¬ 
cordance with Section 1.3a and paragraph d 
of this Section. 

1.6 Government Assurance To Owner. The 
execution of this Agreement by the Govern¬ 
ment signifies that the faith of the United 
States is solemnly pledged to the payment of 
housing assistance payments pursuant to the 
Contract and that funds have been obligated 
by the Government for such payments. 

1.7 Relocation requirements * 

(Alternative provisions—Incorporate alter¬ 
native 1 or 2. as applicable.! 

Alternative 1—For projects which were 
without site occupants as of the date indi¬ 
cated in this alternative. 

The Owner hereby certifies that the site of 
the project was without occupants as of the 
date of the Government notification to the 
Owner requesting the Owner to submit a 
Final Proposal. 

Alternative 2—For projects which do not 
qualify for alternative 1. 

a. Owner Compliance with Relocation Act. 
The Owner agrees to comply with the provi¬ 
sions of sections 202. 203, and 204 of the Uni¬ 
form Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970 and 
applicable Government regulations and re¬ 
quirements issued pursuant thereto. 

- b. Relocation Payments Other than by 
Owner. The Government has determined that 
satisfactory commitments have been made 
for the funding of relocation payments re¬ 
quired by sections 202, 203, and 20*1 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 a a 
follows: 



c. Relocation Payments by Owner. If 
paragraph b is inapplicable, the following 
shall apply: 


•Strike this Section in the case of a 
Private-Owner Project. 
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(1) The maximum potential amount of all 

relocation payments as estimated by the 
Government Is $- 

(2) The Owner has deposited this amount 
In an escrow account under the terms of 
which payments may be made only upon 
presentation of written authorization by the 
Government for the purpose of meeting re¬ 
location payments. 

(3) The Owner hereby voluntarily under¬ 
takes liability for all relocation payments 
and agrees that if the funds In the escrow 
account shall prove to be insufficient to meet 
all such relocation payments he will deposit 
such additional amounts as the Government 
determines to be necessary for such purpose. 

(4) When the Government determines 
that there is no longer any potential liability 
for relocation payments, any balance In the 
escrow account shall be paid to the Owner. 

(5) The Owner agrees to hold harmless and 
to Indemnify the Government for any costs 
Incurred under sectolns 202. 203, and 204 of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 in 
connection with the relocation of site oc¬ 
cupants. and the Owner further agrees that 
the Government shall have the right to be 
reimbursed for any such costs by withholding 
from housing assistance payments payable to 
the Owner. 

EFFECTIVE DATE. This Agreement shall 
be effective as of the date of execution by the 

Government. 

IN WITNESS WHEREOF, the parties hereto 
have executed. this Agreement in in four 
original counterparts. 

WARNING: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraudu¬ 
lent statement or entry, in any matter with¬ 
in the Jurisdiction of any department or 
agency of the United States, shall be fined 
not more than $10,000 or Imprisoned for not 
more than five years, or both. 


United States of America 
Secretary of Housing and 
Urban Development 


By--- 

(Official Title) 



.. 19._ 

OWNER _ 

By- 


(Official Title) 


Date-- 

19.» 


Section 8 Housing Assistance Payments 
Program 

Agreement To Enter Into Housing Assist¬ 
ance Payments Contract Substantial Re¬ 
habilitation Private-Owner or PHA- 
Owner Project 

Part n , 

2.1 Training, employment, and contract - 
opportunities for businesses and lower- 
Income persons.* a. The project assisted under 
this Agreement la subject to the require¬ 
ments of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 
U -S.C. 1701 u. Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower-in- 
eome residents of the project area and con¬ 
tacts for work in connection with the project 
, RWa rded to business concerns which are 
seated in, or owned in substantial part by 
persons residing in, the area of the project. 


unrf trl ^° thls Sutton If the Contract Rental 
m T* the proposed Housing Assistance Pay- 
^ ^“traot, over the maximum term of 
lQ Contract, ore $500,000 or less. 


b. Notwithstanding any other provision of 
this Agreement, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth in 24 CFR, Part 135 (published in 38 
Federal Register 29220. October 23. 1973), 
and all applicable rules and orders of the 
Secretary issued thereunder prior to the ex¬ 
ecution of this Agreement. The requirements 
of said regulations Include, but are not 
limited to, development and Implementation 
of an affirmative action plan for utilizing 
business concerns located within, or owned 
in substantial part by persons residing in. the 
area of the project: the making of a good 
faith effort, as defined by the regulations, to 
provide training, employment, and business 
opportunities required by section 3; and in¬ 
corporation of the “section 3 clause" specified 
by section 135.20(b) of the regulations and 
paragraph d of this Section in all contracts 
for work in connection with the project. The 
Owner certifies and agrees that he is under no 
contractual or other disability which would 
prevent him from complying with these re¬ 
quirements. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR, 
Part 135. and all applicable rules and orders 
of the Secretary Issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Agreement, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the Owner. 1 *s 
successors and assigns. Failures to fulfill 
these requirements shall subject the Owner, 
his contractors and subcontractors, his suc¬ 
cessors, and assigns to the sanction speci¬ 
fied by this Agreement, and to such sanctions 
as are specified by 24 CFR Section 135.135. 

d. The Owner shall Incorporate or cause 
to be Incorporated into any contract or sub¬ 
contract for work pursuant to this Agree¬ 
ment in excess of $50,000 cost, the following 
clause: 

•‘employment of project area residents and 
contractors 

“A. The work to be performed under this 
Agreement is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and is subject to the 
requirements of section 3 of the Housing 
and Urban Development Act of 1958, as 
amended. 12 U.S.C. 1701u. Section 3 requires 
that, to the greatest extent feasible, oppor¬ 
tunities for training' and employment be 
given lower-income residents of the project 
area, and contracts for work in connection 
with the project be awarded to business 
concerns which are located in, or owned In 
substantial part by persons residing In, the 
area of the project. 

“B. The parties to this Agreement will com¬ 
ply with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Develop¬ 
ment set forth In 24 CFR. Part 135, and aU 
applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this Agreement. The parties to this 
Agreement certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

“C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, if any, a notice advising the said labor 
organization or workers’ representative of his 
commitments under this section 3 clause and 
shall post copies of the notice In conspicuous 
places available to employees and applicants 
for employment or training. 


“D. The contractor will include this sec¬ 
tion 3 clause in every subcontract for work 
in connection with the project and will, at 
the direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontractor is in 
violation of regulations Issued by the Sec¬ 
retary of Housing and Urban Development, 

24 CFR, Part 135. The contractor will not sub¬ 
contract with any subcontractor where It 
has notice or knowledge that the latter has 
been found In violation of regulations under 
24 CFR, Part 135, and will not let any sub¬ 
contract unless the subcontractor has first 
provided it with a preliminary statement of 
ability to comply with the requirements of 
these regulations. 

“E. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR. 
Part 135, and all applicable rules and or¬ 
ders of the Department Issued thereunder 
prior to the execution of the Agreement, 
shall be a condition of the Federal financial 
assistance provided to the project, binding 
upon the applicant or recipient for such as¬ 
sistance, its successors, and assigns. Failure 
to fulfill these requirements shall subject the 
applicant or recipient, its contractors and 
subcontractors, its successors, and assigns to 
those sanctions specified by the grant or loan 
agreement or contract through which Fed¬ 
eral assistance is provided, and to such sanc¬ 
tions as are specified by 24 CFR Section 
135.135.“ 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with respect 
to his own employment practices when he 
participates In federally assisted work. 

2.2 Equal employment opportunity * a. 
The Owner shall Incorporate or cause to be 
incorporated into any contract for construc¬ 
tion work, or modification thereof, as defined 
in the regulations of the Secretary of Labor 
at 41 CFR, Chapter 60. which is to bo per¬ 
formed pursuant to this Agreement, the fol¬ 
lowing Equal Opportunity clause: 

“EQUAL EMPLOYMENT OPPORTUNITY 

“During the performance of this contract, 
the contractor agrees as follows: 

“(l) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, reli¬ 
gion, sex, or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without re¬ 
gard to their race, color, religion, creed, sex, 
or national origin. Such action shall Include, 
but not be limited to. the following: employ¬ 
ment, upgrading, demotion, or transfer; re¬ 
cruitment. or recruitment advertising, lay¬ 
off or termination: rates of pay or other 
forms of compensation; and selection for 
training, including apprenticeship. The con¬ 
tractor agrees to post In conspicuous places, 
available to employees and applicants for em¬ 
ployment, notices to be provided by or at the 
direction of the Government setting forth 
the provisions of this Equal Opportunity 
clause 

“(2) The contractor will, in all solicita¬ 
tions or advertisements for employees placed 
by or on behalf of the contractor, state that 
all qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, creed, sex. or national origin. 

“(3) The contractor will send to each labor 
union or representative of workers with which, 
he has a collective bargaining agreement or 


* As used in Section 2.2, ,f HUD“ means the 
United States of America acting through the 
Department of Housing and Urban Develop¬ 
ment. 
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other contract or understanding, a notice to 
be provided by or at the direction of the 
Government advising the said labor union or 
workers’ representative of the contractor’s 
commitments under this section, and shall 
post copies of the notice in conspicuous 
places available to “employees and applicants 
for employment. 

*’(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regula¬ 
tions. and relevant orders of the Secretary of 
Labor. 

M (6) The contractor will furnish all in¬ 
formation and reports required by Executive 
Order No. 11246 of September 24, 1965, and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit a cces s to his books, records, and 
accounts by HUD and the Secretary of Labor 
for purposes of Investigation to ascertain 
compliance with such rules, regulations, and 
orders. 

“(6) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole or in part and the con¬ 
tractor may be declared ineligible for further 
contracts in accordance with procedures au¬ 
thorized in Executive Order No. 11246 of 
September 24, 1965. and stich other sanctions 
as may be imposed and remedies invoked as 
provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor or as 
otherwise provided by law. 

“(7) The contractor will include the por¬ 
tion of the sentence immediately preceding 
Paragraph (1) and the provisions of Para¬ 
graphs (l) through (7) in every subcontract 
or purchase order unless exempted by the 
rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of 
Executive Order No. 11246 of September 24, 
1965, so that such provisions will be binding 
upon each subcontractor or vendor. The con¬ 
tractor will take such action with respect to 
any subcontract or purchase order as the 
Government may direct as a means of enforc¬ 
ing such provisions including sanctions for 
noncompliance; Provided, however, that In 
the event a contractor becomes Involved in 
or is threatened with, litigation with a sub¬ 
contractor or vendor as a result of such di¬ 
rection by the Government, the contractor 
may request the United States to enter into 
such litigation to protect the interest of the 
United States.” 

b. The Owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when he participates in federaUv assisted 
construction work. 

c. The Owner agrees that he will assist 
and cooperate actively with HUD and the 
Secretary of Labor in obtaining the compli¬ 
ance of contractors and subcontractors with 
the Equal Opportunity clause and the rules, 
regulations, and relevant orders of the Sec¬ 
retary of Labor, that he will furnish HUD 
and the Secretary of Labor such information 
as they may require for the supervision of 
such compliance, and that he will otherwise 
assist HUD in the discharge of HUD’s pri¬ 
mary responsibility for securing compliance. 

d. The Owner further agrees that he will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24, 1965. with 
a contractor debarred from, or who has not 
demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and penal¬ 
ties for violation of. the Equal Opportunity 
clause as may be imposed upon contractors 
and subcontractors by HUD or the Secretary 


of lAbor pursuant to Part n, Subpart D of 
the Executive Order. 

2.3 Cooperation in equal opportunity 
compliance reviews. The Owner shall coop¬ 
erate with the Government in the conduct¬ 
ing of compliance reviews and complaint in¬ 
vestigations pursuant to all applicable civil 
rights statutes, Executive Orders, and rules 
and regulations pursuant thereto. 

2.4 Flood insurance. If the project is lo¬ 
cated In an area that has been identified by 
the Secretary of Housing and Urban Devel¬ 
opment as an area having special flood haz¬ 
ards and if the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, the Owner 
agrees that the project will bo covered, dur¬ 
ing its anticipated economic or useful life, 
by flood insurance in an amount at least 
equal to its development or project cost (less 
estimated land cost) or to the maximum 
limit of coverage made available with respect 
to the particular type of property under the 
National Flood Insurance Act of 1968, which¬ 
ever is less. 

2.5 Clean Air Act and Federal Water Pol¬ 
lution Control Act.* In compliance with reg¬ 
ulations issued by the Environmental Pro¬ 
tection Agency ("EPA”), 40 CFR, Part 15, 
39 F.Ft. 11099, pursuant to the Clean Air Act, 
as amended (’’Air Act”), 42 U.S.C. 1857, et 
seq., the Federal Water Pollution Control 
Act, &3 amended ("Water Act”), 33 UB.O. 
1251, et seq., and Executive Order 11738, the 
Owner agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Agreement or any subcon¬ 
tract shall not be a facility listed on the 
EPA List of Violating Facilities pursuant to 
section 15.20 of said regulations; 

b: He will promptly notify the Department 
of Housing and Urban Development field 
office director of the receipt of any communi¬ 
cation from the EPA indicating that a fa¬ 
cility to be utilized for the Agreement Is 
under consideration to be listed on the EPA 
List of Violating Facilities; 

c. He will comply with all the require¬ 
ments of section 114 of the Air Act and sec¬ 
tion 308 of the Water Act relating to In¬ 
spection, monitoring, entry, reports, and in¬ 
formation. as well as all other requirements 
specified in section 114 and section 308 of 
the Air Act and the Water Act, respectively, 
and all regulations and guidelines issued 
thereunder; and 

d. He will include or cause to be Included 
the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Prevailing wage rates.' a. Attached 
hereto and incorporated herein as Exhibit D 
is a schedule of minimum rates of wages 
applicable to this Agreement. 

b. All laborers and mechanics employed in 
the construction of the project shall be paid 
unconditionally and not less often than once 
a week, and without subsequent deduction 
or rebate on any account (except such pay¬ 
roll deductions as are permitted by the regu¬ 
lations Issued by the Secretary of Labor un¬ 
der the Copeland Act (29 CFR. Part 3)), the 
full amounts due at the time of payment 
computed at wage rates not less than those 
contained In the wage determination decision 
of the Secretary of Labor of the United 


•Strike this Section if the Contract Rents 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
said Contract, are $100,000 or less. 

1 Aa used in Sections 2.6 through 2 11 
"HUD" means the United States of America 
acting through the Department of Housing 
and Urban Development. Strike Sections 2.6 
through 2.11 if the project involves fewer 
than nine Contract units. 


States, which is incorporated herein, regard¬ 
less of any contractual relationship winch 
may be alleged to exist between the Owner 
or any subcontractor and such laborers and 
mechanics; and the wage determination de¬ 
cision and the Department of Labor Wage 
Rate Information Poster shall be posted by 
the Owner at the site of the work in a prom¬ 
inent place where it can be easily seen by 
the workers. For the purpose of this clause, 
contributions made or costs reasonably an¬ 
ticipated under section 1(b) (2) of the Davls- 
Bacon Act on behalf of laborers or mechan¬ 
ics are considered wages paid to such laborers 
or mechanics subject to the provisions of 
paragraph c of this Section. Also for the 
purpose ol this clause, regular contributions 
made or costs incurred for more than a 
weekly period under plans, funds, or pro¬ 
grams. but covering the particular weekly 
period, are deemed to be constructively made 
or Incurred during such weekly period. 

c. The Owner may consider as part of the 
wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in pro¬ 
viding benefits under a plan or program de¬ 
scribed in section 1(b)(2)(B) of the Davis- 
Bacon Act, or any bona fide fringe benefit* 
not expressly listed In section 1(b)(2) of the 
Davls-Bacon Act or otherwise not listed in 
the wage determination decision of the Sec¬ 
retary of Labor which is included in this 
Agreement, only when the Secretary of Labor 
has found, upon the written request of the 
Owner, that the applicable standards of the 
Davis-Bacon Act have been met. Whenever 
practicable, the Owner should request the 
Secretary of Labor to make such findings be¬ 
fore the making of the Agreement. In the 
case of unfunded plans and programs, the 
Secretary of Labor may require the Owner 
to set aside in a separate account assets for 
the meeting of obligations under the plan 
or program. 

d. The Owner shall comply with the Cope¬ 
land (Anti-Kickback) Regulations (29 CFR. 
Part 3) of the Secretary of Labor which are 
herein Incorporated by reference. 

e. Any class of laborers or mechanics (in¬ 
cluding apprentices and trainees) which Is 
not listed in the wage determination and 
which is to be employed under the Agree¬ 
ment shall be classified or reclassified con¬ 
formably to the wage determination. In the 
event that agreement cannot be reached on 
the proper classification or reclassification 
of a particular class of laborers and mechan¬ 
ics (including apprentices and trainees) to 
be used, the question will be referred by HUD 
to the Secretary of Labor for final determi¬ 
nation. 

f. Whenever the minimum wage rate pre¬ 
scribed in the Agreement for a class of la¬ 
borers or mechanics includes a fringe bene¬ 
fit which is not expressed as an hourly wage 
rate and the Owner is obligated to pay a 
cash equivalent of such fringe benefit, an 
hourly cash equivalent thereof shall be estab¬ 
lished. In the event that agreement cannot I 
be reached Upon a cash equivalent of the 
fringe benefit, the question will be referred 

by HUD to the Secretary of Labor for final 
determination. 

g. (l)(i) Apprentices will be permitted to 

work as such only when they are registered I 
individually under a bona fide apprentice- I 
ship program registered with a State ap¬ 
prenticeship agency which is recognized by I 
the Bureau of Apprenticeship and Training. I 
U.S. Department of Labor: or. if no such rec- I 
ognized agency exists In a State, under * I 

program registered with the Bureau of Ap- I 

prenticeship and Training, U.S. Department I 
of Labor. The allowable ratio of apprentice* I 
to Journeymen in any craft classification I 
shall not be greater than the ratio permitted I 
to the Owner as to his entire work force un- I 
der the registered program. Any employe I 
listed on a payroll at an apprentice wag* I 
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rate who Is not a trainee as defined In sub¬ 
notion (b) Immediately following or Is not 
registered as above, shall be paid the wage 
rate determined by the Secretai7 of Labor for 
the classification of work he actually per¬ 
formed. The Owner will be required to fur¬ 
nish to the other party to this Agreement 
written evidence of the registration of his 
program and apprentices, as well as of the 
appropriate ratios and wage rates for the 
area of construction prior to using any ap¬ 
prentices on the contract work. 

(li) Trainees will be permitted to work as 
such when they are bona fide trainees em¬ 
ployed pursuant to a program approved by 
the U.S. Department of Labor, Manpower 
Administration. Bureau of Apprenticeship 
and Training, aud where subsection (c) im¬ 
mediately following Is applicable, in accord¬ 
ance with the provisions of paragraph g(2) 
of this Section. 

(iU) On contracts in excess of $10,000 the 
employment of all laborers and mechanics. 
Including apprentices and trainees, as defined 
in 29 CFR Section 6.2(c) shall also be sub¬ 
ject to the provisions of paragraph g(2) of 
this Section. Apprentices and trainees shall 
be hired in accordance with the provisions of 
paragraph g(2). 

(2) The Owner agrees that: 

(1) He will make a diligent effort to hire 
for the performance of the Agreement a num¬ 
ber of apprentices or trainees, or both, in 
each occupation, which bears to the average 
number of the journeymen in that occupa¬ 
tion to be employed In the performance of 
the Agreement the applicable ratio as deter¬ 
mined by the Secretary of Labor; 

(111 He will assure that 25 percent of such 
apprentices or trainees In such occupation 
are In their first year of training, where feas¬ 
ible. Feasibility here involves a consideration 
of (A) the availability of training oppor¬ 
tunities for first year apprentices, (B) the 
hazardous nature of the work for beginning 
workers, (C) excessive unemployment of ap¬ 
prentices in their second and subsequent 
years of training; 

(111) During the performance of the Agree¬ 
ment he will, to the greatest extent possible, 
employ the number of apprentices or trainees 
necessary to meet currently the requirements 
of (l) and (11) immediately preceding; 

(tv) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by 
6rst year of training, and of Journeymen, 
aud the wages paid and hours of work of such 
apprentices, trainees and Journeymen; and 
be will make these records available for In¬ 
spection upon request of the Department of 
Labor and HUD; 

(v) If he claims compliance based on the 
criterion stated in 29 CFR Section 6a.4(b), 
be will maintain records of employment, as 
described in the immediately preceding para¬ 
graph. on non-Federal and nonfederally as¬ 
sisted construction work done during the 
performance of the contract in the same 
labor market area; and he will make these 
records available for Inspection upo n re - 
quesi of the Department of Labor and HUD; 

(vi) He will supply one copy of the written 
hotlces required in accordance with 29 CFR 
Section 5a.4(c) at the request of Govern¬ 
ment compliance officers, and will supply at 
three-month intervals during the perform¬ 
ance of the Agreement and after completion 
01 Agreement performance a statement de- 
^rlblng steps taken toward making a dili¬ 
gent effort and containing a breakdown by 
^art, of hours worked and wages paid for 

m y ettr apprentices and trainees, other ap¬ 


prentices and trainees, and Journeymen. One 
copy of the statement will be sent to HUD 
and one to the Secretary of Labor. 

2.7 Submittal o/ payrolls and related re¬ 
ports. a. Payrolls and basic records relating 
thereto shall be maintained during tbe 
course of the work and preserved for a 
period of three years thereafter for all labor¬ 
ers and mechanics employed in the construc¬ 
tion of the project. Such records shall con¬ 
tain the name and address of each such 
employee, his correct classification, rates of 
pay (including rates of contributions or costs 
anticipated of the types described In section 
1(b)(2) of the Davis-Bacon Act), daily and 
weekly number of hours worked, deductions 
made, and actual wages paid. Whenever the 
Secretary of Labor has found under Section 
2.6c that the wages of any laborer or me¬ 
chanic include the amount of any costs rea¬ 
sonably anticipated in providing benefits 
under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the 
Owner shall maintain records which show 
that the commitment to provide such bene¬ 
fits is enforceable, that the plan or program 
is financially responsible, and that the plan 
or program has been communicated in writ¬ 
ing to the laborers or mechanics affected, 
and records which show the costs antici¬ 
pated or the actual cost incurred in provid¬ 
ing such benefits. 

b. The Owner shall submit weekly to the 
other party to this Agreement such copies 
and summaries of all his payrolls and those 
of each of his subcontractors as such other 
party may require. Each payroll and sum¬ 
mary shall be accompanied by a statement 
signed by the employer or his agent indi¬ 
cating that the payrolls are correct and com¬ 
plete. that the wage rates contained therein 
are not less than those determined by the 
Secretary of Labor, and that the classifica¬ 
tions set forth for each laborer or mechanic 
conform with the work he performed. A sub¬ 
mission of a "Weekly Statement of Compli¬ 
ance," which is required under this Agree¬ 
ment and the Copeland Regulations of the 
Secretary of Labor (29 CFR, Part 3), and 
the filing with the initial payroll or any 
subsequent payroll of a copy of any findings 
by the Secretary of Labor under Section 2.6c 
shall satisfy this requirement. The Owner 
shall make the records required under the 
labor standards clauses of this Agreement 
available for Inspection by authorized repre¬ 
sentatives of HtJD and the Department of 
Labor, and will permit such representatives 
to interview employees during working hours 
on the Job. 

c. The Owner shall also furnish to the 
other parties to this Agreement any other 
information or certifications relating to em¬ 
ployees in such form as such other party may 
request. 

2A Disputes concerning wage rates and 
classifications of labor, a. All disputes con¬ 
cerning prevailing wage rates or classifica¬ 
tions arising under this Agreement Involv¬ 
ing (1) significant suras of money. (2) large 
groups of employees, or (3) novel or unusual 
situations shall be promptly reported to HUD 
for decision or, at the option of HUD, re¬ 
ferral to the Secretary of Labor of the United 
States. The decision of HUD or the Secretary 
of Labor, as the case may be, shall be final. 

b. All questions arising under this Agree¬ 
ment relating to the application or interpre¬ 
tation of the Copeland (Anti-Kickback) Act 
shall be referred to the Secretary of Labor 
of the United States for rulings or interpre¬ 
tation, and such ruling or interpretation 
shall be final. 


2.9 Wage claims and adjustments. In 
cases of underpayment of salaries or wages 
to any laborers or mechanics (including ap¬ 
prentices and trainees) by the Owner (or any 
of his subcontractors), the Owner shall be 
required to place an amount In escrow, as 
determined by HUD. sufficient to pay persons 
employed on the work covered by the Agree¬ 
ment the difference between the salaries or 
wages actually paid such employees for the 
total number of hours worked, and the 
amounts withheld may be disbursed by HUD 
for and on account of the Owner or the sub¬ 
contractor to the respective employees to 
whom they are due. 

2.10 Contract Work Hours and Safety 
Standards Act—overtime compensation, a. 
Neither the Owner nor any subcontractor 
contracting for any part of the work which 
may require or Involve the employment of 
laborers or mechanics shall require or permit 
any laborer or mechanic In any workweek In 
which he Is employed on such work to work 
in excess of forty hours in such workweek 
unless such laborer or mechanic receives 
compensation at a rate not less than one 
and one-half times his basic rate of pay for 
all hours worked In excess of eight hours in 
any calendar day or In excess of forty hours 
in any such workweek, as the case may be. 

b. In the event of any violation of the 
clause set forth In paragraph a of this Sec¬ 
tion. the Owner and any subcontractor 
responsible therefor shall be liable to any 
affected employee for his unpaid wages. In 
addition, such Owner and subcontractor shall 
be liable to the United States for liquidated 
damages. Such liquidated damages shall be 
computed, with respect to each individual 
laborer or mechanic employed In violation of 
the clause set forth in paragraph a of this 
Section, in the sum of $10 for each calendar 
day on which such employee was required or 
permitted to work in excess of eight hours or 
in excess of the standard workweek of forty 
hours without payment of the overtime wages 
required by the clause set forth In paragraph 

c. The Owner shall de posit in escrow such 
amounts determined by HUD to be necessary 
to satisfy and liability of the Owner or any 
subcontractor for liquidated damages as pro¬ 
vided In paragraph b of this Section. 

2.11 Termination; debarment; subcon¬ 
tracts. a. A breach of the provisions of the 
foregoing Sections 2.6, 2.7, 2.8. 2.9, and 2.10 
may be grounds for termination of this 
Agreement and for debarment as provided in 
29 CFR Section 6.6. 

b. The Owner shall insert in any subcon¬ 
tracts Sections 2.6 (and with respect to Sec¬ 
tion 2.0g(2). copies of 29 CFR Sections 5a.4, 
5a.5, 5a.6 and 5a.7 shall be attached), 2.7, 2.8, 
2.9, 2.10, and 2.11a, and also a clause requir¬ 
ing the subcontractors to include these Sec¬ 
tions in any lower tier subcontract which 
they may enter into, together with a clause 
requiring this Insertion in any further sub¬ 
contracts that may in turn be made. 

2.12 Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Agreement 
which is not disposed of by agreement be¬ 
tween the Department of Housing and Urban 
Development field office and the Owner may 
be submitted by the Owner to the Secretary 
of Housing and Urban Development. The de¬ 
cision of the Secretary or his duly authorized 
representative for the resolution of such dis¬ 
putes shall be final and conclusive, unless 
determined by a court of competent Juris¬ 
diction to have been fraudulent, or capri¬ 
cious, or arbitrary, or so grossly erroneous as 
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necessarily to imply bad faith, or not sup¬ 
ported by substantial evidence. In connec¬ 
tion with any proceeding under this Section, 
the Owner shall be afforded an opportunity 
to be heard and to offer evidence in support 
of his position. 

b. This Section does not preclude consid¬ 
eration of questions of law in connection 
with the decision rendered under paragraph 
a of this Section; Provided, however, that 
nothing herein shall be construed as making 
final the decision of any administrative of¬ 
ficial, representative, or board on a question 
of law. 

2.13 Interest of members, officers, or em¬ 
ployees of Public Housing Agency, members 
of local governing tody, or other public of¬ 
ficials. No member, officer, or employee of the 
Public Housing Agency (”PHA”), no member 
of the governing body of the locality (city 
and county) in which the project is situated, 
no member of the governing body of the 
locality in which the PHA was activated, and 
no other public official of such locality or 
localities who exercises any functions or re¬ 
sponsibilities with respect to the project, 
during his tenure or for one year thereafter, 
shall have any interest, direct or indirect, 
in this Agreement or in any proceeds or bene¬ 
fits arising therefrom. 

2.14 Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Agreement or to any 
benefits which may arise therefrom. 

2.15 Nonassignability, a. The Owner agrees 
that he has not made and will not make any 
sale, assignment, or conveyance or transfer 
in any other form, of this Agreement or the 
project or any part thereof or any of his in¬ 
terest therein, without the prior consent of 
the Government; Provided, /lou'erervThat in 
the case of an assignment as security for the 
purpose of obtaining financing of the project, 
the Government shall consent in writing if 
the terms of the financing have been ap¬ 
proved by the Government. An assignment by 
the Owner to a limited partnership of which 
the Owner is the sole general partner shall 
not be considered an assignment herein. 

b. The Owner agrees that he will not 
change to a different rehabilitator from the 
one named in the preamble of this Agree¬ 
ment, except with the prior consent of the 
Government. 

c. The Owner agrees that the approved re¬ 
habilitator has not made, and will not make, 
except with the prior consent of the Gov¬ 
ernment, any assignment or transfer in any 
form of the rehabilitator’s contract to con¬ 
struct the project, or of any part thereof, 
or any of the rehabilitator's interests therein. 

d. The Owner agrees to notify the Gov¬ 
ernment promptly of any proposed action 
covered by paragraph a or b or c of this Sec¬ 
tion. The Owner further agrees to request the 
written consent of the Government in regard 
thereto, except in the case of on assignment 
as security as provided In paragraph a of this 
Section. 

e. For the purpose of this Section, a trans¬ 
fer of stock in the bwner or rehabilitator in 
whole or in part, by a party holding ten 
percent or more of the stock of said Owner 
or rehabilitator, or a transfer by more than 
one stockholder or the owner of 10 percent 
or more of the stock of said Owner, or any 
other similarly significant change In the own¬ 
ership of such stock or in the relative dis¬ 
tribution thereof, or with respect to the par¬ 
ties In control of the Owner or rehabilitator 
or the degree thereof, by any other method 
or means, whether by increased capitaliza¬ 
tion, merger with another corporation, cor¬ 
porate or other amendments, issuance of 
new or additional stock or classification of 
stock or otherwise, shall be deemed an as¬ 


signment, conveyance, or transfer with re¬ 
spect to this Agreement, the project or the 
rehabilitation contract. With respect to this 
provision, the Owner, and the party signing 
this Agreement on behalf of said Owner, rep¬ 
resent that they have the authority of all 
of the existing stockholders of the Owner 
to agree to this provision on behalf of said 
stockholders and to bind them with respect 
thereto. 

Appendix n—S ection 8 Housing Assistance 
Payments Program—Housing Assistance 
Payments Contract—Substantial Reha- 
biltation—Private-Owner or PHA-Owneb 
Project 

part i 

This Housing Assistance Payments Con¬ 
tract (’’Contract”) is entered into by and 
between the United States of America acting 
through the Department of Housing and 
Urban Development (’’Government”), and 

-(’’Owner”), pursuant to the 

United States Housing Act of 1937 ("Act”). 
42 U.S.C. 1437, et seq., and the Department 
of Housing and Urban Development Act, 
42 U.8.C. 3531, et seq. 

The parties hereto agree as follows: 

1.1 Significant dates and other items; 
contents of contract, a. Effective Date of 
Contract. The effective date of this Contract 

15 .. 19-(This date shall be 

no earlier than the date of approval by the 
Government. 1 

b. Initial Term of Contract. The initial 
term of this Contract (see Section l.4a) shall 

be - years {not to exceed five years|, 

beginning with the effective date of this 
Contract and ending__ i 9 __. 

c. Number and Length of Optional Addi¬ 
tional Terms. The number and length of op¬ 
tional additional terms (see Section 1.4a) 

shall be-terms of __ year each {not to 

exceed five years each |. 

d. Maximum Total Term of Contract. The 
maximum total term of this Contract, in¬ 
cluding renewals (see Section l.4a) shall be 

-years. {Insert 20 years, or 40 years in the 

case of a project owned by, or financed by 
a loan or loan guarantee from, a State or 
local agency.] 

e. Fiscal Year. The ending date of each 

Fiscal Year (see Section 1.4b) shall be 
..{insert March 31. June 30, Sep¬ 
tember 30, or December 31, as determined 
by the Government]. 

f. Maximum Housing Assistance Commit¬ 

ment. The maximum amount of the commit¬ 
ment for housing assistance payments under 
this Contract (see Section 1.6a) is 
$-per annum. 

g. Contents of Contract. This Contract con¬ 
sists of Part I, Part II, and the following ex¬ 
hibits: 

Exhibit A: The schedule showing the num¬ 
ber of units by size ("Contract Units”) and 
their applicable rents ("Contract Rents”); 
Exhibit B: The Project Description; 
Exhibit C: The statement of services, main¬ 
tenance and utilities to be provided by Own¬ 
er; 

Exhibit D: The Affirmative Fair Housing 
Marketing Plan, if applicable; and 
Additional exhibits’: {Specify additional 
exhibits, if any. If none, insert "None.”] 

This Contract, including said exhibits 
comprises the entire agreement between the 
parties hereto, and neither party is bound by 
any representations or agreements of any 
kind except as contained herein. 

12 Owner’s warranties, a. Legal Capacity 
The Owner warrants that he has the legal 
right to execute this Contract and to lease 
dwelling units covered by this Contract. 

b. Completion of Work. The Owner war¬ 
rants that the project as described in Exhibit 
B is in good and tenantable condition and 
that all work has been completed in accord¬ 


ance with the terms and conditions of the 
Agreement to Enter into Housing Assistance 
Payments Contract ("Agreement”) or will 
be completed in accordance with the terms 
on which the project was accepted. The 
Owner further warrants that he will remedy 
any defects or omissions covered by this 
warranty if called to his attention within 12 
months of the effective date of the Contract. 

1.3 Families to be housed ; Govern went 
assistance, a. Families To Be Housed The 
Contract Units are to be leased by the 
Owner to eligible lower-income families 
("Families”) for use and occupancy by nuch 
Families solely as private dwellings. 

b. Government Assistance. (1) The Gov¬ 
ernment hereby agrees to make housing as¬ 
sistance payments on behalf of Families for 
the Contract Units, to enable such Families 
to lease Decent, Safe, and Sanitary housing 
pursuant to section 8 of the Act. Such hous¬ 
ing assistance payments shall equal the dif¬ 
ference between the Contract Rents for units 
leased by Families and the portion of such 
rente payable by Families as determined by 
the Owner in accordance with schedules 
and criteria established by the Government. 

(2) If there is an Allowance for Utilities 
and Other Services and if such Allowance 
exceeds the Gross Family Contribution, the 
Owner shall pay the Family the amount of 
such excess on behalf of the Government 
upon receipt of funds from the Govern¬ 
ment for that purpose. 

1.4 Term of Contract: fiscal year. a. Term 
of Contract. The Initial term of this Con¬ 
tract shall be as stated In Section 1.1b. This 
Contract may be renewed, at the sole option 
of the Owner, for the number and length of 
additional terms stated In Section l.lc. pro¬ 
vided that the total Contract term for any 
unit. Including renewals, shall not exceed 
the number of years stated in Section l.ld. 
Renewal shall be automatic unless the 
Owner notifies the Government, no later 
than 60 days prior to the expiration of the 
current term, of his intention not to renew. 

If the project is accepted in stages, the dates 
for the initial term and renewal terms shall 
be separately related to the units in each 
stage; Provided, however, that the total Con¬ 
tract term for the unite in all the stages, 
counting from the effective date of the 
Contract with respect to the first stage, shall 
not exceed the total Contract term stated in 
Secion l.ld, plus two years. 

b. Fiscal Year. The Fiscal Year for the proj¬ 
ect shall be the 12-month period ending on 
the date stated in Section l.le; Provided, 
however, that the first Fiscal Year for the 
project shall be the period beginning with 
the effective date of the Contract and end¬ 
ing on the last day of said established Fiscal 
Year which Is not less than 12 months after 
such effective date. If the first Fiscal Year 
exceeds 12 months, the maximum total an¬ 
nual housing assistance payment in Section 
1.5a may be adjusted by the addition of the 
pro rata amount applicable to the period of 
operation In excess of 12 months. 

1.5 Maximum housing assistance commit¬ 
ment; project reserve, a. Maximum Housi*9 
Assistance Commitment. Notwithstanding 
ar.y other provisions of this Contract (other 
than paragraph b of this Section) or any 
provisions of any other contract be tween the 
Government and the Owner, the Government 
shall not be obligated to make and shall not 
moke any housing assistance payments unoe 
this Contract in excess of the amount 
annum stated In Section l.lf; Provided, how¬ 
ever, that this amount shall be reduced com- 
mensurate with any reduction in the munhw 
of units under this Contract. « 

b. Project Reserve. A project account sn 
be established and maintained, In an amo 
as determined by the Government cons . 
with its responsibilities under section l c 
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(6) of the Act, out of amounts by which the 
maximum Contract commitment stated In 
paragraph a of this Section exceeds amounts 
paid under this Contract for any Fiscal Year. 
This account shall be established and main¬ 
tained by the Government as a specifically 
Identified and segregated account. To the 
extent funds are available in said account, 
the maximum total annual housing assist¬ 
ance payments for any Fiscal Year may ex¬ 
ceed the maximum amount stated In para¬ 
graph a of this Section to cover Increases In 
Contract Rents or decreases In Family In¬ 
comes (see Section 1.8). Any amount remain¬ 
ing in said account after payment of the last 
housing assistance payment with respect to 
the project shall be applied by the Govern¬ 
ment in accordance with law. 

1.6 Housing assistance payments to own¬ 
ers. a General. (1) Housing assistance pay¬ 
ments shall be paid to the Owner for units 
under lease by Families in accordance with 
the Contract. The housing assistance pay¬ 
ment will pay the Owner the difference be¬ 
tween the Contract Rent and that portion of 
said rent payable by the Family as deter¬ 
mined in accordance with the Government- 
established schedules and criteria. 

(2) The Owner shall be entitled to Con¬ 
tract Rents In accordance with the terms of 
this Contract. The amount of housing as¬ 
sistance payment payable on behalf of a 
Family and the amount of rent payable by 
such Family shall be subject to change by 
reason of changes in Family income. Family 
composition, extent of exceptional medical or 
other unusual expenses, or by reason of ad¬ 
justment by the Government of any appli¬ 
cable Allowance for Utilities and Other 
Services. Any such change shall be deter¬ 
mined in accordance with the Government- 
established schedules and criteria, and shall 
be effective as of the date stated In a noti¬ 
fication of such change to the Family. 

b. Vacancies During Rent-up. It a Con¬ 
tract Unit is not leased as of the effective 
date of the Contract, the Owner shall be en¬ 
titled to housing assistance payments in the 
amount of 80 percent of the Contract Rent 
for the unit for a vacancy period not exceed¬ 
ing 60 days from the effective date of the 
Contract, provided that the Owner (1) com¬ 
menced marketing and otherwise complied 
with Section 1.3b of the Agreement, (2) has 
taken and continues to take all feasible 
actions to fill the vacancy, including, but not 
limited to, contacting applicants on his wait¬ 
ing list, requesting the Public Housing 
Agency CPHA") and other appropriate 
sources to refer eligible applicants, and ad¬ 
vertising the avafiability of the units, and 
<3) has not rejected any eligible applicant, 
except for good cause acceptable to the 
Government. 

c. Vacancies After Rent-up. (l).If a Fam- 
vacates its unit (other than as a result 
of action by the Owner which Is In violation 
of the Lease or the Contract or any appli¬ 
cable law), the Owner shall receive housing 
assistance payments in the amount of 80 
Percent of the Contract Rent for a vacancy 
period not exceeding 60 days; Provided, how- 
jyor, that if the Owner collects any of the 
Emily’s share of the rent for this period in 
oo amount which, when added to the 80 per- 
J*ht payments, results In more than the Con- 
•foot Rent, such excess shall be payable to 
we Government or as the Government may 
(See also Section 1.9b.) The Owner 
not be entitled to any payment under 
wls subparagraph unless he: (i) immedt- 
*jy upon learning of the vacancy, has notl- 
Government of the vacancy or pro- 
"Pwrtive vacancy and the reasons for the 
^fwicy, and (11) has taken and continues to 
Jr® RCtt <>as specified In paragraphs b(2) 
b(3) of this Section. 

11**2 Owner proposes to evict a Pam- 

l o* shall not be entitled to any payment 


under paragraph c(l) of this Section unless 
the request for such payment Is supported 
by a certification that (i) he has given such 
Family a written notice of the proposed evic¬ 
tion. stating the grounds and advising the 
Family that It has 10 days within which to 
present its objections to the Owner in writing 
or in person and (11) the proposed eviction 
is not In violation of the Lease or the Con¬ 
tract or any applicable law. 

d. Limitation on Payments for Vacant 
Units. The Owner shall not be entitled to 
housing assistance payments with respect to 
vacant units under this Section to the ex¬ 
tent he Is entitled to payments from other 
sources (e.g.. payments for losses of rental 
income Incurred for holding units vacant for 
relocatees pursuant to Title I of the Housing 
and Community Development Act of 1974 or 
payments under Section 1.9b of this Con¬ 
tract) . 

e. Government Not Obligated for Family 
Rent. The Government has not assumed any 
obligation for the amount of rent payable 
by any Family or the satisfaction of any 
claim by the Owner against any Family other 
than in accordance with Section 1.9b of this 
Contract. The financial obligation of the Gov¬ 
ernment is limited to making housing assist¬ 
ance payments on behalf of Families in ac¬ 
cordance with this Contract. 

t. Oumcr's Monthly Requests for Payments . 
(1) The Owner shall submit monthly re¬ 
quests to the Government for housing as¬ 
sistance payments. Each such request shall 
set forth: CO the name of each family and 
the address and/or number of the unit leased 
by the Family; (11) the address and/or the 
number of units. If any, not leased to Fami¬ 
lies for which the Owner Is claiming pay¬ 
ments; (ill) the Contract Rent as set forth 
In Exhibit A for each unit for which the 
Owner is claiming payments; (iv) the 
amount of rent payable by the Family leas¬ 
ing the unit; and (v) the total amount of 
housing assistance payments requested by the 
Owner. 

(2) Each of the Owner’s monthly requests 
shall contain a certification by him that to 
the best of his knowledge and belief (1) the 
dwelling unit is in Decent, Safe, ancl Sanitary 
condition, (11) ail the other facts and data on 
which the request for funds is based are true 
and correct, (ill) the amount requested has 
been calculated in accordance with the pro¬ 
visions of tills Contract and is payable under 
the Contract, and (iv) none of the amount 
claimed has been previously claimed or paid. 

(3) If the Owner has received an excessive 
payment, the Government, in addition to any 
other rights to recovery, may deduct the 
amount from any subsequent payment or 
payments. 

(4) The Owner's monthly requests for 
housing assistance payments shall be made 
subject to penalty under 18 U.S.C. 1001, which 
provides, among other things, that who¬ 
ever knowingly and willfully makes or uses a 
document or writing containing any false, 
fictitious, or fraudulent statement or entry, 
in any matter within the Jurisdiction of any 
department or agency of the United States, 
shall be fined not more than $10,000 or im¬ 
prisoned for not more than five years, or 
both. 

1.7 Maintenance, operation and Inspec¬ 
tion. a. Maintenance and Operation. The 
Owner agrees (1) to maintain and operate 
the Contract Units and related facilities so 
as to provide Decent, Safe, and Sanitary 
housing, and (2) to provide all the services, 
maintenance and utilities set forth In Ex¬ 
hibit C. If the Government determines that 
the Owner is not meeting any of these obli¬ 
gations. the Government shall have the right, 
in addition to Its other rights and remedies 
under this Contract, to abate housing assist¬ 
ance payments in whole or in part. 

b. Inspection . (1) Prior to occupancy of 


any unit by a Family, the Owner and the 
Family shall inspect the unit and both shall 
certify, on the form prescribed by the Gov¬ 
ernment, that they have Inspected the unit 
and have determined It to be Docent, Safe, 
and Sanitary In accordance with the criteria 
provided in the prescribed form. 

(2) The Government shall inspect or cause 
to be inspected each Contract Unit and re¬ 
lated facilities at least annually and at suoh 
other times (including prior to initial oc¬ 
cupancy of any unit) as the Government may 
determine to be necessary to assure that the 
Owner Is meeting his obligation to maintain 
the units in Decent, Safe, and Sanitary con¬ 
dition and to provide the agreed upon utili¬ 
ties and other services. The Government shall 
take into account complaints by occupants 
and any other information coming to Its at¬ 
tention in scheduling Inspections. 

c. Units Not Decent, Safe, and Sanitary. If* 
the Government notifies the Owner that he 
has failed to maintain a dwelling unit In 
Decent, Safe, and Sanitary condition and 
the Owner falls to take corrective action 
within the time prescribed in the notice, the 
Government may exercise any of its rights or 
remedies under the Contract. Including 
abatement of housing assistance payments, 
even If the Family continues to occupy the 
unit. If, however, the Family wishes to be 
rehoused in another dwelling xinit with Sec¬ 
tion 8 assistance and the Government does 
not have other Section 8 funds for such 
purposes, the Government may use the 
abated housing assistance payments for the 
purpose of rehousing the Family in another 
dwelling unit. Where this is done, the Owner 
shall be notified that he will be entitled to 
resumption of housing assistance payments 
for the vacated dwelling unit if (1) the unit 
is restored to Decent, Safe, and Sanitary 
condition, (2) the Family Is willing to and 
does move back Into the restored unit, and 
(3) a deduction is made for the expenses 
Incurred by the Family for both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided in written notifica¬ 
tion to the Owner. The Government shall 
promptly notify the Family of any such 
abatement. 

e. Overcrowded and Undcroccupied Units. 
If the Government determines that a Con¬ 
tract Unit is not Decent, Safe, and Sanitary 
by reason of overcrowding, or that a Con¬ 
tract unit is larger than appropriate for the 
size of the Family In occupancy, housing as¬ 
sistance payments with respect to such unit 
will not be abated, unless the Owner falls 
to offer the Family a suitable unit as soon as 
one becomes vacant and ready for occupancy. 
In the case of an overcrowded unit, if the 
Owner does not have any suitable units or 
if no vacancy of a suitable unit occurs with¬ 
in a reasonable time, the Government will 
assist the Family in finding a suitable dwell¬ 
ing unit and require the Family to move to 
such a unit as soon as possible. The Owner 
may receive housing assistance payments for 
the vacated unit If he complies with the re¬ 
quirements of Section 1.6c(l), 

1.8 Rent adjustments. a. Funding of Ad¬ 
justments. Housing assistance payments will 
be made In increased amounts commensu¬ 
rate with Contract Rent adjustments under 
this Section up to the maximum total an¬ 
nual housing assistance payments commit¬ 
ted under Section 1.6a of this Contract. The 
provisions of this Contract are designed (by 
providing for maximum total annual com¬ 
mitments In excess of the amounts required 
at the time of the initial rental of dwelling 
units and by setting aside such excess 
amounts in a project reserve) to assure that 
housing assistance payments will be in¬ 
creased on a timely basis to cover increases 
In Contract Rents or decreases In Family in¬ 
comes. The Government will take such addl- 
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tlonal steps authorized by section 8(c)(6) 
of the Act as may be necessary to carry out 
this assurance. Including (as provided in that 
section) “the reservation of annual contri¬ 
butions authority for the purpose of amend¬ 
ing housing assistance contracts or the Allo¬ 
cation of a portion of new authorizations 
for the purpose of amending housing assist¬ 
ance contracts." 

b. Automatic Annual Adjustytients. (1) 
Automatic Annual Adjustment Factors will 
be determined by the Government at least 
annually; Interim revisions may be made as 
market conditions warrant. Such Factors and 
the basis for their determination will be pub¬ 
lished in the Federal Register. These pub¬ 
lished Factors will be reduced appropriately 
by the Government where utilities are paid 
directly by the Families. 

(2) On each anniversary date of the Con¬ 
tract. the Contract Rents shall be adjusted 
by applying the applicable Automatic Annual 
Adjustment Factor most recently published 
by the Government. Contract Rents may be 
adjusted upward or downward, as may be ap¬ 
propriate; however, in no case shall the ad¬ 
justed Contract Rents be less than the Con¬ 
tract Rents on the effective date of the 
Contract. 

c. Special Additional Adjustments. Special 
additional adjustments may be granted, when 
approved by the Government, to reflect In¬ 
creases in the actual and necessary expenses 
of owning and maintaining the Contract 
Units which have resulted from substantial 
general increases in real property taxes, util¬ 
ity rates, or similar costs (i.e.. assessments, 
and utilities not covered by regulated rates), 
but only if and to the extent that the Owner 
clearly demonstrates that such general In¬ 
creases in the Owner’s operating costs dem¬ 
onstrates that such general increase are 
not adequately compensated for by automatic 
annual adjustments. The Owner shall submit 
to the Government flnanclal statements 
which clearly support the Increase. 

d. Overall Limitation. Notwithstanding any 
other provisions of this Contract, adjust¬ 
ments as provided in this Section shall not 
result in material differences between the 
rents charged for assisted and comparable 
unassisted units, as determined by the Gov¬ 
ernment. 

e. Incorporation of Rent Adjustment. Any 
adjustment in Contract Rents shall be in¬ 
corporated into Exhibit A by a dated ad¬ 
dendum to the exhibit. 

1.9 Marketing and leasing of units, a. Com¬ 
pliance with Equal Opportunity. Marketing 
of units and selection of Families by the 
Owner shall be In accordance with the Own¬ 
er's Government-approved Affirmative Fair 
Housing Marketing Plan, shown as Exhibit D, 
and with all regulations relating to fair hous¬ 
ing advertising. 

b. Security and Utility Deposits. (1) The 
Owner may require Families to pay a security 
deposit in an amount equal to one month's 
Gross Family Contribution. If a Family va¬ 
cates the unit, the Owner may utilize the 
deposit as reimbursement for any unpaid 
rent or damage caused by the Family. If the 
Family has provided a security deposit, and 
it is insufficient for such reimbursement, the 
Owner may claim reimbursement from HUD. 
not to exceed an amount equal to the re¬ 
mainder of one month's Contract Rent. If a 
Family vacates the unit owing no rent and 
causing no damage to the unit or if the 
amount of unpaid rent and/or damage is less 
than the amount of the security deposit, the 
Owner shall refund the full amount or the 
unused balance, as the case may be, to the 
Family. 

(2) In those Jurisdictions where interest 
is payable by the Owner on security deposits, 
the refunded amount shall include such in¬ 
terest. All security deposit funds shall be 
deposited by the Owner in a segregated bank 


account, and the balance of this account, at 
all times, shall be equal to the total amount 
collected from tenants then in occupancy, 
plus any accrued interest. The Owner must 
comply with all State and local laws regard¬ 
ing interest payments on security deposits. 

(3) Families shall be expected to obtain 
the funds to pay security and utility depos¬ 
its, if required, from their own resources 
and/or other private or public sources. 

c. Eligibility, Selection and Admission of 
Families. (1) The Owner shall be responsible 
for determination of eligibility of applicants, 
selection of families from among those deter¬ 
mined to be eligible, and computation of the 
amount of housing assistance payments on 
behalf of each selected Family in accordance 
with schedules and criteria established by 
the Government. In the Initial renting of 
the Contract Units, the Owner shall lease at 
least 30 percent to Very Low-Income Fami¬ 
lies (determined In accordance with the 
Government-established schedules and cri¬ 
teria) and ah all thereafter exercise his best 
efforts to maintain at least 30 percent occu¬ 
pancy of the Contract Units by Very Low- 
Income Families as determined in accord¬ 
ance with such schedules and criteria. 

(2) The Lease entered into between the 
Owner and each selected Family shall be on 
the form of Lease approved by the Govern¬ 
ment. 

(3) The Owner shall make a reexamination 
of Family income, composition, and the ex¬ 
tent of medical or other unusual expenses 
incurred by the Family, at least annually 
(except that such reviews may be made at 
Intervals of no longer than two years in the 
ca.se of elderly Families). and appropriate re¬ 
determinations shall be made by the Owner 
of the amount of Family contribution and 
the amount of housing assistance payment, 
all In accordance with schedules and criteria 
established by the Government. In connec¬ 
tion with the reexamination, the Owner shall 
determine what percentage of Families In oc¬ 
cupancy are Very Low-Income Families. If 
there are fewer than 30 percent Very Low- 
Income Families in occupancy, the Owner 
shall report the fact to the Government and 
shall adopt changes in his admission policies 
to achieve, as soon as possible, at least 30 
percent occup&ny by such Families. 

d. Rent Re determination after Adjustment 
in Allowance for Utilities and Other Services. 
In the event that the Owner is notified of a 
Government determination making an ad¬ 
justment in the Allowance for Utilities and 
Other Services applicable to any of the Con¬ 
tract Units, the Owner shall promptly make a 
corresponding adjustment In the amount of 
rent to be paid by the affected Families and 
the amount of housing assistance payments. 

e. Processing of Applications and Com¬ 
plaints. The Owner shall process applications 
for admission, notifications to applicants, and 
complaints by applicants in accordance with 
applicable Government requirements and 
shall maintain records and furnish such 
copies or other information as may be re¬ 
quired by the Government. 

f. Government Review; Incorrect Payments. 
In making housing assistance payments to 
Owners, the Government will review the 
Owner’s determinations under this Section. 

If as a result of this review, or other reviews, 
audits or Information received by the Gov¬ 
ernment at any time, It Is determined that 
the Owner has received Improper or excessive 
housing assistance payments, the Govern¬ 
ment shall have the right to deduct the 
amount of such overpayments from any 
amounts otherwise due the Owner, or other¬ 
wise effect recovery thereof. 

1.10 TERMINATION OF TENANCY. The 
Owner shall be responsible for termination 
of tenancies, including- evictions. However, 
conditions for payment of housing assistance 


payments for any resulting vacancies shall be 
as set forth in Section 1.6c. 

1.11 REDUCTION OF NUMBER OF CON¬ 
TRACT UNITS FOR FAILURE TO LEASE TO 
ELIGIBLE FAMILIES. 

a. Twelve Months after Effective Date of 
Contract. It at any time, beginning six 
months after the effective date of this Con¬ 
tract. the Owner fails for a continuous period 
of six months to have at least 80 percent of 
the Contract Units leased or available /or 
leasing by Families, the Government may on 
80 days notice reduce the number of Contract 
Units to not less than the number of units 
under lease or available for leasing by Fam¬ 
ilies. plus 10 percent of such number, if that 
number is 10 or more, rounded to the next 
highest number. 

b. At End of Initial and Each Renewal 
Term. At the end of the Initial term of the 
Contract and of each renewal term, the Gov¬ 
ernment may, by notice to the Owner, re¬ 
duce the number of Contract Units to not 
less than (1) the number of units under lease 
or available for leasing by Families at that 
time or (2) the average number of units so 
leased or available for leasing during the last 
year, whichever is the greater number, plus 
10 percent of such number. If the number Is 
10 or more, rounded to the next highest 
number. 

c. Restoration of Unit9. Any reduction pur¬ 
suant to paragraphs a or b of this Section 
shall not preclude subsequent restoration of 
Contract units if contract authority Is avail¬ 
able and If the Government determines that 
the restoration is justified as a result of 
changes in demand and in the light of the 
Owner's record of compliance with his ob¬ 
ligations under the Contract. 

WARNING: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writing 
containing any false, fictitious, or fraudulent 
statement or entry, in any matter within 
the Jurisdiction of any department or agency 
of the United States, shall be fined not more 
than (10.000 or Imprisoned for not more 
than five years, or both. 

Owner __- 

By . . 

(Official Title) 

Date .. 19— 

United States of Amer¬ 
ica and Secretary of 
Housing and Urban 
Development 
By —.— 

(Official Title) 

Date . 19— 

[If the project Is to be completed and ac¬ 
cepted in stages, execution of the Contract 
with respect to the several stages appears oil 
the following pages of this Contract ! 

Execution op Contract With Respect to 
Contract Units Completed and Ac¬ 
cepted in Stages 

stage 1 

This Contract is hereby executed with re¬ 
spect to the units described In Exhibit A-l. 
EFFECTIVE DATE. The effective date of 

this Contract is ___ 19— 

date which shall be no earlier than the daw 
of execution by the Government.] 

OWNER ..— 

By __ 

(Official Tide) 

Date ... 

United States of Amer¬ 
ica Secretary of 
ing and Urban Devel¬ 
opment 

37 ’“’(Official Titl«) 

Date _* l9 ‘* 
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Execution of Contract With Respect To 
Contract Untts Completed and Accepted 
in Stages 

STAGE 2 

Tills Contract Is hereby executed with 
respect to the units described in Exhibit 

A—2 

EFFECTIVE DATE. The effective date of 

this Contract Is-- f®— 

(Insert date which Bhall be no earlier than 
the date of execution by the Government.] 

OWNER - 

By.-. 

(Official Title) 

Date....— 

United States of America 
Secretary of Housing and 
Urban Development 

By--- 

(Official Title) 

Date-- 19— 

Execution of Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 

STAGE 3 

Tills Contract Is hereby executed with re¬ 
spect to the units described in Exhibit A-3. 
Effective Date. The effective date of this. 

Contract to . !•--! (Insert date 

which shall be no earlier than the date of 
executton by the Government.] 

Owner-- 


(Official Title) 

Date-- I®- 

United States of Amer¬ 
ica, Secretary of Hous¬ 
ing and Urban Develop¬ 
ment. 


(Official Title) 
Date _ _I® — 

SECTION 8 HOUSING ASSISTANCE 
PAYMENTS PROGRAM 

HOUSING ASSISTANCE PAYMENTS 
CONTRACT 

SUBSTANTIAL REHABILITATION 

PRIVATE -OWNER OR PHA-OWNER 
PROJECT 

PART H 

2 1 NONDISCRIMINATION IN HOUSING. 

a. The Owner shall not in the selection of 
Families, in the provision of services, or in 
any other manner, discriminate against any 
person on the grounds of race, color, creed, 
religion, sex, or national origin. No person 
shall be automatically excluded from par¬ 
ticipation in, or be denied the benefits of, 
the Housing Assistance Payments Program 
because of membership In a class such as 
unmarried mothers, recipients of public as¬ 
sistance, etc. 

b. The Owner shall comply with all re¬ 
quirements imposed by Title VIII of the Civil 
Rights Act of 1908, and any rules and regula¬ 
tions pursuant thereto. 

e. The Owner shall comply with all re¬ 
quirements imposed by Title VI of the Civil 
Hlghts Act of 1904, Public Law 88-352, 78 
Stat. 241; the regulations of the Department 
of Housing and Urban Development Issued 
thereunder. 24 CFR. Subtitle A. Part 1. Sec¬ 
tion 1.1, et seq.; the requirements of said 
Department pursuant to said regulations; 
and Executive Order 11063 to the end that, 
in accordance with that Act, the regulations 
and requirements of said Department there- 
nnder, and said Executive Order, no person in 
tbe United States shall, on the grounds of 
race , oolor, creed, religion or national origin, 


RULES AND REGULATIONS 

be excluded from participation In. or be 
denied the benefits of, the Housing Assist¬ 
ance Payments Program, or be otherwise sub¬ 
jected to discrimination. This provision to in¬ 
cluded pursuant to the regulations of the 
Department of Housing and Urban Develop¬ 
ment. 24 CFR, Subtitle A. Part 1, Section 1.1, 
et seq.; issued under Title VI of the said 
Civil Rights Act of 1964. and the require¬ 
ments of said Department pursuant to said 
regulations; and the obligation of the Owner 
to comply therewith Inures to the benefit of 
the Government and the said Department, 
either of which shall be entitled to Invoke 
any remedies available by law to redress any 
breach thereof or to compel compliance 
therewith by the Owner. 

2.2 Training, employment, and contract¬ 
ing opportunities for businesses and lower - 
income persons . l 

a. The project assisted under this Contract 
Is subject to the requirements of section 3 
of the Housing and Urban Development Act 
of 1968, as amended, 12 U.S.C. 1701u. Section 
3 requires that, to the greatest extent feasi¬ 
ble. opportunities for training and employ¬ 
ment be given lower-income residents of the 
project area and contracts for work in con¬ 
nection with the project be awarded to 
business concerns which are located in. or 
owned in substantial part by persons residing 
In, the area of the project. 

b. Notwithstanding any other provision of 
this Contract, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tion Issued pursuant thereto by the Secretary 
of Housing and Urban Development set forth 
in 24 CFR. Part 135 (published In 38 Fed¬ 
eral Register 29220, October 23. 1973), and 
all applicable rules and orders of the Secre¬ 
tary issued thereunder prior to the execution 
of this Contract. The requirements of said 
regulations Include, but are not limited to, 
development and implementation of an affir¬ 
mative action plan for utilizing business 
concerns located within, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project; the making of a good faith 
effort, as defined by the regulations, to pro¬ 
vide training, employment, and business op¬ 
portunities required by section 3; and incor¬ 
poration of the “section 3 clause** specified by 
section 135.20(b) of the regulations and 
paragraph d of this Section in all contracts 
for work In connection with the project. The 
Owner certifies and agrees that he to under 
no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR. 
Part 136, and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Contract. Bhall be a condition of 
the Federal financial assistance provided to 
the project, binding upon the Owner, his 
successors aud assigns. Failure to fulfill these 
requirements shall subject the Owner, hto 
contractors and subcontractors, hto succes¬ 
sors. and assigns to the sanction specified by 
this Contract, and to such sanctions as are 
specified by 24 CFR Section 135.135. 

d. The Owner shall incorporate or cause 
to be incorporated into any contract or sub¬ 
contract for work pursuant to this Contract 
In excess of $50,000 cost, the following clause: 


t strike this Section if the Contract Rents 
on the effective date of this Contract, over 
the maximum term of this Contract, are 
$500,000 or less. 


45153 

Employment of project area residents and 
contractors 

A. The work to be performed under this 
Contract to on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and 1s subject to 
the requirements of section 3 of the Housing 
and Urban Development Act of 1988, as 
amended. 12 U.S.C. 1701u. 8ectlon 3 requires 
that, to the greatest extent feasible, oppor¬ 
tunities for training and employment be 
given lower-income residents of the project 
area and contracts for work in connection 
with the project be awarded to business con¬ 
cerns which are located In. or owned tn sub¬ 
stantial part by persons residing In. the area 
of the project. 

B. The parties to this Contract will comply 
with the provisions of said section 3 and the 
regulations Issued pursuant thereto by the 
Secretary of Housing and Urban Development 
set forth in 24 CFR. Part 135, and all appli¬ 
cable rules and orders of the Department 
issued thereunder prior to the execution of 
this Contract. The parties to this Contract 
certify and agree that they are under no 
contractual or other disability which would 
prevent them from complying with ttiese 
requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing. if any. a notice advising the said labor 
organization or workers’ representative of 
his commitments under this section 3 clause 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment or training. 

D. The contractor will include this section 
3 clause In every subcontract for work la 
connection with the project and will, at the 
direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontract to in 
violation of regulations issued by the Secre¬ 
tary of Housing and Urban Development, 24 
CFR. Part 135. The contractor will not sub¬ 
contract with any subcontractor where It 
has notice or knowledge that the latter has 
been found In violation of regulations under 
24 CFR. Part 135. and will not let any sub¬ 
contract unless the subcontractor has first 
provided it with a preliminary statement of 
ability to comply with the requirements of 
these regulations. 

E. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Department issued thereunder prior 
to the execution of the Contract, shall be 
a condition of the Federal financial assist¬ 
ance provided to the project, binding upon 
the applicant or recipient for such assistance. 
Its successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, its contractors and sub¬ 
contractors, its successors, and assigns to 
those sanctions specified by the grant or loan 
agreement or contract through which Fed¬ 
eral assistance is provided, and to such sanc¬ 
tions as are specified by 24 CFR Section 
135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to hto own employment practices when 
he participates In federally assisted, work. 

2.3 COOPERATION IN EQUAL OPPOR¬ 
TUNITY COMPLIANCE REVIEWS. The 
Owner shall cooperate with the Government 
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in the conducting of compliance reviews and 
complaint investigations pursuant to ail 
applicable civil rights statutes. Executive 
Orders, and rules and regulations pursuant 
^thereto. 

2.4 FLOOD INSURANCE. If the project is 
located in an area that has been Identified 
by the Secretary of Housing and Urban De¬ 
velopment as an area having special flood 
h a z a r ds and if the sale of flood Insurance has 
been made available under the National 
Flood Insurance Act of 1968, the Owner 
agrees that the project will be covered, 
during its anticipated economic or useful 
life, by flood Insurance In an amount at 
least equal to Us development or project cost 
(less estimated land cost) or to the maximum 
limit of coverage made available with respect 
to the particular type of property under the 
National Flood Insurance Act of 1968, which¬ 
ever is less. 

2.5 CLEAN AIR ACT AND FEDERAL WA¬ 
TER POLLUTION ACT * In compliance with 
regulations issued by the Environmental Pro¬ 
tection Agency ("EPA"), 40 CFR, Part 16, 
39 F~R. 11099. pursuant to the Clean Air 
Act, as amended (“Air Act"), 42 US.C. 1867, 
et seq., the Federal Water Pollution Control 
Act, as amended ("Water Act"), 33 U.S.C. 
1251, et seq., and Executive Order 11738, the 
Owner agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Contract or any subcon¬ 
tract shall not be a facility listed on the 
EPA List of Violating Facilities pursuant to 
section 15.20 of said regulations: 

b. He will promptly notify the Department 
of Housing and Urban Development field of¬ 
fice director of the receipt of any communi¬ 
cation from the EPA Indicating that a facil¬ 
ity to be utilized for the Contract is under 
consideration to be listed on the EPA List of 
Violating Facilities; 

c. He will comply with all the require¬ 
ments of section 114 of the Air Act and sec¬ 
tion 308 of the Water Act relating to inspec¬ 
tion, monitoring, entry, reports, and infor¬ 
mation, as well as all other requirements 
specified in section 114 and section 308 of 
the Air Act and the Water Act, respectively, 
and all regulations and guidelines issued 
thereunder; and 

d. He will Include or cause to be included 
the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Reports and access to premises and 
records. 

a. The Owner shall furnish such Informa¬ 
tion and reports pertinent to the Contract 
as reasonably may be required from time to 
time by the Government. 

b. The Owner shall permit the Govern¬ 
ment or any of its duly authorized repre¬ 
sentatives to have access to the premises and, 
for the purpose of audit and examination, 
to have access to any books, documents, 
paper8 and records of the Owner that are 
pertinent to compliance with this Contract, 
including the verification of information 
pertinent to the monthly requests for hous¬ 
ing assistance payments. 

2.7 DEFAULT BY THE OWNER. 

a. A default by the Owner under this Con¬ 
tract shall result If: 

(1) The Owner has violated or failed to 
comply with any provision of, or obligation 
under, this Contract or of any Lease; or 

(2) The Owner has asserted or demon¬ 
strated an intention not to perform some or 
all of his obligations under this Contract or 
under any Lease. 


a Strike this Section if the Contract Rents 
on the effective date of this Contract, over 
the maximum total term of this Contract, 
are $100,000 or less. 


b. Upon a determination by the Govern¬ 
ment that a default has occurred, the Gov¬ 
ernment shall notify the Owner of the nature 
of the d&fault, of the actions required to be 
taken on account of the default (including 
the curing of the default by the Owner, tho 
abatement of housing assistance payments 
in whale or In part, where appropriate, or any 
combination of actions), and of the time 
within which the Owner shall respond with 
a showing that he has taken all the actions 
required of him. If the Owner fails to re¬ 
spond or take action to the satisfaction of 
the Government, the Government shall take 
appropriate actions to achieve compliance or 
to terminate the Contract in whole or In part. 

c. The availability of any remedy under 
this Contract shall not preclude the exercise 
of any other remedy available under this 
Contract or under any provisions of law, nor 
shall any action taken in the exercise of any 
remedy be deemed a waiver of any other 
rights or remedies. Failure to exercise any 
right or remedy shall not constitute a waiver 
of the right to exercise that or any other 
right or remedy at any time. 

2.8 DISPUTES 

a. Except as otherwise provided herein, 
any dispute concerning a question of fact 
arising under this Contract which is not dis¬ 
posed of by agreement between the Depart¬ 
ment of Housing and Urban Development 
field office and the Owner may be submitted 
by the Owner to the Secretary of Housing 
and Urban Development. The decision of the 
Secretary or his duly authorized representa¬ 
tive for the resolution of such disputes shall 
be final and conclusive, unless determined by 
a court of competent Jurisdiction to have 
been fraudulent, or capricious, or arbitrary, 
or so grossly erroneous as necessarily to Im¬ 
ply bad faith, or not supported by substan¬ 
tial evidence. In connection with any pro¬ 
ceeding under this Section, the Owner shall 
be afforded an oportunity to be heard and 
to offer evidence in support of his position. 

b. This section does not preclude consid¬ 
eration of questions of law In connection 
with the decision rendered under paragraph 
a of this Section; Provided, however, that 
nothing herein shall be construed as mak¬ 
ing final the decision of any administrative 
official, representative, or board, on a ques¬ 
tion of law. 

2.9 INTEREST OF MEMBERS, OFFI¬ 
CERS, OR EMPLOYEES OF PH A, MEM¬ 
BERS OF LOCAL GOVERNING BODY OR 
OTHER PUBUC OFFICIALS. No member, 
officer, or employee of the PHA, no member 
of the governing body of the locality (city 
and county) in which the protect is situ¬ 
ated, no member of the governing body of 
the locality in which the PHA was activated, 
and no other public official of sucb locality 
or localities who exercises any functions or 
responsibilities with respect to the project, 
during his tenure or for one year thereafter, 
shall have any Interest, direct or indirect, 
In this Contract or in any proceeds or bene¬ 
fits arising therefrom. 

210 INTEREST OF MEMBER OF OR 
DELEGATE TO CONGRESS. No member of 
or delegate to the Congress of the United 
States of America or resident commissioner 
shall >5 admitted to any share or part of this 
Contract or to any benefits which may arise 
therefrom. 

2.11 Nonassignability. 

a. The Owner agrees that he has not made 
and will not make any sale, assignment, or 
conveyance or transfer In any other form, 
of this Contract or the project or any part 
thereof or any of his interest therein, with¬ 
out the prior consent of the Government; 
Provided, however. That in the case of an 
assignment as security for the purpose of 
obtaining financing of the project, the Gov¬ 
ernment shall consent In writing if the 


terms of the financing have been approved 
by the Government. An assignment by the 
Owner to a limited partnership of which 
the Owner is the sole general partner shall 
not be considered an assignment herein. 

b. The Owner agrees to notify the Govern¬ 
ment promptly of any proposed action cov¬ 
ered by paragraph a of this Section 77ie 
Owner further agrees to request the written 
consent of the Government in regard there¬ 
to, except In the case of an assignment as 
security as provided in paragraph a of this 
Section. 

c. For the purpose of this Section, a trans¬ 
fer of stock in the Owner in whole or in 
part, by a party holding ten percent or more 
of the stock of s&ld Owner, or a transfer by 
more than one stockholder or the Owner of 
ten percent or more of the stock of said 
Owner, or any other similarly significant 
change in the ownership of such stock or in 
the relative distribution thereof, or with 
respect to the parties in control of the 
Owner or the degree thereof, by any other 
method or means, whether by increased 
capitalization, merger with another corpora¬ 
tion, corporate or other amendments, issu¬ 
ance of new or additional stock or classifica¬ 
tion of stock or otherwise, shall be deemed 
an assignment, conveyance, or transfer with 
respect to this Contract or the project. With 
respect to this provision, the Owner and the 
party signing this Contract on behalf of said 
Owner, represent that they have the author¬ 
ity of all of the existing stockholders of the 
Owner to agree to this provision on behalf 
of said stockholders and to bind them with 
respect thereto. 

Appendix III — U.S. Department op Housing 
and Urban Development Section 8 Hous¬ 
ing Assistance Payments Program Master 
Section 8 Annual Contributions Contract 
#- 

This Annual Contributions Contract 

(ACC) is entered into on _ day of __ 

19— (the date of execution by the Govern¬ 
ment) by and between the United States 
of America (herein called the. "Govern¬ 
ment") , pursuant to the United States Hous¬ 
ing Act of 1937 (42 U.S.C. 1437, et seq). 
which Act as amended to the date of this 
ACC is herein called the "Act" and the De¬ 
partment of Housing and Urban Develop¬ 
ment Act (42 US.C. 3531), and . 

(herein called the "PHA"). which is a "pub¬ 
lic housing agency" as defined In the Act 
In consideration of the mutual covenants 
hereinafter set forth, the parties hereto 
agree as follows: 

0.1 Project or Projects. The PHA is under¬ 
taking to provide Decent. Safe, and Sani¬ 
tary housing for Families (as defined in 
Section 2.1) pursuant to Section 8 of the 
Act by means of Housing Assistance Pay¬ 
ments Contracts ("Contracts") with Owners 
(as defined in Section 2.1). Such undertaking 
may Involve an agreement for the use of 
housing to be constructed ("New Construc¬ 
tion"), an agreement for the use of existing 
housing to be substantially rehabilitated 
("Substantial Rehabilitation") , or the use of 
existing housing without substantial rehabil¬ 
itation ("Existing Housing"). In each in¬ 
stance, the numbers and sizes of dwelling 
units with respect to which a certain maxi¬ 
mum Annual Contributions commitment is 
made shall constitute a Project hereunder 
and shall be identified by a stated Project 
number. 

OR Part 1 and Part II of this Annual Con¬ 
tributions Contract. 

(a) Certain provisions of this ACC. phjj' 
clpally those which are specifically 
cable to a designated Project, are contained 
in Part I. Separate forms of Part I nxe 
for different types of Projects (ix»., 
Construction, Substantial Rehabilitation 
and Existing Housing). A separate Port • 
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on the applicable form thereof, has been ex¬ 
ecuted with respect to each Project here¬ 
under, and each such Part I. so executed, 
constitutes a part of this ACC. 

(b) The remaining provisions of this ACC, 
which are applicable to all Projects here¬ 
under, are contained in Part II, which, 
although not separately executed, consti¬ 
tutes a part of this ACC. 

0.3 Fiscal Year. Except for the first Fiscal 
Year of each Project, there shall be one 
Fiscal Year for all Projects hereunder. Such 
established Fiscal Year shall be the 12- 

month period ending-of each 

calendar year. The first Fiscal Year for each 
Project shall be as provided in the Part I 
applicable to such Project. 

0.4 Schedule of Projects. Attached to this 
Master Section 8 ACC, as Attachment A. is a 
list identifying each ACC Part I and ACC 
Part I amendment by project number, date, 
and ACC List number and date. 

PHA.. 

By - 

Date. 

The Government. 

By --- 

Date---- 

U.S. Department of Housing and Urban De¬ 
velopment Section 8 Housing Assistance 
Payments Program Annual Contribu¬ 
tions Contract 

PART I 

Substantial Rehabilitation Project No.- 

Effective Date —--- 

[Date of execution by the Government of 
this ACC Parti) 

ACC List Number and Date- 

1.1 The Project. The PHA proposes to en¬ 
ter into a Housing Assistance Payments Con¬ 
tract (“Contract”) with respect to substan¬ 
tially rehabilitated dwelling units pursuant 
to an Agreement to Enter Into Housing As¬ 
sistance Payments Contract (“Agreement”) 
executed prior to the commencement of re¬ 
habilitation. The numbers and sizes of units 
will be as follows: 

Size of Unit Number of Units 

The PH shall enter Into an Agreement and 
Contract in accordance with the numbers 
and sizes of units specified above. The PHA 
shall not enter into any Agreement or Con¬ 
tract or take any other action which will 
result In a claim for a total Annual Contri¬ 
butions in respect to the Project in excess 
of the maximum amounts stated in Section 
1.4(a). 

1.2 Authorization of Actions by PHA. In 
order to carry out the Project, the PHA is 
authorized to (a) enter Into an Agreement, 
(b) enter into a Contract, (c) make housing 
assistance payments on behalf of Families, 
and (d) take all other necessary actions all 
In accordance with the forms, conditions and 
requirements prescribed or approved by the 
Government; Provided, however, that neither 
tbe PHA nor the Government shall assume 
any obligation beyond that provided in the 
^^ rnj nent-approved Agreement and Con- 

13 Term of ACC and Contract, (a) This 
ACC shall remain in effect so long as the 
contract is in effect but in no event shall 

5® ? rm °* the ACC exceed_years from 

ine beginning of the first fiscal year. [ Insert 
number specified in the first sentence of 
Paragraph (b) of this Section plus two 
years.) 

Cont ract term for any unit, 
VAAii «i 8 a11 renewa ls* shall not exceed .... 

k Insert num l>er as specifically author¬ 
ing °° veri un«nt, but in no event 

than 20 years, or 40 years In the case 


of a project owned by, or financed by a loan, 
or loan guarantee from, a State or local 
agency]; Provided, however. That if the proj¬ 
ect Is accepted in stages, the total Contract 
term for the units In all stages counting from 
the effective date of the Contract with re¬ 
spect to the first stage, shall not exceed the 
total Contract term specified in the first sen¬ 
tence of this paragraph (b), plus 2 years. 

1.4 Annual Contributions, (a) Notwith¬ 
standing any other provisions of this ACC 
(other than paragraph (c) of this Section) or 
any provisions of any other contract between 
the Government and the PHA, the Govern¬ 
ment shall not be obligated to make any 
Annual Contributions or any other payment 
In excess of: 

(1) $_for housing assistance pay¬ 

ments under the Contract; or 

(2) $_ for other Project Expendi¬ 

tures; or 

(3) a total of $.- for all Project Ex¬ 

penditures in respect to the Project. 

Provided, however. That these amounts 
shall be reduced commensurate with any re¬ 
duction in the number of units under the 
Contract or pursuant to any other provision 
of this ACC. 

(b) Subject to the maximum dollar limita¬ 
tions in paragraph (a) of this Section, the 
Government shall pay Annual Contributions 
to the PHA In respect to the Project in an 
amount equal to the sum of the following 
(subject to reduction by the amount of any 
Project Receipts other than Annual Contri¬ 
butions, which Receipts shall be available for 
Project Expenditures): 

(1) The amount of housing assistance pay¬ 
ments payable during the Fiscal Year (see 
Section 1.5) by the PHA pursuant to the 
Contract, as authorized in Section 1.2. 

(2) The allowance. In the amount approved 
by the Government, for preliminary costs of 
administration. 

(3) The allowance. In the amount approved 
by the Government, for the regular costs of 
administration.. 

(c) Subject to the maximum amount 
stated in paragraph (a) (3) of this Section, 
the Annual Contribution for any Fiscal Year 
may Include such amount as the Govern¬ 
ment may determine to be necessary to as¬ 
sure that the lower-income character of the 
Project will be maintained, which amount 
shall be credited to an account maintained 
by the PHA or the Government as deter¬ 
mined by the Government. To the extent 
funds are available in said account, the An¬ 
nual Contribution for any Fiscal Year may 
exceed the maximum amounts stated In 
paragraph (a) of this Section by such 
amount, if any, as may be required for in¬ 
creases reflected In the estimates of required 
Annual Contributions applicable to such 
Fiscal Year as approved by the Government 
In accordance with Section 2.11 below. Any 
amount remaining in said account after pay¬ 
ment of the last Annual Contribution with 
respect to the Project shall be applied by the 
Government in accordance with law. 

(d) The Government will make periodic 
payments on account of the Annual Contri¬ 
butions upon requisition therefor by the 
PHA In the form prescribed by the Govern¬ 
ment. Each requisition shall include certifica¬ 
tions by the PHA that housing assistance 
payments have been or will be made only: 

(1) In accordance with the provisions of 
the Contract as such provisions apply re¬ 
spectively to (a) units under lease by Fami¬ 
lies and (b) units not under lease by Fami¬ 
lies; and 

(2) With respect to units which the PHA 
has Inspected or caused to be inspected, pur¬ 
suant to Section 2.4 of Part II of this ACC, 
within one year prior to the making of such 
housing assistance payments. 

(e) Following the end of each Fiscal Year, 


the PHA shall promptly pay to the Govern¬ 
ment, unless other disposition is approved by 
the Government, the amount, if any, by 
which the total amount of the periodic pay¬ 
ments during the Fiscal Year exceeds the 
total amount of the Annual Contribution 
payable for such Fiscal Year in accordance 
with this Section. 

1.6 Fiscal Year. The Fiscal Year for the 
Project shall be the Fiscal Year established 
by Section 0.3 of this ACC; Provided, how¬ 
ever, that the first Fiscal Year for the Project 
shall be the period beginning with the effec¬ 
tive date of the Contract and ending on the 
last day of said established Fiscal Year which 
Is not less than 12 months after such effective 
date. If the first Fiscal Year exceeds 12 
months, the maximum Annual Contribution 
in Section 1.4(a) may be adjusted by the 
addition of the pro rata amount applicable 
to the period of operation in excess of 12 
months. 

1.8 Periodic Adjustment of Contract 
Rents, (a) The Contract may provide for 
periodic adjustments in the Contract rents 
chargeable by the Owner and commensurate 
increases in amounts or housing assistance 
payments up to the total annual housing as¬ 
sistance payments committed under Section 
1.4(a) (1) of this ACC. 

(b) The provisions of Section 1.4(c) of 
this ACC are designed (by providing for max¬ 
imum total annual commitments In excess of 
the amounts required at the time of the 
initial rental of dwelling units and by set¬ 
ting aside such excess amounts in a project 
reserve) to assure that housing assistance 
payments will be Increased on a timely basis 
to cover increases in Contract rents or de¬ 
creases in Family incomes. The Government 
shall take such additional steps authorized 
by Section 8(c)(6) of the Act as may be nec¬ 
essary to carry out this assurance. Including 
(as provided in that section) “the reservation 
of annual contributions authority for the 
purpose of amending housing assistance con¬ 
tracts or the allocation of a portion of new 
authorizations for the purpose of amending 
housing assistance contracts." 

1.7 Affirmative Fair Housing Marketing 
Regulation. The PHA shall require the Owner 
to comply with the Affirmative Fair Housing 
Marketing Regulation (subject to any excep¬ 
tions therein) including the submission for 
Government approval of an Affirmative Fair 
Housing Marketing Plan and compliance with 
such approved Plan, as if the Owner were 
expressly subject to said Regulation. 

1.8 Expeditious Carrying Out of Project. 
The PHA shall proceed expeditiously with 
the Project. If the PHA fails to proceed ex¬ 
peditiously, and no Agreement with the Own¬ 
er has yet been entered Into, the Govern¬ 
ment by notice to the PHA, may terminate 
or reduce its obligation hereunder with re¬ 
spect to the Project. If an Agreement has 
been entered Into, and the PHA or the Own¬ 
er is not proceeding expeditiously with the 
Project, the Government will take appro¬ 
priate action. Including the Governmental 
action provided for in the Agreement. 

1.9 Responsibility for Administration of 
Contract. The PHA Is primarily responsible 
for administration of the Contract. However, 
if the PHA is the lender, the following pro¬ 
visions shall be included In the Contract: 

u (l) The Government shall have the right 
to make Independent audits, reviews, and 
determinations as to compliance by the Own¬ 
er with any or all of his obligations under 
the Contract; 

“(2) In the event the Government deter¬ 
mines that the Owner is in default with re¬ 
spect to any or all of his obligations, the 
Government shall have the right to take di¬ 
rect action (as If the Government were the 
party to the Contract primarily responsible 
for Its administration) to enforce any or all 
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available remedies, including, but not limited 
to, abatement of housing assistance pay¬ 
ments, collection of payments previously 
made in violation of the Contract, and termi¬ 
nation of the Contract in whole or in part; 
and 

"(3) The Owner hereby expressly agrees to 
recognize the rights of the Government in 
the event it takes any action under this Sec¬ 
tion in the same manner and to the same 
extent as if the action were taken by the 
PHA.” 

PHA -... 

By ... 

Date_ 

, The Government 

By ..- 

Date_-_ 

L jctton 8 Housing Assistance Payments 

Program Terms and Conditions Consti¬ 
tuting Part II of an Annual Contribu¬ 
tions Contract Between Public Housing 

Agency and the United States of America 

U.S. DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

2.1 Definitions. (a) “Families” means 

“Lower-Income Families (including “Very 
Low-Income Families”) and includes Fami¬ 
lies consisting of a single person in the case 
of Elderly Families and Displaced Families 
and includes the remaining member of a 
tenant family. 

(b) “Elderly Families” means Families 
whose heads (or their spouses), or whose sole 
members, are persons who are at least 82 
years of age or are under a disability as de¬ 
fined in Section 223 of the Social Security Act 
or in Section 102(5) of the Developmental 
Disabilities Services and Facilities Construc¬ 
tion Amendments of 1970, or are handicap¬ 
ped. The term Elderly Families includes two 
or more elderly, disabled, or handicapped 
individuals living together, or one or more 
such individuals living together with another 
person who is determined under regulations 
of the Secretary to be a person essential to 
their care or well being. 

(c) “Displaced Families” means Families 
displaced by governmental action, or Families 
whose dwellings have been extensively dam¬ 
aged or destroyed as a result of a disaster 
declared or otherwise formally recognized 
pursuant to Federal disaster relief laws. 

(d) “Lower-Income Families” means Fami¬ 
lies whose incomes do not exceed 80 percent 
of the median Income for the area, as deter¬ 
mined by the Secretary with adjustments for 
smaller and larger families, except that the 
Secretary may establish income limits higher 
or low’er than 80 percent of the median for 
the area on the basis of his findings that such 
variations are necessary because of prevailing 
levels of construction costs, unusually high 
or low family Incomes, or other factors. 

(e) "Very Low-Income Families” means 
Families whose incomes do not exceed 50 per¬ 
cent of the median income for the area, as 
determined by the Secretary with adjust¬ 
ments for smaller and larger families. 

(f) “Income” means income from all 
sources of each member of the household, as 
determined in accordance with criteria pre¬ 
scribed by the Secretary. 

(g) "Owner” means the person or entity, 
including a cooperative, with which the 
Agreement and Contract are entered into. 

(h) “Rent” or “rental” mean, with respect 
to members of a cooperative, the charges un¬ 
der the occupancy agreements between such 
members and the cooperative. 

(i) “Project Receipts” with respect to each 
Project means the Annual Contributions 
payable hereunder and all other receipts, if 
any, accruing to the PHA from, out of, or in 
connection with such Project. 

(J) “Project Expenditures” with respect to 
each Project means all costs allowable under 


Section 1.4(b), Part I of this ACC with re¬ 
spect to such Project. 

(k) “Substantial Default" means the oc¬ 
currence of any of the events listed in Sec¬ 
tion 2.16. 

2.2 Lower-Income Housing Use; Compli¬ 
ance with Act and Regulations. The PHA 
shall use the Annual Contributions solely for 
the purpose of providing Decent, Safe, and 
Sanitary dwellings for Families in compli¬ 
ance with all applicable provisions of the 
Act and all regulations issued pursuant 
thereto. 

2.3 Eligibility and Amount of Housing As¬ 
sistance Payments, (a) The PHA shall com¬ 
ply with the income limits established by 
the Government and with the requirements 
of the Government pursuant to section 8(c) 
(7) of the Act concerning the leasing of at 
least 30 percent of assisted units to Very 
Low-Income Families. 

(b) The PHA shall comply or assure com¬ 
pliance with the schedules and criteria es- 
stablished by the Government with respect 
to the amounts of housing assistance pay¬ 
ments made on behalf of Families. 

(c) The PHA shall make or cause to be 
made periodic reexaminations of the income, 
composition, and extent of exceptional med¬ 
ical or other unusual expenses of Families 
for whom housing assistance payments are 
being made for the purpose of confirming 
or adjusting, in accordance with the applica¬ 
ble schedules established by the Govern¬ 
ment. the amount of rent payable by the 
Family and the amount of housing assist¬ 
ance payment. 

(d) Prior to the approval of eligibility of 
a Family, and thereafter on the date estab¬ 
lished for each reexamination of the status 
of such Family, the PHA shall review' or 
cause to be reviewed a written application, 
signed by a responsible member of such 
Family, which application shall set forth all 
data and information necessary for a deter¬ 
mination of the amount, if any, of housing 
assistance payment which can be made with 
respect to the Family. 

2.4. Inspections, (a) The PHA shall re¬ 
quire. as a condition for the making of 
housing assistance payments, that the 
Owner maintain the assisted dwelling units 
and related facilities In Decent, Safe, and 
Sanitary condition. 

(b) The PHA shall inspect or cause to be 
inspected dwelling units and related facili¬ 
ties prior to commencement of occupancy 
by Families and shall make or cause to be 
made subsequent Inspections at least an¬ 
nually, adequate to assure that Decent, 
Safe, and Sanitary housing accommodations 
are being provided and that the agreed-to 
services are being furnished. 

2.5. Nondiscrimination in Housing, (a) 
The PHA shall comply with all requirements 
imposed by Title VI of the Civil Rights Act 
of 1964, Public Law 88-352, 78 Stat. 241; the 
regulations of the Department of Housing 
and Urban Development issued thereunder, 
24 CFR, Subtitle A. Part 1, Section 1.1, et 
seq.; the requirements of said Department 
pursuant to said regulations; and Executive 
Order 11063 to the end that, in accordance 
with that Act and the regulations and re¬ 
quirements of said Department thereunder, 
said Executive Order, no person in the Unit¬ 
ed States shall, on the ground of race, color, 
creed, religion, or national origin, be exclud¬ 
ed from participation in, or be denied the 
benefits of. the Housing Assistance Payments 
Program or be otherwise subjected to dis¬ 
crimination. The PHA shall, by contractual 
requirement, covenant, or other binding 
commitment, assure the same compliance on 
the part of any subgrantee, contractor, sub¬ 
contractor. transferee, successor in Interest, 
or other participant in the program or activ¬ 
ity. such commitment to Include the follow¬ 
ing clause; 


“This provision is included pursuant to the 
regulations of the Department of Housing 
and Urban Development, 24 GFR, Subtitle 
A. Part 1, Section 1.1, et seq.; issued under 
Title VI of the said Civil Rights Act of 1964, 
and the requirements of said Department 
pursuant to said regulations; and the ob¬ 
ligation of the [contractor or other] to com¬ 
ply therewith inures to the benefit of the 
United States, the said Department, and the 
PHA, any of which shall be entitled to in¬ 
voke any remedies available by law to re¬ 
dress any breach thereof or to compel com¬ 
pliance therewith by the [contractor or 
other.]” 

(b) The PHA shall Incorporate or cause 
to be incorporated into all Housing Assist¬ 
ance Payments Contracts a provision requir¬ 
ing compliance with all requirements im¬ 
posed by Title Vm of the Civil Rights Act 
of 1968, and any rules and regulations issued 
pursuant thereto. 

(c) The PHA shall not, on account of creed 
or sex. discriminate in the sale, leasing 
rental, or other disposition of housing or re¬ 
lated facilities (including land) Included in 
any Project or in the use of occupancy there¬ 
of. nor deny to any Family the opportunity to 
apply for such housing, nor deny to any eligi¬ 
ble applicant the opportunity to lease or rent 
any dwelling in any such housing suitable 
to its needs. No person shall automatically 
be excluded from participation in or be de¬ 
nied the benefits of the Housing Assistance 
Payments Program because of membership 
in a class such as unmarried mothers, re¬ 
cipients of public assistance, etc. 

2.6. Equal Employment Opportunity, (a) 
The PHA shall not discriminate against any 
employee or applicant for employment be¬ 
cause of race, color, creed, religion, sex. or 
national origin. The PHA shall take affirma¬ 
tive action to ensure that applicants are em¬ 
ployed. and that employees are treated dur¬ 
ing employment, without regard to race, 
color, creed, rellgon. sex or national origin. 
Such action shall include, but not be limited 
to. the following: employment, upgrading, 
demotion, or transfer; recruitment or re¬ 
cruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; 
and selection for training, including appren¬ 
ticeship. 

(b)(1) The PHA shall incorporate or 
cause to be Incorporated into any contract 
for construction work, or modification 
thereof, as defined in the regulations of the 
Secretary of Labor at 41 CFR. Chapter 60, 
w'hlch is to be performed pursuant to this 
contract, the following Equal Opportunity 
clause: 

"EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, 
the contractor agrees as follows: 

(A) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, religion, 
creed, sex. or national origin. The contractor 
will take affirmative action to ensure that ap¬ 
plicants are employed, and that employees 
are treated during employment, without re¬ 
gard to their race, color, religion, creed, sex. 
or national origin. Such action shall Include, 
but not be limited to. the following: employ¬ 
ment. upgrading, demotion, or transfer; re¬ 
cruitment or recruitment advertising; lay* 
off or termination; rates of pay or other 
forms of compensation; and selection for 
training, Including apprenticeship. The con¬ 
tractor agrees to post in conspicuous places, 
available to employees and applicants for 
employment, notices to be provided by tne 
PHA setting forth the provisions of this 
Equal Opportunity clause. 

(B) The contractor will In all solicitation* 
or advertisements for employees P lace< * D * 
or on behalf of the contractor, state tna 
all qualified applicants will receive considera¬ 
tion for employment without regard to racei 
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color, religion, creed, sex. or national origin. 

(C) The contractor will send to each labor 
union or representative of workers with v hlch 
he has a collective bargaining agreement or 
other contract or understanding, a notice to 
be provided by the PHA advising the said 
labor union or workers’ representative of the 
contractor’s commitments under this Sec¬ 
tion. and shall post copies of the notice in 
conspicuous places available to employees 
and applicants for employment. 

(D) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24. 1965, and of the rules, regula¬ 
tions, and relevant orders of the Secretary 
of Labor. 

(E) The contractor will furnish all infor¬ 
mation and reports required by Executive 
Order No. 11246 of September 24. 1965, and 
by rules, regulations, and orders of the Sec¬ 
retary of Labor, or pursuant thereto, and will 
permit access to his books, records, and ac¬ 
counts by the Government and the Secretary 
of Labor for purposes of investigation to as¬ 
certain compliance with such rules, regula¬ 
tions, and orders. 

(F) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clause of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole or in part, and the contrac¬ 
tor may be declared ineligible for further 
contracts in accordance with procedures au¬ 
thorized in Executive Order No. 11246 of Sep¬ 
tember 24, 1965, and such other sanctions 
may be imposed and remedies invoked as 
provided in Executive Order No. 11246 of Sep¬ 
tember 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor or as other¬ 
wise provided by law. 

(G) The contractor will include the por¬ 
tion of the sentence immediately preceding 
Paragraph (A) and the provisions of Para¬ 
graphs (A) through (G) in every subcontrac¬ 
tor or purchase order unless exempted by the 
rules, regulations, or orders of the Secretary 
of Labor issued pursuant to Section 204 of 
Executive Order No. 11246 of September 24, 
1965, so that such provisions will be bind¬ 
ing upon each subcontractor or vendor. 
The contractor will take such action with 
respect to any subcontractor or purchase or¬ 
der as the Government may direct as a means 
of enforcing such provisions including sanc¬ 
tions for noncompliance; Provided, however, 
that in the event a contractor becomes in¬ 
volved in. or is threatened with, litigation 
with a subcontactor or vendor as a result 
of such direction by the Government, the 
contractor may request the United States to 
©nter into such litigation to protect the in¬ 
terests of the United States. 

(2) The PHA agrees that it will assist and 
cooperate actively with the Government and 
the Secretary of Labor in obtaining the com¬ 
pliance of contractors and subcontractors 
with the Equal Opportunity clause and the 
ttues, regulations, and relevant orders of the 
secretary of Labor, that it will furnish the 
Government and the Secretary of Labor such 
information as they may require for the su¬ 
pervision of such compliance, and that it will 
otherwise assist the Government in the dls- 
■ikm? 6 of the ° ov ernment’s primary respon- 
5 Dmt y for securing compliance, 
i®) The PHA further agrees that it will 
eirain from entering into any contract or 
contract modification subject to Executive 
Grder No. 11246 of September 24. 1965. with 
contractor debarred from, or who has not 
monstrated eligibility for, Government 
lract8 and Federally assisted construc- 
Orrt* 00ntracti pursuant to the Executive 
carry out such sanctions and 
f0r vlol *tlon of the Equal Oppor- 
UArt clause as m& y he imposed upon con- 
lorB and subcontractors by the Govern¬ 


ment or the Secretary of Labor pursuant to 
Part n. Subpart D of the Executive Order. 

2.7. Training, Employment, and Contract¬ 
ing Opportunities for Businesses and Lower 
Income Persons. 

(a) The project assisted under this ACC 
is subject to the requirements of Section 3 
of the Housing and Urban Development Act 
of 1968, as amended, 12 U.S.C. 1701u. Section 
3 requires that to the greatest extent feasible 
opportunities for training and employment 
be given lower income residents of the Proj¬ 
ect area and contracts for work in connec¬ 
tion with the Project be awarded to business 
concerns which are located in or owmed in 
substantial part by persons residing in the 
area of the Project. 

(b) Notwithstanding any other provision 
of this ACC the PHA shall carry out the pro¬ 
visions of said Section 3 and the regulations 
issued pursuant thereto by the Secretary 
set forth in 24 CFR Part 135 (published in 
38 Federal Register 29220, October 23, 1973), 
and all applicable rules and orders of the 
Secretary Issued thereunder prior to the ex¬ 
ecution of this ACC. The requirements of 
said regulations Include but are not limited 
to development and implementation of an 
affirmative action plan for utilizing business 
concerns located within or owned in sub¬ 
stantial part by persons residing in the area 
of the Project; the making of a good faith 
effort, as defined by the regulations, to pro¬ 
vide training, employment, and business 
opportunities required by Section 3; and 
incorporation of the “Section 8 clause" speci¬ 
fied by Section 135.20(b) of the regulations 
in all contracts for work in connection with 
the Project. The PHA certifies and agrees 
that it is under no contractual or other 
disability which would prevent it from com¬ 
plying with these requirements. 

(c) Compliance with the provisions of Sec¬ 
tion 3, the regulations set forth in 24 CFR 
Part 135. and all applicable rules and orders 
of the Secretary issued thereunder prior to 
appoval by the Government of the applica¬ 
tion for this ACC shall be a condition of the 
Federal financial assistance provided to the 
Project, binding upon the PHA. its successors 
and assigns. Failure to fulfill these require¬ 
ments shall subject the PHA. its contractors 
and subcontractors, Its successors, and as¬ 
signs to the sanction specified by this ACC 
and to such sanctions as are specified by 
24 CFR Section 136.135. 

(d) The PHA shall Incorporate or cause 
to be incorporated into any contract pur¬ 
suant to this contract such clause or clauses 
as are required by the Government for com¬ 
pliance with Its regulations Issued pursuant 
to the Housing and Urban Development Act, 
as amended. The PHA shall cooperate with 
the Government in the conducting of com¬ 
pliance reviews pursuant to said Acts and 
Regulations. 

2.8. Cooperation In Equal Opportunity 
Compliance Reviews. The PHA shall coop¬ 
erate with the Government In the conduct¬ 
ing of compliance reviews and complaint 
investigations pursuant to applicable civil 
rights statutes, Executive Orders, and rules 
and regulations pursuant thereto. 

2.9. Clean Air Act and Federal Water Pol¬ 
lution Control Act. The PHA shall incorpo¬ 
rate or cause to be Incorporated into any 
contract for construction or substantial reha¬ 
bilitation, such clause or clauses as are re¬ 
quired by the Government for compliance 
with the regulations issued by the Environ¬ 
mental Protection Agency pursuant to the 
Clean Air Act. as amended, the Federal Water 
Pollution Control Act, as amended, and Ex¬ 
ecutive Order 11738. The PHA shall cooperate 
with the Government in the conducting of 
compliance reviews pursuant to said Acts 
and Regulations. 

2.10. Labor Standards. The PHA shall In¬ 


corporate or cause to be incorporated into 
any contract for construction or substantial 
rehabilitation of nine or more dwelling units, 
such clause or clauses as are required by the 
Government for compliance with Its regula¬ 
tions Issued pursuant to the Copeland Act, 
the Davis-Bacon Act. and the Contract Work 
Hours and Safety Standards Act. The PHA 
shall cooperate with the Government in the 
conducting of compliance reviews pursuant 
to said Acts and Regulations. 

2.11. Estimates of Required Annual Con¬ 
tributions. The PHA shall from time to time 
submit to the Government estimates of re¬ 
quired annual contributions at such times 
and in such form as the Government may 
require. All estimates and any revisions 
thereof submitted under this Section shall 
be subject to Government approval. 

2.12 Insurance and Fidelity Bond Cover¬ 
age. For purposes of protection against haz¬ 
ards arising out of or in connection with the 
administrative activities of the PHA in carry¬ 
ing out the Project, the PHA shall carry ade¬ 
quate (1) comprehensive general liability 
insurance, (2) workmen’s compensation cov¬ 
erage (statutory or voluntary), (3) automo¬ 
bile liability Insurance against property 
damage and bodily Injury (owned and non- 
owned), and (4) fidelity bond coverage of its 
officers, agents, or employees handling cash 
or authorized to sign checks or certify vouch¬ 
ers. 

2.13. Books of Account and Records; Re¬ 
ports. 

(a) The PHA shall maintain complete and 
accurate books of account and records, as 
may be prescribed from time to time by the 
Government, in connection with the Proj¬ 
ects, including records which permit a 
speedy and effective audit, and will among 
other things fully disclose the amount and 
the disposition by the PHA of the Annual 
Contributions and other Project Receipts, if 
any. 

(b) The books of account and records of 
the PHA shall be maintained for each Proj¬ 
ect as separate and distinct from all other 
Projects and undertakings of the PHA. ex¬ 
cept as authorized or approved by the Gov¬ 
ernment. 

(c) The PHA shall furnish the Government 
such financial, operating, and statistical re¬ 
ports, statements, and documents at such 
times, in such form, and accompanied by 
such supporting data, all as may reasonably 
be required from time to time by the Govern¬ 
ment. 

(d> The Government and the Comptroller 
General of the United States, or his duly au¬ 
thorized representatives, shall have fuli and 
free access to the Projects and to all the 
books, documents, papers, and records of the 
PHA that are pertinent to Its operations 
with respect to financial assistance under the 
Act. including the right to audit, and to 
make excerpts and transcripts from such 
books and records. 

(e) The PHA shall incorporate or cause 
to be incorporated In all Contracts the fol¬ 
lowing clauses; 

REPORTS, ACCESS TO PREMISES AND RECORDS 

(1) The Owner shall furnish such infor¬ 
mation and reports pertinent to the Con¬ 
tract as reasonably may be required from 
time to time by the PHA and the Govern¬ 
ment. 

(2) The Owner shall permit the PHA and 
the Government or any of their duly au¬ 
thorized representatives, to have access to the 
premises and, for the purpose of audit and 
examination, to have access to any books, 
documents, papers and records of the Owner 
that are pertinent to compliance with this 
Contract, Including the verification of Infor¬ 
mation pertinent to the monthly requests to 
the PHA for housing assistance payments. 
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(f) Audits required by the Government 
will be performed or paid for by the Govern¬ 
ment. 

2.14. Genial Depositary Agreement and 
General Fund. 

(a) The PHA shall maintain one or more 
agreements, which are herein collectively 
called the “General Depositary Agreement.” 
in form prescribed by the Government, with 
one or more banks (each of which shall be, 
and continue to be, a member of the Fed¬ 
eral Deposit Insurance Corporation) selected 
as depositary by the PHA. Immediately upon 
the execution of any General Depositary 
Agreement, the PHA shall furnish to the Gov¬ 
ernment such executed or conformed copies 
thereof as the Government may require. No 
such General Depositary Agreement shall be 
terminated except after 30 days notice to the 
Government. 

(b) All monies received by or held for ac¬ 
count of the PHA in connection with the 
Projects shall constitute the General Fund. 

(c) The PHA shall, except as otherwise pro¬ 
vided in this ACC, deposit promptly with 
such bank or banks, under the terms of the 
General Depositary Agreement, all monies 
constituting the General Fund. 

(d) The PHA may withdraw monies from 
the General Fund only for (1) the payment 
of Project Expenditures, and (2) other pur¬ 
poses specifically approved by the Govern¬ 
ment. No withdrawals shall be made except 
in accordance with a voucher or vouchers 
then on file in the office of the PHA stating 
in proper detail the purpose for which such 
withdrawal is made. 

(e) If the PHA (1) In the determination 
of the Government is in Substantial Default, 
or (2) makes or has made any fraudulent or 
willful misrepresentation of any material fact 
in any of the documents or data submitted 
to the Government pursuant to this ACC or 
in any document or data submitted to the 
Government as a basis for this ACC or as an 
inducement to the Government to enter into 
this ACC, the Government shall have the 
right to require any bank or other depositary 
which holds any monies of the General Fund 
to refuse to permit any withdrawals of such 
monies; Provided, however, that upon the 
curing of such Default the Government shall 
promptly rescind such requirement. 

2.15. Pooling of Funds under Special Con¬ 
ditions and Revolving Fund. 

(a) The PHA may deposit under the terms 
of the General Depositary Agreement monies 
received or held by the PHA in connection 
with any other housing project developed or 
operated by the PHA pursuant to the provi¬ 
sions of any contract for annual contribu¬ 
tions. administration, or lease between the 
PHA and the Government. 

(b) The PHA may also deposit under the 
terms of the General Depositary Agreement 
amounts necessary for current expenditures 
of any other project or enterprise of the 
PHA. including any project or enterprise In 
which the Government has no financial in¬ 
terest; Provided, however, that such deposits 
shall be lump-sum transfers from the de¬ 
positaries of such other projects or enter¬ 
prises, and shall in no event be deposits of 
the direct revenues or receipts of such other 
projects or enterprises. 

(c) If the PHA operates other projects or 
enterprises in which the Government has 
no financial interest it may, from time to 
time, withdraw such amounts as the Govern¬ 
ment may approve from monies on deposit 
under the General Depositary Agreement for 
deposit in and disbursement from a revolving 
fund provided for the payment of items 
chargeable in part to the Projects and In 
part to other projects or enterprises of the 
PHA; Provided, however, that all deposits in 
such revolving fund shall be lump-sum 
transfers from the depositaries of the related 


projects or enterprises and shall in no event 
be deposits of the direct revenues or receipts. 

(d) The PHA may establish petty cash 
or change funds in reasonable amounts, from 
monies on deposit under the General Deposi¬ 
tary Agreement. 

(e) In no event shall the PHA withdraw 
from any of the funds or accounts authorized 
under this Section 2.15 amounts for the 
Projects or for any other project or enterprise 
in excess of the amount then on deposit in 
respect thereto. 

2.16. Default, (a) Failure or Inability of 
PHA to Comply with Agreement. In the 
event the Government determines that the 
PHA is in default as provided in the Agree¬ 
ment with the Owner, or if such Agreement 
is held to be void, voidable or ultra vires, 
or if the power or right of the PHA to enter 
into such Agreement Is drawn into question 
in any legal proceedings, or if the PHA as¬ 
serts or claims that such Agreement is not 
binding upon the PHA for any such reason, 
the Government may, after reasonable notice 
to the the PHA, determine that the occur¬ 
rence of any such event, if the Owner is 
not in default, constitutes a Substantial De¬ 
fault hereunder as to the Project. In such 
case, the Government will assume the PHA’s 
rights and obligations under the Agreement 
and carry out the obligations of the PHA 
under the Agreement, Including the obliga¬ 
tion to enter into the Contract. 

(b) Failure or Inability of PHA to Comply 
with Contract. In the event of failure of the 
PHA to comply with the Contract with the 
Owner, or if such Contract is held to be void, 
voidable or ultra vires, or if the power or 
right of the PHA to enter into such Contract 
is drawn into question in any legal proceed¬ 
ing. or if the PHA asserts or claims that such 
Contract is not binding upon the PHA for 
any such reason, the Government may, after 
reasonable notice to the PHA, determine that 
the occurrence of any such event, if the 
Owner is not in default, constitutes a Sub¬ 
stantial Default hereunder. In such case, the 
Government will assume the PHA’s rights 
and obligations under such Contract, and 
the Government shall, for the duration of 
such Contract, continue to pay Annual Con¬ 
tributions for the purpose of making housing 
assistance payments with respect to dwell¬ 
ing units under such Contract, shall per¬ 
form the obligations and enforce the rights 
of the PHA, and shall exercise such other 
powers as the Government may have to cure 
the Default. 

(c) Other Defaults by the PHA. If the PHA 
defaults In the observance or performance 
of the provisions of Section 2.4; fails to 
comply with its obligatons under any duly 
issued Certificate of Family Participation in 
accordance with its terms; falls to comply 
with the requirements of Sections 2.5, 2.6, 2.7 
or 2.8; defaults in the performance or ob¬ 
servance of any term, covenant, or condition 
of this ACC other than the defaults enu¬ 
merated in this paragraph, and if such de¬ 
faults have not been remedied within a rea¬ 
sonable time, not to exceed 30 days, after 
the Government has notified the PHA there¬ 
of; or fails to comply with the applicable 
provisions of the Act and all regulations is¬ 
sued pursuant thereto; the Government may, 
after reasonable notice to the PHA. deter¬ 
mine that the occurrence of any such event, 
if the Owner is not in default, constitutes 
a Substantial Default hereunder as to the 
Project. Upon the occurrence of a Substan¬ 
tial Default with respect to any Project, the 
PHA shall, if the Government so requires, 
assign to the Government all of its rights 
and interests in and to the project, or such 
part thereof as the Government may specify, 
and the Government shall continue to pay 
Annual Contributions with respect to dwell¬ 
ing units covered by Housing Assistance Pay¬ 


ments Contracts In accordance with the 
terms of this ACC until reassigned to the 
PHA. 

(d) Return of Rights and Obligations to 
PHA. All rights and obligations of the PHA 
assumed by the Government pursuant to 
this Section 2.16 will be returned as consti¬ 
tuted at the time of such return (i) when 
the Government is satisfied that all defaults 
have been cured and that the Project will 
thereafter be administered in accordance 
with all applicable requirements or (ii) 
when the Housing Assistance Payments Con¬ 
tract is at an end, whichever occurs sooner. 

(e) Rights of Owner. The provisions of this 
Section 2.16 are made with, and for the 
benefit of, the Owner or his assignees who 
will have been specifically approved by tlie 
Government prior to such assignment. To 
enforce the performance of this provision 
the Owner and such assignees, as well as the 
PHA, shall have the right to proceed against 
the Government by suit at law or in equity. 

2.17 Remedies Not Exclusive and Non - 
Waivers of Remedies. Any remedy provided 
for herein shall not be exclusive or preclude 
the Owner, PHA and/or the Government 
from exercising any other remedy available 
under this ACC or under any provisions of 
law, nor shall any action taken in the exer¬ 
cise of any remedy be deemed a waiver of 
any other rights or remedies available to 
such parties. Failure on the part of any such 
party to exercise any right or remedy shall 
not constitute a waiver of that or any other 
right or remedy, nor operate to deprive the 
party of the right thereafter to make any 
remedial action for the same or any sub¬ 
sequent default. 

2.18. Interest of Members, Officers, or Em¬ 
ployees of PHA , Members of Local Governing 
Body, or Other Public Officials. 

(a) Neither the PHA nor any of its con¬ 
tractors or their subcontractors shall enter 
into any contract, subcontract, or arrange¬ 
ment, in connection with any Project, in 
which any member, officer, or employee of 
the PHA, or any member of the governing 
body of the locality in which the Project is 
situated, or any member of the governing 
body of the locality in which the PHA was 
activated, or any other public official of such 
locality or localities who exercises any re¬ 
sponsibilities or functions with respect to 
the Project during his tenure or for one year 
thereafter has any interest, direct or indirect. 
If any such present or former member, offi¬ 
cer, or employee of the PHA. or any such gov¬ 
erning body member or such other public 
official of such locality or localities involun¬ 
tarily acquires or had acquired prior to the 
beginning of his tenure any such interest, 
and if such Interest is immediately disclosed 
to the PHA and such disclosure is entered 
upon the minutes of the PHA, the PHA. with 
the prior approval of the Government, may 
waive the prohibition contained in this sub¬ 
section; Provided, however, that any such 
present member, officer, or employee of the 
PHA shall not participate in any action hy 
the PHA relating to such contract, subcon¬ 
tract, or arrangement. 

(b) The PHA shall insert in all contracts 
entered into in connection with any Proj¬ 
ect or any property included or planned to 
be Included in any Project, and shall require 
its contractors to insert in each of its sub¬ 
contracts, the following provisions: 

“No member, officer, or employee of the 
PHA, no member of the governing body of 
the locality in which the Project is situated, 
no member of the governing body of the 
locality in which the PHA was activated, 
and no other public official of such locality 
or localities who exercises any functions or 
responsibilities with respect to the Project, 
during his tenure or for one year thereafter, 
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shall have any interest, direct or indirect, 
in this contract or the proceeds thereof.” 

(c) The provisions of the foregoing sub¬ 
sections (a) and (b) of this Section 2. shall 
not be applicable to the General Depositary 
Agreement, or utility service the rates for 
which are fixed or controlled by a govern¬ 
mental agency. 

2.19. Interest of Member of or Delegate 
to Congress. No member of or delegate to 
the Congress of the United States of Amer¬ 
ica or resident commissioner shall be ad¬ 
mitted to any share or part of this ACC or 
to any benefits which may arise therefrom. 

Appendix IV 

Section 8 Housing Assistance Payments 
Program 

Agreement to Enter Into Housing Assist¬ 
ance Payments Contract Substantial 
Rehabilitation 

Private-Owner. PHA Project 
PART! 

This Agreement to Enter into Housing As¬ 
sistance Payments Contract (“Agreement”) is 
made and entered Into by and between the 

_(“PHA”), which is a public housing 

agency as defined in the United States Hous¬ 
ing Act of 1937,42 U8.C. 1437, et seq. (“Act”), 

at section 1437a(6), and.(“Owner”). 

Whereas, the Owner proposes to complete 
a housing project consisting of the substan¬ 
tial rehabilitation of certain projects and 
land as described Pinal Proposal; and 
Whereas, the Owner and the PHA propose 
to enter Into a Housing Assistance Payments 
Contract (“Contract”) upon the completion 
of said project for the purpose of making 
housing assistance payments to enable eli¬ 
gible lower-income families (“Families”) to 
occupy units in said project; and 
Whereas, the PHA has entered into an An¬ 
nual Contributions Contract dated-- 

19-., with the United States of America 
acting through the Department of Housing 
and Urban Development (“Government”) 

with respect to Project No.-(“ACC”), 

under which the Government will provide 
financial assistance to the PHA pursuant to 
section 8 of the Act for the purpose of making 
housing assistance payments; and 
Whereas, the Owner is also the rehabilita¬ 
te^ or, if the rehabilitator is other than the 

Owner, the rehabilltator’s name is-- 

Now therefore, the parties hereto agree as 
follows: 

U SIGNIFICANT DATES: CONTENTS 
OF AGREEMENT. 

a. Time for Completion of Project. The time 

for completion of. the project (see Section 
12a) is_calendar days after the ef¬ 

fective date of this Agreement. 

b. Date for Commencement of Work. The 

date for commencement of work (see Section 
12b) is__ 19--. 

c. Contents of Agreement. This Agreement 
consists of Part I, Part n, and the following 
exhibits: 

Exhibit A: The approved Final Proposal in¬ 
cluding, among other things, evidence of 
management capability, and, if required, 
the architect’s certification, the Affirmative 
Fair Housing Marketing Plan, and manage¬ 
ment program. 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract (“Contract”) to be executed 
u Pon acceptable completion of the project: 

Exhibit C: The Annual Contributions 
Contract; 

Exhibit D: The schedule of completion in 
8t ages, if applicable; 

Exhibit E: The schedule of minimum 
mtes of wages, if applicable; and 
Additional exhibits: (Specify additional 
exhibits, if any. If none, insert “None.”] 
This Agreement, including said exhibits, 
comprises the entire agreement between the 


parties hereto, and neither party is bound by 
any representations or agreements of any 
kind except as contained herein. Nothing 
contained In this Agreement shall create or 
affect any relationship between the PHA and 
the lender or any contractors or subcontrac¬ 
tors employed by the Owner in the comple¬ 
tion of the project. 

1.2 Schedule of Completion. 

a. Time for Completion. The project shall 
be completed in accordance with Section 1.4 
no later than the end of the period stated in 
Section l.la, or in stages as provided for in 
Exhibit D which identifies the units compris¬ 
ing each stage and the date of commence¬ 
ment and time for completion of each stage. 
Where completion in stages is provided for, 
all references to project completion shall be 
deemed to refer to project completion and/ 
or completion of any stage, as appropriate. 

b. Timely Performance of Work. The Owner 
agrees that no later than the date stated in 
Section 1.1b the work will be commenced and 
diligently continued. In the event the work 
is not commenced, diligently continued, and/ 
or completed as aforesaid, the PHA reserves 
the right, subject to Government approval, 
to rescind this Agreement or take other ap¬ 
propriate action. The Owner shall report to 
the PHA the date work was commenced and 
shall thereafter furnish the PHA with peri¬ 
odic progress reports (quarterly unless more 
frequent reporting is required by the PHA). 

c. Delays. In the event there is delay in 
the completion duo to strikes, lockouts, 
labor union disputes, fire, unusual delays in 
transportation, unavoidable casualties, 
weather, acts of God, or any other causes 
beyond the Owner’s control, or by delay 
authorized by the PHA, the time for com¬ 
pletion shall be extended to the extent that 
completion is delayed due to one or more 
of these causes. No Increases In the rents 
set forth in Exhibit B (“Contract Rents”) 
may be granted on account of any such 
delays. 

1.3 CONSTRUCTION PERIOD. 

a. Changes. The Owner shall submit for 
PHA and Government approval any changes 
from Exhibit A which will materially reduce 
or alter his obligations or any changes 
which alter the design or materially reduce 
the quality or amenities of the project. Ap¬ 
proval of such changes may be conditioned 
on a reduction of Contract Rents. If Buch 
changes are made without prior approval by 
the PHA and the Government, the Owner 
may be required to reduce the Contract 
Rents or remedy the defects or deficiencies 
as a condition for acceptance of the project. 
Contract Rents may not be increased by 
reason of any changes or modifications 

b. Commencement of Marketing. The 
Owner shall commence and diligently con¬ 
tinue marketing as soon as possible, but in 
any event no later than 60 days prior to the 
estimated completion date. The Owner shall 
notify the PHA of the date of commence¬ 
ment of marketing. The Owner shall also 
comply with all reporting requirements 
under the Affirmative Fair Housing Market¬ 
ing Regulations. Not later than 30 days prior 
to the estimated completion date and pe¬ 
riodically thereafter, the Owner shall notify 
the PHA of any units which he anticipates 
will be vacant on the effective date of the 
Contract. At the time the Contract Is exe¬ 
cuted, the Owner shall submit a list of the 
dwelling units leased as of the effective date 
of the Contract and a list of the units not 
so leased, if any. The Owner will be entitled 
to bousing assistance payments for any un¬ 
leased units pursuant to Section 1.7b of the 
Contract only if he has fully complied with 
the requirements of this paragraph and the 
provisions of that Section. 

c. Management Certification. Prior to* ac¬ 
ceptance of the project by the Government, 
the Owner shall certify in writing that there 
has been no change in the evidence of man¬ 


agement capability or in the proposed man¬ 
agement program (if one was required) 
specified in his Final Proposal other than 
changes approved in writing by the PHA 
and the Government in accordance with 
paragraph a of this Section. 

d. Labor Standards CertificationJ Prior to 
acceptance of the project by the Government, 
the Owner shall certify in writing that he 
has complied with the provisions of Sec¬ 
tions 2.6 through 2.11 of this Agreement, and 
that to the best of his knowledge and belief 
there are no claims of underpayment to la¬ 
borer: or mechanics in alleged violation of 
said provisions of the Agreement in the event 
there are any such pending claims to the 
knowledge of the Owner or the PHA or the 
Government, the Owner shall be required to 
place a sufficient amount in escrow as deter¬ 
mined by the Government to assure pay¬ 
ment thereof. 

1.4 PROJECT COMPLETION. 

a. Conformance to Final Proposal. The com¬ 
pleted project shall be in accordance with 
Exhibit A. The Owner shall be solely respon¬ 
sible for completion of the project. 

b. Notification of Completion. The Owner 
shall notify the Government, with a copy to 
the PHA, when the work Is completed and 
shall submit to the Government the evi¬ 
dence of completion described in paragraph 
c of this Section. 

c. Evidence of Completion. Completion of 
the project shall be evidenced by furnishing 
the Government with all of the following: 

(1) A certification by the Owner that: 

(1) The property was treated and is in 
compliance with applicable HUD Lead Based 
Paint regulations 24 CFR 39, 

(ii) If the property was constructed prior 
to 1950, the Family upon occupancy will re¬ 
ceive the notice required by HUD Lead Based 
Paint regulations and procedures regarding 
the hazards of lead based paint poisoning, 
the symptoms and treatment of lead poi¬ 
soning and the precautions to be taken 
against lead poisoning and that records show¬ 
ing receipt of such notice by each tenant will 
be maintained. 

(2) A certificate of occupancy and/or other 
official approvals necessary for occupancy. 

(3) A certification by the Owner, which 
will be supported by the Owner’s warranty 
in the Contract, that: 

(1) All work has been completed in ac¬ 
cordance with the requirements of this 
Agreement: 

(ii) The project Is In good and tenantable 
condition; 

(ill) There are no defects or deficiencies in 
the project except for ordinary punchlist 
items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such expected items to be 
specified); 

(iv) The project has been constructed In 
accordance with applicable zoning building, 
housing, and other codes, ordinances or reg¬ 
ulations, as modified by any waivers obtained 
from the appropriate officials. 

(4) * A certification by the registered archi¬ 
tect responsible for inspection of construc¬ 
tion that such inspection was performed by 
him or under his supervision with the fre¬ 
quency and thoroughness required by the 
generally accepted standards of professional 
care and Judgment, and that to the best of 
his knowledge, belief, and professional 
Judgment: 

(i) All work has been completed in con¬ 
formance with the certified working draw- 


1 Strike this paragraph if the project in¬ 
volves fewer than nine Contract units. 

’Strike this subparagraph (4) if the work 
is to be done other than in accordance with 
working drawings and specifications prepared 
and certified to by a registered architect. 
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lugs and specifications for the project or 
approved changes thereto (such changes to 
be listed); 

(11) The project is in good and te nan table 
condition; and 

(lil) There are no defects or deficiencies 
in the project except for ordinary punchlist 
items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heat¬ 
ing system test (such excepted items to be 
specified). 

(iv) The project has been constructed in 
accordance with applicable zoning, building, 
housing, and other codes, ordinances or reg¬ 
ulations, as modified by any waivers obtained 
from the appropriate officials. 

d. Inspection. 

(1) Within ten working days of the receipt 
of the Owner’s notification of project com¬ 
pletion, the Government representative, ac¬ 
companied by a PHA representative, shall 
Inspect the project and review the evidence 
of completion listed in paragraph c of this 
Section. Such inspection shall be sufficient 
to enable the Government inspector to state 
in his inspection report that he has inspected 
the observable elements and features of the 
project in accordance with professional 
standards of care and Judgment and that, 
on the basis of such Inspection, the project 
has been completed in accordance with the 
Agreement and, in particular, that there are 
no observable conditions inconsistent with 
the certifications of the Owner or the design 
architect (if required) or the inspecting 
architect (If required). As promptly as possi¬ 
ble, the Government shall notify the Owner 
in writing as to whether or not the project 
has been completed in an acceptable manner. 

(2) In the event the Owner disputes the 
Government’s determinations, he may sub¬ 
mit the controversy to third-party arbitra¬ 
tion. at his expense, provided that the arbi¬ 
tration is advisory only. 

e. Acceptance ol Project. If the Government 
determines that the project is not acceptable 
under paragraph d(l) of this Section, the 
following shall apply: 

(1) If the defects or deficiencies are only 
punchlist items or incomplete items await¬ 
ing seasonal opportunity, the project may 
be accepted and the Contract executed. If 
the Owner fails to complete such items 
within a reasonable time to the satisfaction 
of the PHA and the Government, the PHA 
may, upon 30 days notice, as directed by the 
Government, terminate the Contract or exer¬ 
cise the PHA’s other rights under the 
Contract. 

(2) If the defects or deficiencies are other 
than punchlist items or incomplete work 
awaiting seasonal opportunity, but the Gov¬ 
ernment determines that (i) a certificate of 
occupancy and/or other official approvals 
necessary for occupancy has been Issued, (ii) 
the project is in good and tenantable condi¬ 
tion, and (ill) the project has been rehabili¬ 
tated in accordance with the applicable 
zoning, building, housing and other codes, 
ordinances or regulations, as modified by 
any waivers obtained from the appropriate 
officials, the project may be accepted after 
the Owner corrects the defects or deficiencies 
or the project may be accepted subject to a 
specified reduction of the Contract Rents as 
determined by the Government. 

(3) If the Government determines that 
the project is not acceptable under para¬ 
graphs e(l) or e(2) of this Section, the 
Government shall determine: (i) whether 
the defects or deficiencies can be corrected 
and (ii) whether a reduction in Contract 
Rents will be required as a condition to 
acceptance of the project. If it is determined 
that the defects or deficiencies can be cor¬ 
rected, the Owner shall be notified of the 


Government’s determinations under (i) and 
(ii) of this subparagraph, and, if he agrees 
to comply with the conditions, an agreement 
shall be entered into pursuant to which the 
defects or deficiencies will be corrected and 
the project then accepted. If the Owner is 
unwilling to enter into such agreement or 
if he falls to perform the agreement, the 
project shall not be accepted. Prior to au¬ 
thorizing execution of the Contract, the 
Government will verify that appropriate 
corrective action has been taken. 

f. Completion in Stages. If the project is 
to be completed in stages, the procedures of 
this Section shall apply to each stage. 

1.5 EXECUTION OF HOUSING ASSIST¬ 
ANCE PAYMENTS CONTRACT. 

a. Time"of Execution. Upon acceptance of 
the project by the Government pursuant to 
Sections 1.3 and 1.4. the Contract shall be 
executed by the Owner and the PHA and 
shall then be approved by the Government. 

b. Completion in Stages. If completion is 
in stages, the Contract shall be executed 
upon completion of the first stage, and the 
number and types of completed units and 
their Contract Rents shall be shown in Ex¬ 
hibit A—1 of the Contract. Thereafter, upon 
completion of each successive stage, the sig¬ 
nature block provided in the Contract for 
that stage shall be executed by the Owner 
and the PHA and approved by the Govem- 
emment. and Exhibits A-2. A-3, etc., covering 
the additional units, 6hali become part of 
the Contract. 

c. Unleased Units at Time of Execution. 
At the time of execution of the Contract, 
the PHA shall examine the lists of dwelling 
units leased and not leased, referred to in 
Section 1.3b, and shall determine whether 
or not the Owner has met his obligations 
under that Section with respect to any un¬ 
leased units. The PHA shall state in writing 
its determination with respect to the un¬ 
leased units and for which of those units it 
will make housing assistance payments pur¬ 
suant to the Contract. The Owner shall indi¬ 
cate in writing his concurrence with this 
determination or his disagreement, reserv¬ 
ing his rights to claim housing assistance 
payments for the unleased units pursuant 
to the Contract, without prejudice by rea¬ 
son of his signing the Contract. Copies of 
ail documents referred to in this paragraph 
shall be furnished to the Government. 

d. Contract Rents. The Contract Rents by 
unit size, amounts of housing assistance 
payments, and all other applicable terms 
and conditions shall be as specified in the 
proposed Housing Assistance Payments Con¬ 
tract. except that in no case may the initial 
Contract Rents for units in projects financed 
with mortgages insured under the National 
Housing Act exceed the rents approved by 
the Government in connection with the 
mortgage insurance for such projects. 

e. No Changes in Contract. Each party 
has read or is presumed to have read the 
proposed Contract. It Is expressly agreed that 
there shall be no change in the terms and 
conditions of the Contract other than in 
accordance with Section 1.3a and para¬ 
graph d of this Section. 

1.6 GOVERNMENT ASSURANCE TO 
OWNER. 

a. The approval of this Agreement by the 
Government signifies that the Government 
has executed the ACC and that the ACC has 
been properly authorized; that the faith of 
the United States is solemnly pledged to the 
payment of annual contributions pursuant to 
said AOC; and that funds have been obligated 
by the Government for such payments to 
assist the PHA in the performance of its ob¬ 


ligations under the Contract. The Govern¬ 
ment and the PHA shall not, without the 
consent of the Owner, amend or modify the 
ACC In any manner which would reduce the 
amount of annual contributions payable 
thereunder for housing assistance payments 
except as authorized in the AOC and the 
Contract. 

b. The ACC states that the ACC provisions 
quoted below in this paragraph are made for 
the benefit of the Owner, or his assignees 
who will have been specifically approved by 
the Government prior to such assignment, 
and that to enforce the performance of these 
provisions, the Owner and such assignees 
shall have the right to proceed against the 
Government by suit at law or in equity. 
Upon the determination by the Government 
that a default by the PHA has occurred, the 
following provisions of the ACO (which are 
hereby made a part of this Agreement), shall 
be applicable: 

(a) Failure or Inability of PHA to Comply 
with Agreement. In the event the Govern¬ 
ment determines that the PHA is in default 
of its obligation under the Agreement with 
the Owner, or if such Agreement is held to be 
void, voidable or ultra vires, or If the power 
or right of the PHA to enter into such Agree¬ 
ment is drawn into question in any legal pro¬ 
ceeding. or if the PHA asserts or claims that 
such Agreement is not binding upon the PHA 
for any such reason, the Government may, 
after reasonable notice to the PHA. deter¬ 
mine that the occurrence of any such event, 
if the Owner Is not In default, constitutes a 
Substantial Default hereunder as to the proj¬ 
ect. In such case, the Government will as¬ 
sume the PHA’s rights and obligations under 
the Agreement and carry out the obligations 
of the PHA under the Agreement, including 
the obligation to enter into the Contract. 


(d) Return of Rights and Obligations to 
PHA. All rights and obligations of the PHA 
assumed by the Government pursuant to this 
Section 2.17 will be returned as oonstituted 
at the time of such return (1) when the 
Government is satisfied that all defaults have 
been cured and that the project will there¬ 
after be administered in accordance with all 
applicable requirements or (2) when the 
Housing Assistance Payments Contract is at 
an end, whichever occurs sooner. 

1.7 Authority of the PHA. The PHA war¬ 
rants that it is a "public housing agency” 
as defined in section 3(6) of the Act and that 
it is in fact and in law authorized to execute 
this Agreement. 

Effective date. This Agreement shall be 
effective as of the date of execution by the 
Government. 

In witness whereof, the parties hereto 
have executed this Agreement in four origi¬ 
nal counterparts. 

Warning: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writing 
containing any false, fictitious, or fraduleut 
statement or entry, in any matter within the 
Jurisdiction of any department or agency of 
the United States, shall be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both. 

Approved: 

United States of 
America Secretary of 
Housing and Urban 

Development 


By 

(Official Title) (Official Title) 

Date__ 19.- Date-- 19 


PHA -. 

By . 

”"(Official Title) 

Date. 19 

OWNER- 

By . 
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Sr. enow 8 Houhtng Assistance Payments 
Program —Agreement to Enter Into 
Housing Assistance Payments Con¬ 
tract—Substantial Rehabilitation—Pri¬ 
vate-Owner/ PHA Project 

part II 

2.1 Training, Employment, and Contract¬ 
ing opportunities for businesses and lower- 
income persons. 8 a. The project assisted un¬ 
der this Agreement Is subject to the require¬ 
ments of section 3 of the Housing and Ur¬ 
ban Development Act of 1968, as amended, 
12 U.S.C. 1701u. Section 3 requires that, to 
the greatest extent feasible, opportunities 
for training and employment be given low¬ 
er-income residents of the project area and 
contracts for work in connection with the 
project be awarded to business concerns 
which are located in, or owned in substan¬ 
tial part by persons residing in, the area of 
the project. 

b. Notwithstanding any other provision of 
this Agreement, the Owner shall carry out 
the provisions of said section 3 and the reg¬ 
ulations Issued pursuant thereto by the Sec¬ 
retary of Housing and Urban Development 
set forth in 24 CFR, Part 135 (published in 
38 Federal Register 29220, October 23. 1973), 
and all applicable rules and orders of the 
Secretary issued thereunder prior to the 
execution of this Agreement. The require¬ 
ments of said regulations include, but are 
not limited to, development and implemen¬ 
tation of ai. affirmative action plan for uti¬ 
lizing business concerns located within, or 
owned in substantial part by persons resid¬ 
ing in, the area of the project; the making 
of a good faith effort, as defined by the regu¬ 
lations, to provide training, employment, 
and business opportunities required by sec¬ 
tion 3; and Incorporation of the “section 3 
clause” specified by section 135.20(b) of the 
regulations and paragraph d of this 8ection 
In all contracts for work in connection with 
the project. The Owner certifies and agrees 
that he is under no contractual or other 
disability which would prevent him from 
complying with these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Secretary Issued thereunder prior to 
approval by the Government of the appli¬ 
cation for this Agreement, shall be a con¬ 
dition of the Federal financial assistance 
provided to the project, binding upon the 
Owner, his successors and assigns. Failure 
to fulfill these requirements shall subject 
the Owner, his contractors and subcontrac¬ 
tors, his successors, and assigns to the sanc¬ 
tion specified by tills Agreement, and to such 
sanctions as are specified by 24 CFR Section 
135.135. 

d. The Owner shall Incorporate or cause to 
he Incorporated Into any contract or subcon¬ 
tract for work pursuant to this Agreement 
la excess of $50,000 cost, the following 

clause; 

employment op project area residents and 

CONTRACTORS 

'A. Tlie work to be performed under this 
Agreement Is on a project assisted under a 
program providing direct Federal financial 
Assistance from the Department of Housing 
“hd Urban Development and is subject to the 

quirements of section 3 of the Housing and 
io m ft Developni ® nt Act of 1968 ' « amended, 
th* SC * I701u - Seotlon 3 requires that, to 
ne greatest extent feasible, opportunities 

r lraln ing and employment be given lower- 


inconic residents of the project area, and 
contracts for work in connection with the 
project be awarded to business concerns 
which are located In, or owned In substantial 
part by persons residing in, the area of the 
project. 

“B. The parties to this Agreement wlU 
comply with the provisions of said section 3 
and the regulations issued pursuant thereto 
by the Secretary of Housing and Urban De¬ 
velopment set forth in 24 CFR. Part 135, and 
all applicable rules and orders of the De¬ 
partment Issued thereunder prior to the 
execution of this Agreement. The parties to 
this Agreement certify and agree that they 
are under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

“C. The contractor will 6end to each labor 
organization or representative of workers 
with which he hAs a collective bargaining 
agreement or other contract or understand¬ 
ing, if any, a notice advising the said labor 
organization or workers’ representative of his 
commitments under this section 3 clause and 
shall post copies of the notice in conspicu¬ 
ous places available to employees and appli¬ 
cants for employment or training. 

“D. The contractor will include this sec¬ 
tion 3 clause in every subcontract for work 
in connection with the project and will, at 
the direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontractor Is in 
violation of regulations issued by the Secre¬ 
tary of Housing and Urban Development, 24 
CFR. Part 135. The contractor will not sub¬ 
contract with any subcontractor where it has 
notice or knowledge that the latter has been 
found in violation of regulations under 24 
CFR. Part 135, and will not let any subcon¬ 
tract unless the subcontractor has first pro¬ 
vided it with a preliminary statement of 
ability to comply with the requirements of 
these regulations. 

“E. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Department issued thereunder prior to 
the execution of the Agreement, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the 
applicant or recipient for such assistance, its 
successors, and assigns. Failure to fulfill these 
requirements shall subject the applicant of 
recipient, its contractors and subcontractors, 
its successors, and assigns to those sanctions 
specified by the grant or loan agreement or 
contract through which Federal assistance is 
provided, and to such sanctions as are speci¬ 
fied by 24 CFR Section 135.135.” 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates in federally assisted work. 

2.2 Equal employment opportunity . 4 a. 
The Owner shall incorporate or cause to be 
Incorporated Into any contract for construc¬ 
tion work, or modification thereof, as defined 
in the regulations of the Secretary of Labor 
at 41 CFR, Chapter 60. which is to be per¬ 
formed pursuant to this Agreement, the fol¬ 
lowing Equal Opportunity clause; 

“EQUAL EMPLOYMENT OPPORTUNITY 

“During the performance of this contract, 
the contractor agrees as follows; 

•*(l) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, re- 


this Section If the Contract Rents 4 As used in Section 2.2, “HUD” means the 
uaaer the proposed Housing Assistance Pay- United States of America acting through the 
over the maximum term of Department of Housing and Urban Develop- 
lcx Contract, are $500,000 or less. ment. 


tigion, sex, or national origin. The contrac¬ 
tor will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without re¬ 
gard to their race, color, religion, creed, sex, 
or national origin. Such action shall include, 
but not be limited to. the following: em¬ 
ployment, upgrading, demotion, or transfer; 
recruitment, or recruitment advertising, lay¬ 
off or termination; rates of pay or other 
forms of compensation; and selection for 
training. Including apprenticeship. The con¬ 
tractor agrees to post in conspicuous places, 
available to employees and applicants for 
employment, notices to be provided by or at 
the direction of the Government setting 
forth the provisions of this Equal Oppor¬ 
tunity clause. 

“(2) The contractor will, in all solicita¬ 
tions or advertisements for employees placed 
by or on behalf of the contractor, state that 
ail qualified applicants will receive consid¬ 
eration for employment without regard to 
race, color, religion, creed, sex. or national 
origin. 

“(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by or at the direction 
of the Government advising the said labor 
union or workers' representative of the con¬ 
tractor’s commitments under this section, 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment. 

“(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regula¬ 
tions, and relevant orders of the Secretary 
of Labor. 

•'(5) The contractor will furnish all infor¬ 
mation and reports required by Executive 
Order No. 11246 of September 24. 1965, and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by HUD and the Secretary of Labor 
for purposes of investigation to ascertain 
compliance with such rules, regulations, and 
orders. 

“(6) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole or in part and the contrac¬ 
tor may be declared ineligible for further 
contracts In accordance with procedures au¬ 
thorized in Executive Order No. 11246 of 
September 24, 1965, and such other sanctions 
as may be Imposed and remedies invoked as 
provided in Executive Order No. 11246 of 
September 24. 1965. or by rule, regulation, 
or order of the Secretary of Labor or as other¬ 
wise provided by law. 

“(7) The contractor will Include the por¬ 
tion of the sectence Immediately preceding 
Paragraph (1) and the provisions of Para¬ 
graphs (1) through (7) in every subcontract 
or purchase order unless exempted by the 
rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of 
Executive Order No. 11246 of September 24, 
1965, so that such provisions will be binding 
upon each subcontractor or vendor. The con¬ 
tractor will take such action with respect to 
any subcontract or purchase order as the 
Government may direct as a means of en¬ 
forcing such provisions including sanctions 
for noncompliance; Provided, however, that 
in the event a contractor becomes involved 
in, or Is threatened with, litigation with a 
subcontractor or vendor as a result of such 
direction by the Government, the contractor 
may request the United States to enter into 
such litigation to protect the interest of the 
United States." 
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b. The Owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when he participates in federally assisted 
construction work. 

c. The Owner agrees that he will assist and 
cooperate actively with HUD and the Secre¬ 
tary of Labor in obtaining the compliance 
of contractors and subcontractors with the 
Equal Opportunity clause and the rules, 
regulations, and relevant orders of the Sec¬ 
retary of Labor, that he will furnish HUD 
and the Secretary of Labor such Information 
as they may require for the supervision of 
such compliance, and that he will otherwise 
assist HUD in the discharge of HUD’s pri¬ 
mary responsibility for securing compliance. 

d. The Owner further agrees that he will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24, 1966, with 
a contractor debarred from, or who has not 
demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and penal¬ 
ties for violation of the Equal Opportunity 
clause as may be imposed upon contractors 
and subcontractors by HUD or the Secretary 
of Labor pursuant to Part II, Subpart D of 
the Executive Order. 

2.3 Cooperation in equal opportunity 
compliance reviews. The PHA and the Owner 
shall cooperate with the Government in the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to all appli¬ 
cable civil rights statutes, Executive Orders, 
and rules and regulations pursuant thereto. 

2.4 Flood insurance. If the project is lo¬ 
cated in an area that has been identified by 
the Secretary of Housing and Urban De¬ 
velopment as an area having special flood 
hazards and if the sale of flood insurance 
has been made available under the National 
Flood Insurance Act of 1968, the Owner 
agrees that the project will be covered, dur¬ 
ing its anticipated economic or useful life, by 
flood Insurance in an amount at least equal 
to its development or project cost (less esti¬ 
mated land cost) or to the maximum limit of 
coverage made available with respect to the 
particular type of property under the Na¬ 
tional Flood Insurance Act of 1968, whichever 
is less. 

2.5 Clean Air Act and Federal Water Pol¬ 
lution Control Act . 5 In compliance with reg¬ 
ulations issued by the Environmental Protec¬ 
tion Agency ("EPA"). 40 CFR, Part 15, 39 F.R. 
11099, pursuant to the Clean Air Act, as 
amended (“Air Act"), 42 U.S.C. 1857, et seq.. 
the Federal Water Pollution Control Act, as 
amended ("Water Act"), 33 U.S.C. 1251, et 
seq., and Executive Order 11738, the Owner 
agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Agreement or any sub¬ 
contract shall not be a facility listed on the 
EPA List of Violating Facilities pursuant to 
section 15.20 of said regulations; 

b. He will promptly notify the PHA of the 
receipt of any communication from the EPA 
indicating that a facility to be utilized for 
the Agreement is under consideration to be 
listed on the EPA List of Violating Facilities; 

c. He will comply with all the requirements 
of section 114 of the Air Act and section 308 
of the Water Act relating to inspection, 
monitoring, entry, reports, and information, 
as well as all other requirements specified in 
section 114 and section 308 of the Air Act and 
the Water Act, respectively, and all regula¬ 
tions and guidelines Issued thereunder; and 

d. He will include or cause to be included 


p Strike this Section if the Contract Rents 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
said Contract, are >100,000 or less. 


the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Prevailing wage rates .• a. Attached 
hereto and incorporated herein as Exhibit D 
is a schedule of minimum rates of wages 
applicable to this Agreement. 

b. All laborers and mechanics employed In 
the construction of the project shall be paid 
unconditionally and not less often than once 
a week, and without subsequent deduction 
or rebate on any account (except such pay¬ 
roll deductions as are permitted by the reg¬ 
ulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR. Part 3)), 
the full amounts due at the time of payment 
computed at wage rates not less than those 
contained in the wage determination deci¬ 
sion of the Secretary of Labor of the United 
States, which is incorporated herein, regard¬ 
less of any contractual relationship which 
may be alleged to exist between the Owner 
or any subcontractor and such laborers and 
mechanics; and the wage determination de¬ 
cision and the Department of Labor Wage 
Rate Information Poster shall be posted by 
the Owner at the site of the work in a promi¬ 
nent place where it can be easily seen by the 
workers. For the purpose of this clause, con¬ 
tributions made or costs reasonably antici¬ 
pated under section 1(b)(2) of the Davis- 
Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers 
or mechanics subject to the provisions of 
paragraph c of this Section. Also for the pur¬ 
pose of this clause, regular contributions 
made or costs incurred for more than a 
weekly period under plans, funds, or pro¬ 
grams, but covering the particular weekly 
period, are deemed to be constructively made 
or incurred during such weekly period. 

c. The Owner may consider as part of the 
wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in pro¬ 
viding benefits under a plan or program de¬ 
scribed In section 1(b)(2)(B) of the Davls- 
Bacon Act, or any bona fide fringe benefits 
not expressly listed in section 1(b)(2) of 
the Davis-Bacon Act or otherwise not listed 
in the wage determination decision of the 
Secretary of Labor which is Included in this 
Agreement, only when the Secretary of La¬ 
bor has found, upon the written request of 
the Owner, that the applicable standards of 
the Davis-Bacon Act have been met. When¬ 
ever practicable, the Owner should request 
the Secretary of Labor to make such findings 
before the making of the Agreement. In the 
case of unfunded plans and programs, the 
Secretary of Labor may require the Owner to 
set aside in a separate account assets for the 
meeting of obligations under the plan or 
program. 

d. The Owner shall comply with the Cope¬ 
land (Anti-Kickback) Regulations (29 CFR, 
Part 3) of the Secretary of Labor which are 
herein incorporated by reference. 

e. Any class of laborers or mechanics (in¬ 
cluding apprentices and trainees) which is 
not listed in the wage determination and 
which is to be employed under the Agree¬ 
ment shall be classified or reclassified con¬ 
formally to the wage determination. In the 
event that agreement cannot be reached on 
the proper classification or reclassification 
of a particular class of laborers and mechan¬ 
ics (Including apprentices and trainees) to 
be used, the question will be referred by HUD 
to the Secretary of Labor for final determina¬ 
tion. 


* As used in Sections 2.6 through 2.11, 
"HUD" means the United States of America 
acting through the Department of Housing 
and Urban Development. Strike Sections 2.6 
through 2.11 if the project Involves fewer 
than nine Contract units. 


f. Whenever the minimum wage rate pre¬ 
scribed in the Agreement for a class of labor¬ 
ers or mechanics Includes a fringe benefit 
which is not expressed as an hourly wage 
rate and the Owner is obligated to pay a 
cash equivalent of such a fringe benefit, an 
hourly cash equivalent thereof shall be es¬ 
tablished. In the event that agreement can¬ 
not be reached upon a cash equivalent of the 
fringe benefit, the question will be referred 
by HUD to the Secretary of Labor for final 
determination. 

g. (1) (1) Apprentices will be permitted to 
work as such only when they are registered 
individually under a bona fide apprentice¬ 
ship program registered with a State appren¬ 
ticeship agency which is recognized by the 
Bureau of Apprenticeship and Training. 
U.S. Department of Labor; or, if no such 
recognized agency exists in a State, under 
a program registered with the Bureau of An- 
prenticeship and Training. U.S. Department 
of Labor. The allowable ratio of apprentices 
to journeymen in any craft classification 
shall not be greater than the ratio permitted 
to the Owner as to his entire work force un¬ 
der the registered program. Any employee 
listed on a payroll at an apprentice wage rate: 
who is not a trainee as defined in subsection 
(b) Immediately following or Is not registered 
as above, shall be paid the wage rate deter¬ 
mined by the Secretary of Labor for the clas¬ 
sification of work he actually performed. The 
Owner will be required to furnish to the 
other party to this Agreement written evi¬ 
dence of the registration of his program and 
apprentices, as well as the appropriate ratios 
and wage rates for the area of construction 
prior to using any apprentices on the con¬ 
tract work. 

(11) Trainees will be permitted to work as 
such when they are bona fide trainees em¬ 
ployed pursuant to a program approved by 
the U.S. Department of Labor. Manpower 
Administration, Bureau of Apprenticeship 
and Training, and where subsection (c) im¬ 
mediately following is applicable, in accord¬ 
ance with the provisions of paragraph g(2) 
of this Section. 

(lii) On contracts in excess of $10,000 the 
employment of all laborers and mechanics, 
including apprentices and trainees, as defined 
in 29 CFR Section 5.2(c) shall also be sub¬ 
ject to the provisions of paragraph g(2) of 
this Section. Apprentices and trainees shall 
be hired in accordance with the provisions of 
paragraph g(2). 

(2) The Owner agrees that: 

(i) He will make a diligent effort to hire 
for the performance of the Agreement a 
number of apprentices or trainees, or both, 
in each occupation, which bears to the aver¬ 
age number of the journeymen in that oc¬ 
cupation to be employed in the performance 
of the Agreement the applicable ratio as de¬ 
termined by the Secretary of Labor; 

(ii) He will assure that 25 percent of such 
apprentices or trainees in such occupation 
are in their first year of training, where fea¬ 
sible. Feasibility here Involves a consideration 
of (A) the availability of training opportu¬ 
nities for first year apprentices, (B) the 
hazardous nature of the work for beginning 
workers, (C) excessive unemployment of ap¬ 
prentices in their second and subsequent 
years of training; 

(ill) During the performance of the 
Agreement he will, to the greatest extent 
possible, employ the number of apprentices 
or trainees necessary to meet currently the 
requirements of (i) and (11) immediately 
preceding; 

(Iv) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by first 
year of training, and of Journeymen, and the 
wages paid and hours of work of such ap* 
prentices, trainees and Journeymen; and he 
will make these records available for lnspec- 
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tion upon request of the Department of 
Labor and HUD; 

(v) If he claims compliance based on the 
criterion stated In 29 CFR Section 5a.4(b), 
he will maintain records of employment, as 
described in the Immediately preceding para¬ 
graph, on non-Federal and nonfederally as¬ 
sisted construction work done during the 
performance of the contract in the same 
labor market area; and he will make these 
records available for inspection u pon re quest 
of the Department of Labor and HUD; 

(vi) He will supply one copy of the written 
notices required in accordance with 29 CFR 
Section 5a.4(c) at the request of Govern¬ 
ment compliance officers, and will supply at 
three-month intervals during the perform¬ 
ance of the Agreement and after completion 
of Agreement performance a statement de¬ 
scribing steps taken toward making a dili¬ 
gent effort and containing a breakdown by 
craft, of hours worked and wages paid for 
first year apprentices and trainees, other ap¬ 
prentices and trainees, and Journeymen. One 
copy of the statement will be sent to HUD 
and one to the Secretary of Labor. 

2.7 Submittal of payrolls and related re¬ 
ports. a. Payrolls and basic records relating 
thereto shall be maintained during the course 
of the work and preserved for a period of 
three years thereafter for all laborers and 
mechanics employed in the construction of 
the project. 8uch records shall contain the 
name and address of each such employee, 
his correct classification, rates of pay (in¬ 
cluding rates of contributions or costs antici¬ 
pated of the types described in section 1(b) 
(2) of the Davis-Bacon Act), daily and week¬ 
ly number of hours worked, deductions 
made, and actual wages paid. Whenever the 
Secretary of Labor has found under Section 
2.6c that the wages of any laborer or me¬ 
chanic include the amount of any costs rea¬ 
sonably anticipated in providing benefits un¬ 
der a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the 
Owner shall maintain records which show 
that the commitment to provide such bene¬ 
fits is enforceable, that the plan or program 
is financially responsible, and that the plan 
or program has been communicated In writ¬ 
ing to the laborers or mechanics affected, and 
records which show the costs anticipated or 
the actual cost incurred in providing such 
benefits. 

b. The Owner shall submit weekly to the 
other party to this Agreement such copies 
and summaries of all his payrolls and those 
of each of his subcontractors as such other 
party may require. Each payroll and sum¬ 
mary shall be accompanied by a statement 
signed by the employer or his agent indicat¬ 
ing that the payrolls are correct and com¬ 
plete. that the wago rates contained therein 
are not less than those determined by the 
Secretary of Labor, and that the classifica¬ 
tions set forth for each laborer or mechanic 
conform with the work he performed. A sub¬ 
mission of a '‘Weekly Statement of Compli¬ 
ance,” which is required under this Agree¬ 
ment and the Copeland Regulations of the 
Secretary of Labor (29 CFR, Part 3), and 
the filing with the Initial payroll or any 
subsequent payroll of a copy of any findings 
by the Secretary of Labor under Section 
2-6c shall satisfy this requirement. The Own¬ 
er shall make the records required under the 
labor standards clauses of this Agreement 
available for inspection by authorized rep¬ 
resentatives of HUD and the Department of 
^abor, and will permit such representatives 
to Interview employees during working hours 
on the job. 

c. The Owner shall also furnish to the 
other parties to this Agreement any other 
information or certifications relating to em¬ 
ployees in such form as such other party may 
request. 


RULES AND REGULATIONS 

2.8. Disputes Concerning Wage Rates and 
Classifications of Labor, a. All disputes con¬ 
cerning prevailing wage rates or classifica¬ 
tions arising under this Agreement involv¬ 
ing (1) significant sums of money, (2) large 
groups of employees, or (3) novel or un usual 
situations shall be promptly reported to HUD 
for decision or, at the option of HUD, re¬ 
ferral to the Secretary of Labor of the United 
States. The decision of HUD or the Secretary 
of Labor, as the case may be, shall be final. 

b. All questions arising under this Agree¬ 
ment relating to the application or interpre¬ 
tation of the Copeland (Anti-Kickback) Act 
shall be referred to the Secretary of Labor of 
the United States for ruling or interpretation, 
and such ruling or interpretation shall be 
final. 

2.9 Wage claims and adjustments. In 
cases of underpayment of salaries or wages 
to any laborers or mechanics (including ap¬ 
prentices and trainees) by the Owner (or 
any of his subcontractors), the Owner shall 
be required to place an amount in escrow, 
as determined by HUD, sufficient to pay per¬ 
sons employed on the work covered by the 
Agreement the difference between the sal¬ 
aries or wages actually paid such employees 
for the total number of hours worked, and 
the amounts withheld may be disbursed by 
HUD for and on account of the Owner or 
the subcontractor to the respective em¬ 
ployees to whom they axe due. 

2.10 Contract Work Hours and Safety 
Standards Act—overtime compensation, a. 
Neither the Owner nor any subcontractor 
contracting for any part of the work which 
may require or involve the employment of 
laborers or mechanics shall require or permit 
any laborer or mechanic in any workweek 
in which he is employed on such work to 
work in excess of forty hours in such work¬ 
week unless such laborer or mechanic re¬ 
ceives compensation at a rate not less than 
one and one-half times his basic rate of pay 
for all hours worked in excess of eight hours 
in any calendar day or in excess of forty 
hours in any such workweek, as the case 
may be. 

b. In the event of any violation of the 
clause set forth in paragraph a of this Sec¬ 
tion, the Owner and any subcontractor re¬ 
sponsible therefor shall be liable to any af¬ 
fected employee for his unpaid wages. In 
addition, such Owner and subcontractor 
shall be liable to the United States for liqui¬ 
dated damages. Such liquidated damages 
shall be computed, with respect to each in¬ 
dividual laborer or mechanic employed in 
violation of the clause set forth in para¬ 
graph a of this Section, in the sum of $10 for 
each calendar day on which such employee 
was required or permitted to work in excess 
of eight hours or in excess of the standard 
workweek of forty hours without payment 
of the overtime wages required by the clause 
set forth in paragraph a. 

c. The Owner shall deposit in escrow such 
amounts determined by HUD to be neces¬ 
sary to satisfy any liability of the Owner or 
any subcontractor for liquidated damages 
as provided in paragraph b of this Section. 

2.11 Termination; debarment; subcon¬ 
tracts. a. A breach of the provisions of the 
foregoing Sections 2.6, 2.7, 2.8. 2.9, and 2.10 
may be grounds for termination of this 
Agreement and for debarment as provided 
in 29 CFR Section 5.6. 

b. The Owner shall insert in any subcon¬ 
tracts Section 2.6 (and with respect to Sec¬ 
tion 2.6g(2), copies of 29 CFR Sections 5a.4, 
5a.5, 5a.6 and 5a.7 shall be attached), 2.7, 
2.8, 2.9, 2.10, and 2.11a, and also a clause re¬ 
quiring the subcontractors to include these 
Sections in any lower tier subcontract which 
they may enter into, together with a clause 
requiring this insertion in any further sub¬ 
contracts that may in turn be made. 
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2.12 Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Agreement 
which is not disposed of by agreement of 
the PHA and the Owner may be submitted 
by either party to the Department of Hous¬ 
ing and Urban Development field office di¬ 
rector who shall make a decision and shall 
mail or otherwise furnish a written copy 
thereof to the Owuer and the PHA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party malls or otherwise fur¬ 
nishes to the Government a written appeal 
addressed to the Secretary of Housing and 
Urban Development. The decision of the 
Secretary or his duly authorized representa¬ 
tive for the determination of such appeals 
shall be final and conclusive, unless deter¬ 
mined by a court of competent Jurisdiction 
to have been fraudulent, or capricious, or 
arbitrary, or so grossly erroneous as neces¬ 
sarily to imply bad faith, or not supported 
by substantial evidence. In connection with 
any appeal proceeding under this Section, 
the appellant shall be afforded an opportu¬ 
nity to be heard and to offer evidence in 
support of his appeal. Pending final decision 
of a dispute hereunder, both parties shall 
proceed diligently with the performance of 
the Agreement and In accordance with the 
decision of the field office director. 

c. This Section does not preclude consid¬ 
eration of questions of law in connection 
with decisions rendered under paragraphs 
a and b of this Section; Provided , hoicever, 
That nothing herein shall be construed as 
making final the decision of any adminis¬ 
trative official, representative, or board on a 
question of law. 

2.13 Interest of members, officers, or em¬ 
ployees of PHA, members of local govern¬ 
ing body, or other public officials. No mem¬ 
ber, officer, or employee of the PHA, no mem¬ 
ber of the governing body of the locality 
(city and county) in which the project is 
situated, no member of the governing body 
of the locality in which the PHA was acti¬ 
vated. and no other public official of such 
locality or localities who exercises any func¬ 
tions or responsibilities with respect to the 
project, during his tenure or for one year 
thereafter, shall have any interest, direct or 
indirect, in this Agreement or in any pro¬ 
ceeds or benefits arising therefrom. 

2.14 Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America 
or resident commissioner shall be admitted 
to any share or part of this Agreement or to 
any benefits which may wise therefrom. 

2.15 Nonassignability, a. The Owner 
agrees that he has not made and will not 
make any sale, assignment, or conveyance 
or transfer in any other form, of this Agree¬ 
ment or the project or any part thereof or 
any of his interest therein, without the 
prior consent of the PHA and the Govern¬ 
ment; Provided, however, that in the case of 
an assignment as security for the purpose of 
obtaining financing of the project, the PHA 
and the Government shall consent in writing 
if the terms of the financing have been 
approved by the Government. An assignment 
by the Owner to a limited partnership of 
which the Owner is the sole general partner 
shall not be considered an assignment herein. 

b. The Owner agrees that he will not 
change to a different rehabilitator from the 
one named in the preamble of this Agree¬ 
ment, except with the prior consent of the 
PHA and the Government. 

c. The Owner agrees that the approved 
developer has not made, and will not make, 
except with the prior consent of the PHA 
and the Government, any assignment or 
transfer in any form of the rehab 11 itator s 
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contract to construct the project, or of any 
part thereof, or any of the rehabLlitator’s 
interests therein. 

d. The Owner agrees to notify the PHA and 
the Government promptly of any proposed 
action covered by paragraph a or b or c of 
this Section. The Owner further agrees to 
request the written consent of the PHA and 
the Government in regard thereto, except 
In the case of an assignment as security as 
provided in paragraph a of this Section. 

e. For the purpose of this Section, a trans¬ 
fer of stock in the Owner or rehabitation In 
whole or in part, by a party holding rehabita¬ 
tion ten percent or more of the stock of said 
Owner or developer, or a transfer by more 
than one stockholder or the owner of 10 per¬ 
cent or more of the stock of said Owner, or 
any other similarly significant change in the 
ownership of such stock or in the relative dis¬ 
tribution thereof, or with respect to the 
parties in control of the Owner or rehabita¬ 
tion of the degree thereof, by any other 
method or means, whether by increased cap¬ 
italization, merger with another corporation, 
corporate or other amendments. Issuance of 
new or additional stock or classification of 
stock or otherwise, shall be deemed an assign¬ 
ment, conveyance, or transfer with respect to 
this Agreement, the project or the rehabita¬ 
tion contract. With respect to this provision, 
the Owner, and the party signing this Agree¬ 
ment on behalf of said Owner, represent that 
they have the authority of all of the existing 
stockholders of the Owner to agree to this 
provision on behalf of said stockholders and 
to bind them with respect thereto. 

APPENDIX V 

Section 8 Housing Assistance Payments 

Program—Housing Assistance Payments 

Contract—Substantial Rehabilitation— 

Private-Owner/ PHA Project 

part i 

This Housing Assistance Payments Con¬ 
tract ("Contract") Is entered Into by and 

between the- ("PHA"), which 

is a public housing agency as defined In the 
United States Housing Act of 1937. 42 UB.C. 
1437, et seq. ("Act"). at section 1437a(6), and 

-("Owner"), and approved by 

the United States of America acting through 
the Department of Housing and Urban De¬ 
velopment ("Government"), pursuant to the 
Act and the Department of Housing and 
Urban Development Act, 42 U.S.C. 3531, et 
seq. 

The parties hereto agree as follows: 

i.l Significant dates and other items; 
contents of contract, a. Effective Date of Con¬ 
tract. The effective date of this Contract is 

-- 19--. | This date shall be no 

earlier than the date of approval by the 
Government.! 

b. Initial Term of Contract. The initial 

term of this Contract (see Section 1.4a) shall 
be-years [not to exceed five years), be¬ 

ginning with the effective date of this Con¬ 
tract and ending__ 19_ 

c. Number and Length of Optional Addi¬ 
tional Terms. The number and length of 
optional additional terms (see Section 1.4a) 

shall be-terms of .. year each (not to 

exceed five years each |. 

d. Maximum Total Term of Contract. The 
maximum total term of this Contract, includ¬ 
ing renewals (see Section 1.4a) shall be .. 
years. [Insert 20 years, or 40 years in the case 
of a project owned by or financed by a loan or 
loan guarantee from a State or local agency. | 

e. Fiscal Year. The ending date of each 

Fiscal Year (see Section 1.4b) shall be_ 

-(insert March 31, June 30. September 

30, or December 31, as determined by the 
Government], 

f. Annual Contributions Contract. The An¬ 
nual Contributions Contract applicable to 
this Contract ("ACC") (see Section 1.5a) Is 


the ACC dated-with respect to 

Project No._ 

g. Maximum Housing Assistance Commit¬ 
ment. The maximum amount of the commit¬ 
ment for housing assistance payments under 

this Contract (see Section 1.6a) Is $_ 

per annum. (Enter amount specified in the 
ACC for housing assistance payments.] 

h. Contents of Contract. This Contract 
consists of Part I, Part II, and the following 
exhibits: 

Exhibit A: The schedule showing the num¬ 
ber of units by size ("Contract Units") and 
their applicable rents ("Contract Rents"); 

Exhibit B: The Project Description; 

Exhibit C: The statement of services, 
maintenance and utilities to be provided by 
Owner; 

Exhibit D: The Affirmative Fair Housing 
Marketing Plan, if applicable: and 

Additional exhibits: (Specify additional 
exhibits, if any. If none, insert "None."] 

This Contract, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party Is bound by 
any representations or agreements of any 
kind except as contained herein. 

1.2 Oumer’s warranties . a. Legal Capacity . 
The Owner warrants that he has the legal 
right to execute this Contract and to lease 
dwelling units covered by this Contract. 

b. Completion of Work. The Owner war¬ 
rants that the project as described in Exhibit 
B is in good and tenantable condition and 
that all work has been completed in accord¬ 
ance with the terms and conditions of the 
Agreement to Enter into Housing Assistance 
Payments Contract ("Agreement") or will be 
completed in accordance with the terms on 
which the project was accepted. The Owner 
further warrants that he will remedy any 
defects or omissions covered by this warranty 
if called to his attention within 12 months 
of the effective date of this Contract. 

1.3 Families to be housed: PHA assistance. 
a. Families To Be Housed. The Contract Units 
are to be leased by the Owner to eligible 
lower-income families ("Families") for use 
and occupancy by such Families solely as 
private dwellings. 

b. PHA Assistance. (I) The PHA hereby 
agrees to make housing assistance payments 
on behalf of Families for the Contract Units, 
to enable such Families to lease Decent. Safe, 
and Sanitary housing pursuant to section 8 
of the Act. Such housing assistance payments 
shall equal the difference between the Con¬ 
tract Rents for units leased by Families and 
the portion of such rents payable by Families 
as determined by the Owner in accordance 
with schedules and criteria established by 
the Government. 

(2) If there is an Allowance for Utilities 
and Other Services and if such Allowance 
exceeds the Gross Family Contribution, the 
Owner shall pay the Family the amount of 
such excess on behalf of the PHA upon re¬ 
ceipt of funds from the PHA for that purpose. 

1.4 Term of contract: fiscal year. a. Term 
of Contract. The initial term of this Contract 
shall be stated In Section 1.1b. This Contract 
may be renewed, at the sole option of the 
Owner, for the number and length of addi¬ 
tional terms stated in Section l.lc, provided 
that the total Contract term for any unit, 
including renewals, shall not exceed the 
number of years stated In Section l.ld. Re¬ 
newal shall be automatic unless the Owner 
notifies the PHA, no later than 60 days prior 
to the expiration of the current term, of his 
Intention not to renew. If the project is ac¬ 
cepted in stages, the dates for the Initial 
term and renewal terms shall be separately 
related to the units In each stage; Provided, 
however, that the total Contract term for 
the units in all the stages, counting from 
the effective date of the Contract with re¬ 
spect to the first stage, shall not exceed the 


total Contract terms stated in Section l.ld, 
plus two years. 

b. Fiscal Year. The Fiscal Year for the proj¬ 
ect shall be the 12-month period ending on 
the date stated in Section l.le; Provided 
however that the first Fiscal Year for the 
project shall be the period beginning with the 
effective date of the Contract and ending on 
the last day of said established Fiscal Year 
which is not less than 12 months after such 
effective date. If the first Fiscal Year exceeds 
12 months, the maximum total annual hous¬ 
ing assistance payment in Section ^.6a may 
be adjusted by the addition of the pro rata 
amount applicable to the period of opera¬ 
tion in excess of 12 months. 

1.5 Annual contributions contract, a. 
Identification of Annual Contributions Con¬ 
tract. The PHA has entered into an Annual 
Contributions Contract with the Government 
as identified in Section 1 .If, under which 
the Government will provide financial as¬ 
sistance to the PHA pursuant to section 8 of 
the Act, for the purpose of making housing 
assistance payments. A copy of the ACC 
shall be provided upon request. 

b. PHA Pledge of Certain ACC Payments. 
The PHA hereby pledges to the payment of 
housing assistance payments pursuant to 
this Contract the portion of annual con¬ 
tributions payable under the ACC for such 
housing assistance payments. The PHA shall 
not, without the consent of the Owner, 
amend or modify the ACC in any manner 
which would reduce the amount of such an¬ 
nual contributions, except as authorized in 
the ACC and this Contract. 

c. Government Apjjroval of Housing Assist- 
ance Payments Contract. The approval of 
this Contract by the Government signifies 
that the Government has executed the ACC 
and that the ACC has been properly author¬ 
ized; that the faith of the United States la 
solemnly pledged to the payment of annual 
contributions pursuant to said ACC; and 
that funds have been obligated by the Gov¬ 
ernment for such payments to assist the 
PHA in the performance of its obligations 
under the Contract. 

1.6 Maximum housing assistance commit¬ 
ment: Project reserve, a. Maximum Housing 
Assistance Commitment. Notwithstanding 
any other provisions of this Contract (other 
than paragraph b of this Section) or any 
provisions of any other contract between the 
PHA and the Owner, the PHA shall not be 
obligated to make and shall not make any 
housing assistance payments under this Con¬ 
tract in excess of the amount per annum 
stated in Section l.lg; Provided, however, 
that this amount shall be reduced commen¬ 
surate with any reduction in the number of 
units under this Contract. 

b. Project Reserve. As provided in the ACC, 
a project account shall be established and 
maintained, in an amount as determined by 
the Government consistent with its respon¬ 
sibilities under section 8(c) (6) of the Act, 
out of amounts by which the maximum an¬ 
nual ACC commitment exceeds amounts paid 
under the ACC for any Fiscal Year. This ac¬ 
count shall be established and maintained 
by the Government as a specifically identified 
and segregated account. To the extent fund3 
are available in said account, the maximum 
total annual housing assistance payments for 
any Fiscal Year may exceed the maximum 
amount stated In paragraph a of this Section 
to cover increases in Contract Rents or de¬ 
creases in Family incomes (see Section 1.9)- 
Any amount remaining in said account after 
payment of the last housing assistance pay¬ 
ment with respect to the project shall be 
applied by the Government In accordance 
with law. 

1.7 Housing assistance payments to own¬ 
ers. a. General. (1) Housing assistance pal' 
ments shall be paid to the Owner for 
under lease by Families in accordance wit 
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the Contract. The housing assistance pay¬ 
ment will pay the Owner the difference be¬ 
tween the Contract Rent and that portion of 
said rent payable by the Family as deter¬ 
mined in accordance with the Government- 
established schedules and criteria. 

(2) The Owner shall be entitled to Con¬ 
tract Rents in accordance with the terms of 
this Contract. The amount of housing as¬ 
sistance payment payable on behalf of a 
Family and the amount of rent payable by 
such Family shall be subject to change by 
reason of changes in Family income. Family 
composition, extent of exceptional medical or 
other unusual expenses, or by reason of ad¬ 
justment by the Government of any appli¬ 
cable Allowance for Utilities and Other Serv¬ 
ices. Any such change shall be determined in 
accordance with the Government-established 
schedules and criteria, and shall be effective 
as of the date stated in a notification of such 
change to the Family. 

b. Vacancies During Rent-up. If a Con¬ 
tract Unit is not leased as of the effective date 
of the Contract, the Owner shall be entitled 
to housing assistance payments in the 
amount of 80 percent of the Contract Rent 
for the unit for a vacancy period not exceed¬ 
ing 60 days from the effective date of the 
Contract, provided that the Owner (1) com¬ 
menced marketing and otherwise complied 
with Section 1.3b of the Agreement, (2) has 
taken and continues to take all feasible ac¬ 
tions to fill the vacancy, Including, but not 
limited to, contacting applicants on his 
waiting list, requesting the PHA and other 
appropriate sources to refer eligible appli¬ 
cants, and advertising the availability of the 
unit, and (3) has not rejected any eligible 
applicant, except for good cause acceptable 
to the PHA. 

o. Vacancies After Rent-up. (1) If a Fam¬ 
ily vacates its unit (other than as a result 
of action by the Owner which is in violation 
of the Lease or the Contract or any appli¬ 
cable law), the Owner shall receive housing 
assistance payments in the amount of 80 
percent of the Contract Rent for a vacancy 
period not exceeding 60 days; Provided, how¬ 
ever, that if the Owner collects any of the 
Family’s share of the rent for this period in 
an amount which, when added to the 80 per- 
ccat payments, results in more than the 
Contract Rent, such excess shall be payable 
to tile Government or as the Government 


may direct. (See also Section 1.10b.) The 
Owner shall not be entitled to any payment 
under this subparagraph unless he: (i) im¬ 
mediately upon learning of the vacancy, has 
notified the PHA of the vacancy or prospec¬ 
tive vacancy and the reasons for the vacancy, 
J?* W has taken and continues to take 
the actions specified in paragraphs b( 2 ) and 
b <3) of this Section. 

(2) If the Owner proposes to evict a Fam¬ 
ily, he shall not be entitled to any payment 
under paragraph c(l) of this Section unless 
the request for such payment j s supported 
py a certification that (i) he has given such 
^mily a written notice of the proposed evic¬ 
tion stating the grounds and advising the 
™mny that it has 10 days within which tc 
present its objections to the Owner in writ- 
** °f ln Person and ( 11 ) the proposed evic- 
tjon is not in violation of the Lease or the 
V? r/ Ct or any a PP llc& hle law. 

Unii Li ™* ta *ion on Payments for Vacant 
hm, Q S i' 1116 ° wner 8ha H not be entitled tc 
8 ssslstance payments with respect tc 
««ant units under this Section to the ex- 

sour^oo 6 I s entltled payments from othei 
. ces ' e B*. payments for losses of rental 
ncomo incurred for holding units vacant 
r reiocfttees pursuant to Title I of the 
of 107 ^ 611(1 CominunA l'y Development Act 
* ° r Parents under Section 1.10b ol 
l ms Contract. 


e. PHA Not Obligated for Family Rent. The 
PHA has not assumed any obligation for the 
amount of rent payable by any Family or 
the satisfaction on any claim by the Owner 
against any Family other than in accordance 
with Section 1.10b of this Contract. The fi¬ 
nancial obligation of the PHA is limited to 
making housing assistance payments on be¬ 
half of Families in accordance with this con¬ 
tract. 

f. Owner's Monthly Requests for Payments. 
(1) The Owner shall submit monthly re¬ 
quests to the PHA or as directed by the PHA 
for housing assistance payments. Each such 
request set forth: (i) the name of each Fam¬ 
ily and the address and/or number of the 
unit leased by the Family; (ii) the address 
and/or the number of units, if any, not 
leased to Families for which the Owner is 
claiming payments; (ill) the Contract Rent 
as set forth in Exhibit A for each unit for 
which the Owner is claiming payments; (iv) 
the amount of rent payable by the Family 
leasing the unit; and (v) the total amount 
of housing assistance payments requested by 
the Owner. 

(2) Each of the Owner’s monthly requests 
shall contain a certification by him that to 
the best of his knowledge and belief (i) the 
dwelling unit is in Decent, Safe, and Sani¬ 
tary condition, ( 11 ) all the other facts and 
data on which the request for funds is based 
are true and correct, (ill) the amount re¬ 
quested has been calculated in accordance 
with the provisions of this Contract and is 
payable under the Contract, and (Iv) none of 
the amount claimed has been previously 
claimed or paid. 

(3) If the Owner has received an excessive 
payment, the PHA or the Government, in ad¬ 
dition to any other rights to recovery, may 
deduct the amount from any subsequent 
payment or payments. 

(4) The Owner’s monthly requests for 
housing assistance payments shall be made 
subject to penalty under 18 U.S.C. 1001 ,. 
which provides, among other things, that 
whoever knowingly and willfully makes or 
uses a document or writing containing any 
false, fictitious, or fraudulent statement or 
entry, in any matter within the Jurisdiction 
of any department or agency of the United 
States, shall be fined not more than 410,000 
or imprisoned for not more than five years, 
or both. 

1.8 Maintenance, operation and inspec¬ 
tion. a. Maintenance and Operation. The 
Owner agrees (1) to maintain and operate 
the Contract Units and related facilities so as 
to provide Decent, Safe, and Sanitary hous¬ 
ing, and ( 2 ) to provide all the services, main¬ 
tenance and utilities set forth in Exhibit C. 
If the PHA determines that the Owner Is not 
meeting any of these obligations, the PHA 
shall have the right, in 

b. Inspection. (1) Prior to occupancy of 
any unit by a Family, the Owner and the 
Family shall Inspect the unit and both shall 
certify, on the form prescribed by the Gov¬ 
ernment, that they have Inspected the unit 
and have determined It to be Decent, Safe, 
and Sanitary in accordance with the criteria 
provided in the prescribed form. 

(2) The PHA shall Inspect or cause to be 
inspected each Contract Unit and related fa¬ 
cilities at least annually and at such other 
times (including prior to Initial occupancy 
of any unit) as the PHA may determine to 
be necessary to assure that the Owner is 
meeting his obligation to maintain the units 
in Decent, Safe, and Sanitary condition and 
to provide the agreed upon utilities and other 
services. The PHA shall take into account 
complaints by occupants and any other in¬ 
formation coming to its attention in sched¬ 
uling inspections. 

c. Units Not Decent, Safe, and Sanitary. 
If the PHA notifies the Owner that he has 


failed to maintain a dwelling unit in Decent. 
Safe, and Sanitary condition and the Owner 
fails to take corrective action with the time 
prescribed In the notice, the PHA may ex¬ 
ercise any of its rights or remedies under the 
Contract, including abatement of housing 
assistance payments, even if the Family con¬ 
tinues to occupy the unit. If, however, the 
Family wishes to be rehoused in another 
dwelling unit with Section 8 assistance and 
the PHA does not have other Section 8 funds 
for such purposes, the PHA may use the 
abated housing assistance payments for the 
purpose of rehousing the Family in another 
dwelling unit. Where this is done, the Owner 
shall be notified that he will be entitled to 
resumption of housing assistance payments 
for the vacated dwelling unit if ( 1 ) the unit 
is restored to Decent, Safe, and Sanitary con¬ 
dition. (2) the Family is willing to and does 
move back into the restored unit, and (3) a 
deduction is made for the expenses Incurred 
by the Family for both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided in written notifica¬ 
tion to the Owner. The PHA shall promptly 
notify the Family of any such abatement. 

e. Overcrowded and Underoccupied Units. 
If the PHA determines that a Contract Unit 
Is not Decent. Safe, and Sanitary by reason 
of overcrowding, or that a Contract unit is 
larger than appropriate for the size of the 
Family in occupancy, housing assistance pay¬ 
ments with respect to such unit will not be 
abated, unless the Owner fails to offer the 
Family a suitable unit as soon as one becomes 
vacant and ready for occupancy. In the case 
of an overcrowded unit, If the Owner does 
not have any suitable units or if no vacancy 
of a suitable unit occurs within a reason¬ 
able time, the PHA will assist the Family in 
finding a suitable dwelling unit and require 
the Family to move to such a unit as soon 
as possible. The Owner may receive housing 
assistance payments for the vacated.unit if 
he complies with the requirements of Sec¬ 
tion 1.7cm. 

1.9 Rent adjustments, a. Funding of Ad¬ 
justments. Housing assistance payments will 
be made in increased amounts commensurate 
with Contract Rent adjustments under this 
Section up to the maximum total annual 
housing assistance payments committed un¬ 
der Section 1.6a of this Contract. The pro¬ 
visions of the ACC which are referred to in 
Section 1.6b of this Contract are designed 
(by providing for maximum total annual 
commitments in excess of the amounts re¬ 
quired at the time of the initial rental of 
dwelling units and by setting aside such 
excess amounts in a project reserve) to as¬ 
sure that housing assistance payments will 
be increased on a timely basis to cover in¬ 
creases In Contract Rents or decreases In 
Family incomes. The ACC further provides 
that the Government will take such addi¬ 
tional steps authorized by section 8 (c) ( 6 ) 
of the Act as may be necessary to carry out 
this assurance, Including (as provided in 
that section) "the reservation of annual con¬ 
tributions authority for the purpose of 
amending housing assistance contracts or 
the allocation of a portion of new authoriza¬ 
tions for the purpose of amending housing 
assistance contracts.” 

b. Automatic Annual Adjustments. (1) 
Automatic Annual Adjustment Factors will 
be determined by the Government at least 
annually; Interim revisions may be made 
as market conditions warrant. Such Factors 
and the basis for their determination will be 
published in the Federal Register. These pub¬ 
lished Factors will be reduced appropriately 
by the Government where utilities are paid 
directly by the Families. 

(2) On each anniversary date of the Con¬ 
tract, the Contract Rents shall be adjusted 
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by applying the applicable Automatic Annual 
Adjustment Factor most recently published 
by the Government. Contract Rents may be 
adjusted upward or downward, as may be 
appropriate; however, in no case shall the 
adjusted Contract Rents be less than the 
Contract Rents on the effective date of the 
Contract. 

c. Special Additional Adjustments. Special 
additional adjustments may be granted, 
when approved by the Government, to re¬ 
flect increases in the actual and necessary 
expenses of owning and maintaining the 
Contract Units which have resulted from 
substantial general increases in reed property 
taxes, utility rates, or similar costs (i.e., as¬ 
sessments. and utilities not covered by regu¬ 
lated rates), but only if and to the extent 
that the Owner clearly demonstrates that 
such general increases have caused increases 
in the Owner's operating costs which are not 
adequately compensated for by automatic 
annual adjustments. The Owner shall sub¬ 
mit to the Government financial statements 
which clearly support the increase. 

d. Overall Limitation. Notwithstanding 
any other provisions of this Contract, ad¬ 
justments as provided in this Section shall 
not result in material differences between 
the rents charged for assisted and compara¬ 
ble unassisted units as determined by the 
Government. 

e. Incorporation of Rent Adjustment. Any 
adjustment in Contract Rents shall be in¬ 
corporated Into Exhibit A by a dated adden¬ 
dum to the exhibit. 

1.10 Marketing and leasing of units, a. 
Compliance with Equal Opportunity. Mar¬ 
keting of units and selection of Families by 
the Owner shall be in accordance with the 
Owner’s Government-approved Affirmative 
Fair Housing Marketing Plan, shown as Ex¬ 
hibit D. and with all regulations relating to 
fair housing advertising. 

b. Security and Utility Deposits. (1) The 
Owner may require Families to pay a secu¬ 
rity deposit in an amount equal to one 
month’s Gross Family Contribution. If a 
Family vacates the unit, the Owner may 
utilize the deposit as reimbursement for any 
unpaid rent or damage caused by the Fam¬ 
ily. If the Family has provided a security 
deposit, and it is insufficient for Aich reim¬ 
bursement, the Owner may claim reimburse¬ 
ment from HUD or the PHA, as appropriate, 
not to exceed an amount equal to the re¬ 
mainder of one month’s Contract Rent. If a 
Family vacates the unit owing no rent and 
causing no damage to the unit or if the 
amount of unpaid rent and/or damage la 
less than the amount of the security depo$lt, 
the Owner shall refund the full amount or 
the unused balance, as the case may be, to 
the Family. 

(2) In those jurisdictions where interest is 
payable by the Owner on security deposits, 
the refunded amount shall include such in¬ 
terest. All security deposit funds shall be de¬ 
posited by the Owner in a segregated bank 
account, and the balance of this account, at 
ail times, shall be equal to the total amount 
collected from tenants then In occupancy, 
plus any accrued Interest. The Owner must 
comply with all State and local laws regard¬ 
ing Interest payments on security deposits. 

(3) Families shall be expected to obtain 
the funds to pay security and utility de¬ 
posits. if required, from their own resources 
and/or other private or public sources. 

c. Eligibility. Selection and Admission of 
Families. (1) The Owner shall be responsible 
for determination of eligibility of applicants, 
selection of families from among those de¬ 
termined to be eligible, and computation of 
the amount of housing assistance payments 
on behalf of each selected Family In accord¬ 
ance with schedules and criteria established 
by the Government. In the Initial renting of 


the Contract Units, the Owner shall lease 
at least 30 percent to Very Low-Income 
Families (determined in accordance with the 
Government-established schedules and cri¬ 
teria) and shall thereafter exercise his best 
efforts to maintain at least 30 percent occu¬ 
pancy or the Contract Units by Very Low- 
Income Families as determined in accord¬ 
ance with such schedules and criteria. 

(2) The lease entered Into between the 
Owner and each selected Family shall be on 
the form of Lease approved by the Govern¬ 
ment. 

(3) The Owner shall make a reexamina¬ 
tion of Family income, composition, and the 
extent of medical or other unusual expenses 
incurred by the Family, at least annually 
(except that such reviews may be made at 
intervals of no longer than two years in the 
case of elderly Families), and appropriate 
redeterminations shall be made by the 
Owner of the amount of Family contribution 
and the amount of housing assistance pay¬ 
ment, all in accordance with schedules and 
criteria established by the Government. In 
connection with the reexamination, the 
Owner shall determine what percentage of 
Families in occupancy are Very Low-Income 
Families. If there are fewer than 30 percent 
Very Low-Income Families in occupancy, 
the Owner shall report the fact to the Gov¬ 
ernment and shall adopt changes in his ad¬ 
mission policies to achieve, as soon as pos¬ 
sible, at least 30 percent occupancy by such 
Families. 

d. Rent Redetermination after Adjustment 
in Allowance for Utilities and Other Services. 
In the event that the Owner is notified of a 
Government determination making an ad¬ 
justment in the Allowance for Utilities and 
Other Services applicable to any of the Con¬ 
tract Units, the Owner shall promptly make 
a corresponding adjustment in the amount 
of rent to be paid by the affected Families and 
the amount of housing assistance payments. 

c. Processing of Applications and Com- 
plaints. The Owner shall process applications 
for admission, notifications to applicants, 
and complaints by applicants in accordance 
with applicable Government requirements 
aud shall maintain records and furnish such 
copies or other information as may be re¬ 
quired by the Government. 

f. Review; Incorrect Payments. In making 
housing assistance payments to Owners, the 
PHA or the Government will review the 
Owner’s determinations under this Section. 
If as a result of this review, or other reviews, 
audits or information received by the PHA 
or the Government at any time, it is deter¬ 
mined that the Owner has received improper 
or excessive housing assistance payments, the 
PHA or the Government shall have the right 
to deduct the amount of such overpayments 
from any amounts otherwise due the Owner, 
or otherwise effect recovery thereof. 

1.11 Termination of tenancy. The Owner 
shall be responsible for termination of tenan¬ 
cies. including evictions. However, conditions 
for payment of housing assistance payments 
for any resulting vacancies shall l>e as set 
forth In Section 1.7c. 

1.12 Reduction of number of contract 
units for failure to lease to eligible families. 
a. Twelve Months after Effective Date of Con¬ 
tract. If at any time, beginning six months 
after the effective date of this Contract, the 
Owner fails for a continuous period of six 
months to have at least 80 percent of the 
Contract Units leased or available for leasing 
by Families, the PHA, with Government ap¬ 
proval, may on 30 days notice reduce the 
number of Contract Units to not less than 
the number of units under lease or available 
for leasing by Families, plus 10 percent of 
such number, if that number Is 10 or more, 
rounded to the next highest number. 

b. At End of Initial and Each Renewal 


Term. At the end of the Initial term of the 
Contract and of each renewal term, the PHA. 
with Government approval, may, by notice 
to the Owner, reduce the number of Con¬ 
tract Units to not less than (1) the number 
of units under lease or available for leasing 
by Families at that time or (2) the average 
number of units so leased or available for 
leasing during the last year, whichever is 
the greater number, plus 10 percent of such 
number, if the number is 10 or more, rounded 
to the next highest number. 

(c) Restoration of Units. Any reduction 
pursuant to paragraphs a or b of this Section 
shall not preclude subsequent restoration of 
Contract units If contract authority Is avail¬ 
able and if the Government determines that 
the restoration is justified as a result of 
changes In demand and In the light of the 
Owner’s record of compliance with his obliga¬ 
tions under the Contract. 

1.13. RESPONSIBILITY FOR ADMINIS¬ 
TRATION OF CONTRACT. The PHA Is pri¬ 
marily responsible for administration of the 
Contract. However, If the PHA la the lender, 
the following shall apply; 

(a) The Government shall have the right 
to make independent audits, reviews, and de¬ 
terminations as to compliance by the Owner 
with any or all of his obligations under the 
Contract. 

(b) In the event the Government deter¬ 
mines that the Owner is in default with re¬ 
spect to any or all of his obligations, the 
Government shall have the right to take 
direct action (as if the Government were the 
party to the Contract primarily responsible 
for its administration) to enforce any or all 
available remedies, including, but not limited 
to. abatement of housing assistance pay¬ 
ments, collection of payments previously 
made in violation of the Contract, and ter¬ 
mination of the Contract In whole or in part. 

(c) The Owner hereby expressly agrees to 
recognize the rights of the Government in 
the event it takes any action under this 
Section in the same manner and to the same 
extent as if the action were taken by the PHA 

(c) The Owner hereby expressly agrees to 
recognize the rights of the Government in 
the event It takes any action under this Sec¬ 
tion in the same manner and to the same 
extent os if the action were taken bv the 
PHA. 

WARNING: 18 U.S.C. 1001 provides, among, 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or 
fraudulent statement or entry, in any mat¬ 
ter within the Jurisdiction of any depart¬ 
ment or agency of the United States, shall 
be fined not more than $10,000 or impris¬ 
oned for not more than five years, or both. 


APPROVED: 

United States of 
America 

Secretary of Housing 
and Urban De¬ 
velopment 

By . 


(Official Title) 
Date.. 19__ 


OWNER .. 

By ... 

(Official Title) 

Date .. 19- 

PHA ..-. 

By —.-. 

(Official Title) 

Date . 


(If the project Is to be completed and ac¬ 
cepted In stages, execution of the Contract 
with respect to the several stages appears on 
the following pages of this Contract ! 


Execution or Contract With Respect to 
Contract Units Completed and Accepts 
in Stages 


STAGE 1 


This Contract Is hereby executed with re* 
spect to the units described in Exhibit A • 
EFFECTIVE DATE. The effective date o. 
this Contract with respect to the units de¬ 
scribed In Exhibit A-l Is.. 19 
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[Insert date which shall be no earlier than 
the date of approval by the Government.] 


APPROVED: 

United States 
of America 
Secretary of Housing 
and Urban 
Development 
By. 


OWNER. 

By.-. 

(Official Title) 

Date.19— 

PHA_ 

By -—. 

(Official Title) 
Date-- 19— 


(Official Title) 

Date-- 19— 

Execution op Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 

stage 2 


This Contract is hereby executed with 
respect to the units described In Exhibit A-2. 

Effective date. The effective date of this 
(Tontract with respect to the units described 

In Exhibit A-2 is.19— [Insert date 

which shall l>e no earlier than the date of 
approval by the Government.! 


APPROVED: 

United States of 
America Secretary 
of Housing and 
Urban Develop¬ 
ment 

By. 


(Official Title) 
Date__ 19._ 


OWNER- 

By.. 

(Official Title) 

Date.. 19— 

PHA . 

By - 

(Official Title) 
Date.19- 


Execution op Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 

stage 3 


This Contract Is hereby executed with re¬ 
spect to the units described in Exhibit A-3. 

EFFECTIVE DATE. The effective date of 
this Contract with respect to the units de¬ 
scribed In Exhibit A-3 is.. 

19... fInsert date which shall be no earlier 
than the date of approval by the Govern¬ 
ment.) 

APPROVED: 

United States of 
America Secretary 
of Housing and 
Urban Develop¬ 
ment 

By . 


(Official Title) 
Date_ _ 19 __ 


OWNER. 

By .. 

(Official Title) 

Date.19— 

PHA . 

By . 

(Official Title) 
Date_, 19— 


Section 8 Housing Assistance Payments 
PnocRAM —Housing Assistance Payments 
Contract—Substantial Rehabilitation— 
Private-Owner/PHA Project 


part n 

2.1 Nondiscrimination in housing, a. The 
Owner shall not in the selection of Families, 
in the provision of services, or in any other 
manner, discriminate against any person on 
t-be grounds of race, color, oreed, religion, 
*ex. or national origin. No person shall be 
automatically excluded from participation 
in. or be denied the benefits of, the Housing 
Assistance Payments Program because of 
membership In a class such as unmarried 
mothers, recipients of public assistance, etc. 

b. The Owner shall comply with all re¬ 
quirements Imposed by Title VIH of the CivU 
«ight3 Act of 1968, and any rules and regu¬ 
lations pursuant thereto. 

c. The Owner shall comply with all re¬ 
quirements imposed by Title VI of the Civil 

Act of 1964, Public Law 88-352, 78 
241 » the regulations of the Department 
Urban Development issued 
hereunder, 24 CFR, Subtitle A, Part 1. Sec- 
nJ! i’ 1, ** the requirements of said 

apartment pursuant to said regulations; 


and Executive Order 11063 to the end that, in 
accordance with that Act. the regulations 
and requirements of said Department there¬ 
under. and said Executive Order, no person 
in the United States shall, on the grounds 
of race, color, creed, religion or national 
origin, be excluded from participation in. 
or bo denied the benefits of, the Housing 
Assistance Payments Program, or be other¬ 
wise subjected to discrimination. This pro¬ 
vision Is included pursuant to the regula¬ 
tions of the Department of Housing and 
Urban Development, 24 CFR, Subtitle A, Part 
1. Section l.l, et seq.; issued under Title VI 
of the said Civil Rights Act of 1964. and the 
requirements of said Department pursuant 
to said regulations; and the obligation of 
the Owner to comply therewith inures to 
the benefit of the Government, of the said 
Department, and the PHA any of which shall 
be entitled to invoke any remedies available 
by law to redress any breach thereof or to 
compel compliance therewith by the Owner. 

2.2 Training, employment, and contract¬ 
ing ojK>rtunities for businesses and lower- 
income persons . l a. The project assisted un¬ 
der this Contract is subject to the require¬ 
ments of section 3 of the Housing and Urban 
Development Act of 1968. a3 amended. 12 
U.S.C. 1701u. Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower-in¬ 
come residents of the project area and con¬ 
tracts for work in connection with the proj¬ 
ect be awarded to business concerns which 
are located in, or owned in substantial part 
by persons residing in, the area of the 
project. 

b. Notwithstanding any other provision of 
this Contract, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth in 24 CFR, Part 135 (published In 38 
Federal Register 29220. October 23. 1973), 
and all applicable rules and orders of the 
Secretary issued thereunder prior to the ex¬ 
ecution of this Contract. The requirements of 
said regulations Include, but are not limited 
to. development and implementation of an 
affirmative action plan for utilizing business 
concerns located within, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project; the making of a good faith 
effort, as defined by the regulations, to pro¬ 
vide training, employment, and business op¬ 
portunities required by section 3; and In¬ 
corporation of the “section 3 clause” specified 
by section 135.20(b) of the regulations and 
paragraph d of this Section in all contracts 
for work in connection with the project. The 
Owner certifies and agrees that he is under 
no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR. 
Part 135. and aU applicable rules and orders 
of the Secretary Issued thereunder prior to 
approval by the Government of the appli¬ 
cation for this Contract, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the Owner, his 
successors and assigns. Failure to fulfill these 
requirements shall subject the Owner, his 
contractors and subcontractors, ills succes¬ 
sors, and assigns to the sanction specified by 
this Contract, and to such sanctions as are 
specified by 24 CFR Section 135.135. 

d. The Owner shall incorporate or cause 
to be incorporated into any contract or sub¬ 
contract for work pursuant to this Contract 
in excess of $50,000 cost, the following clause: 


i Strike this Section if the Contract Rents 
on the effective date of this Contract, over 
the maximum term of this Contract, are 
$500,000 or less. 


“employment of project area residents and 

CONTRACTORS 

“A. The work to be performed under this 
Contract Is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban -Development and Is subject to 
the requirements of section 3 of the Housing 
and Urban Development Act of 1968, as 
amended. 12 U.S.C.. 1701u. Section 3 requires 
that, to the greatest extent feasible, oppor¬ 
tunities for training and employment be 
given lower-income residents of the project 
area and contracts for work in connection 
with the project be awarded to business 
concerns which are located in, or owned in 
substantial part by persons residing In, the 
area of the project. 

“B. The parties to this Contract will com¬ 
ply with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Devel¬ 
opment set forth in 24 CFR. Pf>rt 135. and ail 
applicable rules and orders of the Depart¬ 
ment Issued thereunder prior to the execu¬ 
tion of this Contract. The parties to this 
Contract certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

“C. The contractor will send to each la¬ 
bor organization or representative of work¬ 
ers with which he has a collective bargain¬ 
ing agreement or other contract or under¬ 
standing. if any, a notice advising the said 
labor organization or workers’ representative 
of his commitments under this section 3 
clause and shall post copies of the notice 
in conspicuous places available to employ¬ 
ees and applicants for employment or 
training. 

“D. The contractor will include this sec¬ 
tion 3 clause in every subcontract for work 
lti connection with the project and will, at 
the direction of the applicant for or recip¬ 
ient of Federal financial assistance, take 
appropriate action pursuant to the subcon¬ 
tract upon a finding that the subcontract 
is in violation of regulations Issued by the 
Secretary of Housing and Urban Develop¬ 
ment. 24 CFR. Part 135. The contractor will 
not subcontract with any subcontractor 
where it has notice or knowledge that the 
latter has been found in violation of reg¬ 
ulations under 24 CFR. Part 135, and will not 
let any subcontract unless the subcontractor 
has first provided it with a preliminary state¬ 
ment of ability to comply with the require¬ 
ments of these regulations. 

“E. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR. 
Part 135, and all applicable rules and ordere 
of the Department issued thereunder prior 
to the execution of the Contract, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the ap¬ 
plicant or recipient for such assistance, its 
successors, and assigns. Failure to fulfill these 
requirements shall subject the applicant or 
recipient, its contractors and subcontractors, 
its successors, and assigns to those sanctions 
specified by the grant or loan agreement or 
contract through which Federal assistance Is 
provided, and to such sanctions as are speci¬ 
fied by 24 CFR Section 135.135.“ 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates In federally assisted work. 

2.3 Cooperation in equal opportunity 
compliance reviews. The PHA and the Owner 
shall cooperate with the Government in the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to all appli¬ 
cable civil rights statutes. Executive Orders, 
and rules and regulations pursuant thereto. 


FEDERAL REGISTER, VOL. 39, NO. 251—MONDAY, DECEMBER 30, 1974 

































45168 


RULES AND REGULATIONS 


2.4 Flood insurance. If the project Is 
located in an area that has been identified 
by the Secretary of Housing and Urban De¬ 
velopment as an area having special flood 
hazards and if the sale of flood insurance 
has been made available under the National 
Flood Insurance Act of 1968, the Owner 
agrees that the project will be covered, dur¬ 
ing its anticipated economic or useful life, 
by flood insurance in an amount at least 
equal to its development or project cost (less 
estimated land cost) or to the maximum 
limit of coverage made available with respect 
to the particular type of property under the 
National Flood Insurance Act of 1968, which¬ 
ever is less. 

2.5 Clean Air Act and Federal Water Pol - 
lution Control Act? In compliance with 
regulations issued by the Environmental 
Protection Agency (“EPA”). 40 GFR, Part 15, 
39 F.R. 11099, pursuant to the Clean Air Act, 
as amended ("Air Act”), 42 U.S.C. 1857, et 
seq., the Federal Water Pollution Control 
Act, as amended (“Water Act”), 33 U.S.C. 
1251, et seq., and Executive Order 11738, the 
Owner agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Contract or any subcontract 
shall not be a facility listed on the EPA List 
of Violating Facilities pursuant to section 
15.20 of said regulations; 

b. He will promptly notify the PH A of the 
receipt of any communication from the EPA 
indicating that a facility to be utilized for 
the Contract is under consideration to be 
listed on the EPA List of Violating Facilities; 

c. He will comply with all the requirements 
of section 114 of the Air Act and section 308 
of the Water Act relating to inspection, mon¬ 
itoring. entry, reports, and information, as 
well as all other requirements specified in 
section 114 and section 308 of the Air Act 
and the Water Act, respectively, and all 
regulations and guidelines issued thereunder; 
and 

d. He will include or cause to be included 
the provisions of this Section in every non- 
exempt subcontract, and that he will take 
such action as the Government may direct as 
a means of enforcing such provisions. 

2.6 Reports and access to premises and 
records . a. The Owner shall furnish such in¬ 
formation and reports pertinent to the Con¬ 
tract as reasonably may be required from 
time to time by the PHA or the Government. 

b. The Owner shall permit the PHA or the 
Government or any of their duly authorized 
representatives to have access to the prem¬ 
ises and. for the purpose of audit and exami¬ 
nation, to have access to any books, docu¬ 
ments. papers and records of the Owner that 
are pertinent to compliance with this Con¬ 
tract. Including the verification of informa¬ 
tion pertinent to the monthly requests for 
housing assistance payments. 

2.7 Default by the owner, a. A default by 
the Owner under this Contract shall result 
if: 

(1) The Owner has violated or failed to 
comply with any provision of, or obligation 
under, this Contract or of any Lease; or 

(2) The Owner has asserted or demon¬ 
strated an intention not to perform some or 
all of his obligations under this Contract or 
under any Lease. 

b. Upon a determination by the PHA that 
a default has occurred, the PHA, with ap¬ 
proval of the Government, shall notify the 
Owner of the nature of the default, of the 
actions required to be taken on account of 
the default (including the curing of the de¬ 
fault by the Owner, the abatement of hous¬ 
ing assistance payments in whole or in part. 


2 Strike this Section if the Contract Rente 
on the effective date of this Contract, over 
the maximum total terra of this Contract, 
are $100,000 or less. 


where appropriate, or any combination of 
actions), and of the time within which the 
Owner shall respond with a showing that he 
has taken all the actions required of him. If 
the Owner falls to respond or take action to 
the satisfaction of the PHA and the Govern¬ 
ment, the PHA shall take appropriate actions 
as directed or approved by the Government, 
to achieve compliance or to terminate the 
Contract in whole or in part. 

2.8 Default by the PHA . The ACC states 
that the ACC provisions quoted in this Sec¬ 
tion are made with, and for the benefit of, 
the Owner or his assignees who will have been 
specifically approved by the Government prior 
to such assignment, and that to enforce the 
performance of these provisions, the Owner 
and such assignees shall have the right to 
proceed against the Government by suit at 
law or in equity. Upon the determination by 
the Government that a default by the PHA 
has occurred, the following provisions of the 
ACC (which is hereby made a part of this 
Contract), shall be applicable: 

"(b) Failure or Inability of PHA to Com¬ 
ply with Contract. In the event of failure of 
the PHA to comply with the Contract with 
the Owner, or if such Contract is held to be 
void, voidable or ultra vires, or if the power 
or right of the PHA to enter into such 
Contract is drawn into question in any legal 
proceeding, or if the PHA asserts or claims 
that such Contract is not binding upon the 
PHA for any such reason, the Government 
may, after reasonable notice to the PHA. de¬ 
termine that the occurrence of any such 
event, if the Owner is not in default, con¬ 
stitutes a Substantial Default hereunder. 
In such case, the Government will assume 
the PHA's rights and obligations under such 
Contract, and the Government shall, for the 
duration of such Contract, continue to pay 
Annual Contributions for the purpose of 
making housing assistance payments with 
respect to dwelling units under such Con¬ 
tract, shall perform the obligations and en¬ 
force the rights of the PHA. and shall exer¬ 
cise such other powers as the Government 
may have to cure the Default. 

• * • • * 

“(d) Return of Rights and Obligations to 
PHA. All rights and obligations of the PHA 
assumed by the Government pursuant to this 
Section 2.17 will be returned as constituted 
at the time of such return (I) when the 
Government Is satisfied that all defaults 
have been cured and that the Project will 
thereafter be administered in accordance 
with all applicable requirements or (2) when 
the Hoiising Assistance Payments Contract 
is at an end. whichever occurs sooner.” 

2.9 Remedies not exclusive and non¬ 
waiver of remedies . The availability of any 
remedy under this Contract shall not pre¬ 
clude the exercise of any other remedy un¬ 
der this Contract or under any provisions 
of law, nor shall any action taken In the 
exercise of any remedy be deemed a waiver 
of any other rights or remedies. Failure to 
exercise any right or remedy shall not consti¬ 
tute a waiver of the right to exercise that or 
any other right or remedy at any time. 

2.10 Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Contract which 
is not disposed of by agreement of the PHA 
and the Owner may be submitted by either 
party to the Department of Housing and 
Urban Development field office director who 
shall make a decision and shall mail or other¬ 
wise furnish a written copy thereof to the 
Owner and the PHA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party mails or otherwise fur¬ 
nishes to the Government a written appeal 
addressed to the Secretary of Housing and 
Urban Development. The decision of the Sec¬ 


retary or his duly authorized representative 
for the determination of such appeals shall 
be final and conclusive, unless determined 
by a court of competent Jurisdiction to have 
been fraudulent, or capricious, or arbitrary, 
or so grossly erroneous as necessarily to im¬ 
ply bad faith, or not supported by substan¬ 
tial evidence. In connection with any ap¬ 
peal proceeding under this Section, the ap¬ 
pellant shall be afforded an opportunity to 
be heard and to offer evidence in support of 
his appeal. Pending final decision of a dis¬ 
pute hereunder, both parties shall proceed 
diligently with the performance of the Con¬ 
tract and hi accordance with the decision 
of the field office director. 

c. This Section does not preclude consid¬ 
eration of questions of law in connection 
with the decisions rendered under paragraphs 
a and b of this Section; Provided, however, 
that nothing herein shall be construed as 
making final the decision of any administra¬ 
tive official, representative, or board, on a 
question of law. 

2.11 Interest of members , officers, or em¬ 
ployees of PHA, members of lextal governing 
body or other public officials. No* member, 
officer, or employee of the PHA, no member 
of the governing body of the locality (city 
and coimty) in which the project is sit¬ 
uated, no member of the governing body of 
the locality in which the PHA was acti¬ 
vated, and no other public official of such 
locality or localities who exercises any func¬ 
tions or responsibilities with respect* to the 
project, during his tenure or for one year 
thereafter, shall have any Interest, direct or 
indirect, in this Contract or in any proceeds 
or benefits arising therefrom. 

2.12 Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Contract or to 
any benefits which may arise therefrom 

21.13 Nonassignability, a. The Owner 
agrees that he has not made and will not 
make any sale, asisgnment, or conveyance or 
transfer in any other form, of this Contract 
or the project or any part thereof or any of 
his interest therein, without the prior con¬ 
sent of the PHA and the Government; Pro¬ 
vided, however, that In the case of an assign¬ 
ment as security for the purpose of obtaining 
financing of the project, the PHA and the 
Government shall consent in writing if the 
terms of the financing have been approved 
by the Government. An assignment by the 
Owner to a limited partnership of which the 
Owner is the sole general partner shall not 
be considered an assignment herein. 

b. The Owner agrees to notify the PHA and 
the Government promptly of any proposed 
action covered by paragraph a of this Sec¬ 
tion. The Owner further agrees to request 
the written consent of the PHA and the Gov¬ 
ernment in regard thereto, except In the case 
of an assignment as security as provided in 
paragraph a of this Section. 

c. For the purpose of this Section, a trans¬ 
fer of stock in the Owner in whole or in part, 
by a party holding ten percent or more of 
the stock of said Owner, or a transfer by 
more than one stockholder or the Owner of 
ten percent or more of the stock of said 
Owner, or any other similarly significant 
change in the ownership of such stock or in 
the relative distribution thereof, or with re¬ 
spect to the parties in control of the Owner 
or the degree thereof, by any other method 
or means, whether by Increased capitaliza¬ 
tion, merger with another corporation, cor¬ 
porate or other amendments, issuance of new 
or additional stock or classification of stock 
or otherwise, shall be deemed an assignment, 
conveyance, or transfer with respect to this 
Contract on the project. With respect to this 
provision, the Owner and the party signing 
this Contract on behalf of said Owner, rep- 
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resent that they have the authority of all 
of the existing stockholders of the Owner to 
agree to this provision on behalf of said 
stockholders and to bind them with respect 
thereto. 

David M. deWilde, 
Acting Assistant Secretary for 
Housing Production and 
Mortgage Credit—FHA Com¬ 
missioner. 

|FR Doc. 74—30358 Filed 12-27-74; 8:45 am] 


[Docket No. R-74-304] 

PART 1273—SECTION 8 HOUSING ASSIST¬ 
ANCE PAYMENTS PROGRAM—NEW 
CONSTRUCTION 

Notice was given on November 19, 1974 
at 39 FR 40667 that the Department of 
Housing and Urban Development (HUD) 
was proposing to amend Title 24 of the 
Code of Federal Regulations by adding 
a new Part 1273 to Chapter VIII. 

The purpose of Part 1273 is to set forth 
the essential elements of the Housing As¬ 
sistance Payments Program—New Con¬ 
struction, including, among other things, 
the roles and responsibilities of HUD, 
public housing agencies (PHAs), devel¬ 
opers. owners, and eligible lower- and 
very low-income families, the basis for 
determining the amount of housing as¬ 
sistance payments, and the prescribed 
forms of contracts. 

HUD has received more than 115 re¬ 
sponses to the November 19, 1974 pub¬ 
lication. All of these comments were seri¬ 
ously considered and many changes have 
been incorporated in these regulations as 
a result. The principal changes are set 
forth below. 

1. § 1273.101 <b) has been modified so 
as to provide that housing already under 
construction may be eligible for partici¬ 
pation under this Part if certain specified 
conditions are satisfied. 

2. Provision is made for the PHA to 
make the determination with respect to 
Allowances for Utilities and Other Serv¬ 
ices. as set forth in §5 1273.102(b) and 
1273.218(i), respectively, in the case of a 
Private-Owner/PHA Project (as defined 
in § 1273.102(x>). 

3. The definition of “Eligible Family" 
as set forth in § 1273.102(f). has been 
modified to clarify that disabled persons 
are included within this definition. 

4. A definition of the term “HUD” has 
been added in a new § 1273.102<m) to 
include HUD’s designee. 

5. The procedures for inviting, rank¬ 
ing and selecting Preliminary Prosposals 
<as defined in § 1273.102(w)) as set forth 
in 55 1273.103(b), 1273.20$, 1273.204(b) 
and 1273.208 have been clarified. 

6 55 1273.103(e)(2) and 1273.103(e) 
( 3) have been modified to increase the 
Percent of Contract Rent payable in the 
event of vacancies from 70 to 80. 

In § 1273.103(f) the provisions con- 
cerning approval of Contract Rights in 
©xcess of Fair Market Rents have been 

clarified. 

§ 1273.103(h) (3), the provision au- 
“tonzing special additional adjustments 
innlted circumstances, has been 


9. §§ 1273.103(q> (1). 1273.103(q) (2), 
1273.204(0(10), 1273.205(1) and 1273.- 
209(a) (12), respectively, have been clari¬ 
fied with respect to situations where the 
Agreement or Contract is pledged as se¬ 
curity for financing. 

10. A new § 1273.103(q) (3) has been 
added to clarify the status of the Hous¬ 
ing Assistance Payments Contract in the 
event of foreclosure, assignment or sale. 

11. § 1273.103 (r) has been modified to 
permit the owner to require each family 
to make a security deposit in the amount 
of one month’s Gross Family Contribu¬ 
tion. 

12. §§ 1273.204(a) and 1273.204(b)(3), 
respectively, have been modified to 
permit special requirements and proce¬ 
dures with respect to proposals for mobile 
homes. 

13. The provision precluding a PHA 
from being the Contract administrator 
where it is also the lender has been 
replaced by a provision permitting the 
PHA to administer the Contract in such 
cases subject to an express provision in 
the Contract giving HUD the right to 
take unilateral action in default situa¬ 
tions. (see § 1273.103(v)). 

14. § 1273.208(a) has been clarified to 
give the owner opportunity to supply 
omissions to the proposals. 

15. § 1273.210(d) has been modified to 
provide for notification to the unit of 
general local government as to HUD’s 
final action with respect to Final Pro¬ 
posals (as defined in § 1273.102(h)). 

16. §§ 1273.211(b)(2) and 1273.216(b) 
(4)(iv), respecting the certifications of 
the design architect and the inspecting 
architect, have been clarified; and 
5 1273.216(c), regarding the scope and 
nature of the inspection and determina¬ 
tion to be made by HUD upon completion 
of the project has been clarified. 

17. 5 1273.216(d), which sets forth the 
criteria for acceptance of a project, has 
been modified. 

18. § 1273.218(1), which provides for 
the reduction of Contract units utilized 
by an owner over a substantial period of 
time for other than Eligible Families 
has been modified to provide for restora¬ 
tion of the withdrawn units under 
certain circumstances. 

In view of the necessity to limit the 
comment period of fifteen days because 
of the statutory requirement that these 
regulations be made effective by Janu¬ 
ary 1, 1975, comments will be received by 
HUD for a period of 30 days from the 
date of publication of these regulations, 
and HUD promptly at the end of the 
30 day period, will make such modifica¬ 
tions in these regulations as it deems 
appropriate. 

In order to comply with the aforemen¬ 
tioned statutory requirement, the Assist¬ 
ant Secretary for Housing Production 
and Mortgage Credit/FHA Commis¬ 
sioner has determined that these regula¬ 
tions be made effective January 1, 1975. 

Effective date. These regulations shall 
become effective January 1, 1975. 

Accordingly, Title 24 is amended as 
follows: 


A new Part 1273, section 8 Housing As¬ 
sistance Payments Program—New Con¬ 
struction, is added to Chapter VIII to 
read as set forth below. 

Subpart A—Applicability, Scope and Basic 
Policies 

Sec. 

1273.101 Applicability and scope. 

1273.102 Definitions. 

1273.103 Basic policies. 

Subpart B—Project Development and 
Operation 

1273.201 Allocations of contract authority to 

field offices. 

1273.202 Program mix (new construction, 

substantial rehabilitation, exist¬ 
ing housing). 

1273.203 Invitations for preliminary pro¬ 

posals. 

1273.204 Contents of developers packet. 

1273.205 Contents of preliminary proposal. 

1273.206 Submission of preliminary pro¬ 

posals. 

1273.207 Proposals involving HUD-FHA 

mortgage Insurance. 

1273.208 Screening and evaluation of pre¬ 

liminary proposals. 

1273-209 Final proposals. 

1273.210 Evaluation of final proposals. 

1273.211 Owner’s acceptance of notification 

and submission of architect’s 
certification. 

1273.212 Annual contributions contract and 

agreement (private-owner/PHA 
projects). 

1273.213 Submission of estimates of re¬ 

quired annual contributions 
(private-owner/PHA projects). 

1273.214 Preparation and execution of 

agreement (private-owner and 
PHA-owner projects). 

1273.215 Construction period. 

1273.216 Project completion. 

1273.217 Execution of housing assistance 

payments contract. 

1273.218 Project operation. 

1273.219 HUD review of contract com¬ 

pliance. 

1273.220 PHA reporting requirements. [Re¬ 

served! 

Appendices 

l. Agreement to enter into housing assist¬ 
ance payments contract—Private-owner or 
PHA-owner project. 

II. Houstng assistance payments contract— 
private-owner or PHA-owner project. 

Note —Various prescribed forms which re¬ 
late to Internal HUD processing procedures 
arc not included herein, but will appear in 
the HUD New Construction Handbook. 

m. Annual contributions contract—pri¬ 
vate-owner/PHA project. 

IV. Agreement to enter Into housing as¬ 
sistance payments contract—private-owner/ 
PHA project. 

V. Housing assistance payments contract— 
private-owner/PHA project. 

Authority: Section 7(d), Department of 
Housing and Urban Development Act (42 
UJS.C. 3535(d)); sec. 5(b) of the U.S. Hous¬ 
ing Act of 1937 (42 U.S.C. 1437c(b); sec. 8 
of the U.S. Housing Act of 1937 (42 U.S.C, 
1437f). 

Subpart A—Applicability, Scope and Basic 
Policies 

§ 1273.101 Applicability and scope. 

(a) The policies and procedures con¬ 
tained herein are applicable to the mak¬ 
ing of housing assistance payments on 
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behalf of Eligible Families leasing newly 
constructed housing pursuant to the pro¬ 
visions of Section 8 of the U.S. Housing 
Act of 1937 (“Act”). 

(b) For the purpose of this Part, “new 
construction” shall mean newly con¬ 
structed housing for which, prior to the 
start of construction, an Agreement to 
Enter into Housing Assistance Payments 
Contract is executed between the Owner 
and the Department of Housing and Ur¬ 
ban Development (“HUD”) or the Public 
Housing Agency. However, housing al¬ 
ready under construction may be eligible 
for participation if all subsequent actions 
are in compliance with this Part and if 
the Owner certifies and demonstrates to 
the satisfaction of HUD that: 

(1) At the date of application to HUD, 
a substantial amount of construction 
(generally at least 25 percent) remains to 
be completed; and 

(2) At the date of application to HUD, 
the project cannot be completed without 
a commitment for assistance under this 
Part; and 

(3) At the time construction w r as ini¬ 
tiated, all of the parties reasonably ex¬ 
pected that the project would be com¬ 
pleted without assistance under this Part. 

(c) Conversions of section 23 projects 
to the Section 8 program will be permit¬ 
ted where appropriate, provided that all 
parties (including HUD) agree to the 
terms and conditions. 

§ 1273.102 Definitions. 

(a) Agreement to enter into housing 
assistance payments contract ("Agree¬ 
ment”). (1) In the case of a Private- 
Owner Project or a PHA-Owner Project, 
a written agreement between the Owner 
and HUD that, upon satisfactory com¬ 
pletion of the housing in accordance with 
the HUD-approved Final Proposal, HUD 
will enter into a Housing Assistance Pay¬ 
ments Contract with the Owner. (See Ap¬ 
pendix I of this part.) 

(2) In the case of a Private-Owner/ 
PHA Project, a written agreement be¬ 
tween the private Owner and the PHA, 
approved by HUD, that, upon satisfac¬ 
tory completion of the housing in accord¬ 
ance with the HUD-approved Final Pro¬ 
posal. the PHA will enter into a Housing 
Assistance Payments Contract with the 
private Owner. (See Appendix IV of this 
part.) 

(b) Allowance for utilities and other 
services ("Allowance”) . An amount de¬ 
termined or approved by HUD as an al¬ 
lowance for the cost of utilities (except 
telephone) and charges for other serv¬ 
ices payable directly by the Family. In 
the case of a proposal under which the 
Families must pay directly for one or 
more utilities or services, the amount of 
the Allowance is deducted from the 
Gross Rent in determining the Contract 
Rent and is included in the Gross Family 
Contribution. 

(c) Annual contributions contract 
("ACC”) . In the case of a Private- 
Owner/PH A Project, a written agree¬ 
ment between HUD and the PHA to pro¬ 
vide annual contributions to the PHA 
with respect to the project. (See Ap¬ 
pendix III of this part.) 


(d) Contract rent. The rent payable 
to the Owner under his Contract includ¬ 
ing the portion of the rent payable by 
the Family. In the case of a cooperative, 
the term “Contract Rent” means charges 
under the occupancy agreements be¬ 
tween the members and the cooperative. 

(e) Decent , safe, and sanitary. Hous¬ 
ing is Decent, Safe, and Sanitary at 
project completion if the dwelling units 
and related facilities are accepted by 
HUD as meeting the requirements of the 
Agreement. (See § 1273.216.) Housing 
continues to be Decent, Safe, and Sani¬ 
tary if it is being maintained in a con¬ 
dition substantially the same as that on 
acceptance, in all pertinent respects, in¬ 
cluding the following: 

(1) Condition of the exterior (includ¬ 
ing the grounds) and the interior of the 
structure and of the housing unit; 

(2) Operating condition of sanitary 
facilities and of solid and liquid waste 
disposal facilities; 

(3) Operating condition of kitchen 
facilities, including range and refrigera¬ 
tor, sink, and space for storage of food 
and for storage of utensils and dishes; 

(4) Operating condition of heating, 
lighting and ventilating equipment and/ 
or other facilities; and 

(5) Size, number of rooms, and fur- 
nishability in relation to the size and 
type of Family in occupancy in accord¬ 
ance with any applicable State or local 
codes. 

(f) Eligible family ("Family”). A 
Family which qualifies as a Lower-In¬ 
come Family and which meets the other 
requirements of the Act and this Part. 
The term Family includes an elderly, 
disabled, handicapped, or displaced per¬ 
son and the remaining member of a ten¬ 
ant family as defined in section 3(2) of 
the Act. A Family’s housing assistance 
payment may continue until its Gross 
Family Contribution equals the Gross 
Rent for the dwelling unit it occupies, 
but the termination of housing assist¬ 
ance payments at such point shall not 
affect the family’s other rights under its 
Lease nor shall such termination pre¬ 
clude resumption of payments as a re¬ 
sult of subsequent changes in income or 
other relevant circumstances during the 
term of the Contract. 

(g) Fair market rent. (1) The rent, 
including utilities (except telephone), 
ranges and refrigerators, parking, and all 
maintenance, management and other 
services, which, as determined at least 
annually by HUD, would be required to 
be paid in order to obtain privately de¬ 
veloped and owned, newly constructed 
rental housing of modest (non-luxury) 
nature with suitable amenities and sound 
architectural design meeting the objec¬ 
tives of the HUD Minimum Property 
Standards. 

(2) Separate Fair Market Rents will 
be established for dwelling units by vari¬ 
ous sizes (number of bedrooms) and 
types (e.g., elevator, row, detached, mo¬ 
bile homes; housing designed for the 
elderly or handicapped shall be a sepa¬ 
rate type for this purpose). 

(3) The Fair Market Rents will be 
published in the Federal Register, and, 


in order to allow for the period of con¬ 
struction, computation of the published 
Fair Market Rents will include HUD s 
estimate of anticipated rent increases 
during an appropriate future period as 
stated in the publication. Accordingly, 
for any given project for which the 
scheduled construction time will be less 
than such future period, an appropriate 
reduction will be made in determining 
the approvable Contract Rent. 

(4) The Fair Market Rent, minus the 
amount of any applicable Allowance for 
Utilities and Other Services payable di¬ 
rectly by the Family, shall be the maxi¬ 
mum amount that can be approved as 
the Contract Rent, except that the maxi¬ 
mum approvable amount may be lower 
as stated in paragraph (g) (3) of this 
section and may be higher or lower as 
provided in § 1273.103(f). 

(h) Final proposal. A proposal to pro¬ 
vide newly constructed housing submit¬ 
ted in response to a HUD notification 
of selection of Preliminary Proposal. See 
§ 1273.204 and §§ 1273.208-1273.210.) 

(i) Gross family contribution . The por¬ 
tion of the Gross Rent payable by an 
Eligible Family, i.e., the difference be¬ 
tween the amount of the housing assist¬ 
ance payment payable on behalf of the 
Family and the Gross Rent. 

(j) Gross rent . The Contract Rent plus 
any Allowance for Utilities and Other 
Services. 

(k) HCD act. The Housing and Com¬ 
munity Development Act of 1974. 

(l) Housing assistance payments con- 
tract ("Contract”). 

(1) In the case of a Private-Owner 
Project or a PHA-Owner Project, a writ¬ 
ten contract between the Owner and 
HUD for the purpose of providing hous¬ 
ing assistance payments to the Owner 
on behalf of Eligible Families. (See Ap¬ 
pendix II of this part.) 

(2) In the case of a Private-Owner/ 
PHA Project, a written contract between 
the private Owner and the PHA, ap¬ 
proved by HUD, for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Families. 
(See Appendix V of this part.) 

(m) Housing assistance payments on 
behalf of eligible family. The amount of 
housing assistance payment on behalf of 
an Eligible Family determined in accord¬ 
ance with schedules and criteria estab¬ 
lished by HUD. (See § 1273.103<t).) 

(n) HUD. The Department of Housing 
and Urban Development or its designee- 

(o) Income. Income from all sources of 
each member of the household as deter¬ 
mined in accordance with criteria estab¬ 
lished by HUD. 

(p) Invitation for preliminary pro - 
posals—new construction (" invitation for 
preliminary proposals”). A notice pub¬ 
lished by HUD inviting the submission oi 
Preliminary Proposals in accordance witn 
this Part. (See 5 1273.203.) 

(q) Lease. A written agreement oe- 
tween an Owner and an Eligible 

for the leasing of a decent, safe, wo 
sanitary dwelling unit in accordant 
with the applicable Contract, wwco 
agreement is in compliance with the P* 
visions of this Part. 
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(r) Local housing assistance plan. A 
housing assistance plan submitted by a 
unit of general local government and ap¬ 
proved by HUD under section 104 of the 
HCD Act or, in the case of a unit of 
general local government not participat¬ 
ing under Title I of the HCD Act, a hous¬ 
ing plan which contains the elements set 
forth in section 104(a) (4) of the HCD 
Act and which is approved by the Sec¬ 
retary as meeting the requirements of 
section 213 of that Act. 

(s) Lower-income family. A family 
whose income does not exceed 80 percent 
of the median income for the area as 
determined by HUD with adjustments for 
smaller or larger families, except that 
HUD may establish income limits higher 
or lower than 80 percent on the basis of 
its findings that such variations are nec¬ 
essary because of the prevailing levels of 
construction costs, unusually high or low 
incomes, or other factors. 

(t) New communities. New community 
developments approved under Title IV of 
the Housing and Urban Development Act 
of 1968 and Title VTI of the Housing and 
Urban Development Act of 1970. 

(u) Owner. Any private person or en¬ 
tity, including a cooperative, or a PHA, 
having the legal right to lease or sub¬ 
lease newly constructed dwelling units. 

(v) PHA-owner proposal and PHA - 
owner project. A proposal for a project 
under this Part (and the resulting proj¬ 
ect) to be owned by a PHA throughout 
the term of the Agreement and Contract 
where such Agreement and Contract are 
to be entered into between the PHA and 
HUD. 


(w) Preliminary proposal. A proposal 
to provide newly constructed housing 
submitted in response to a HUD Invita¬ 
tion for Preliminary Proposals. (See 
§§ 1273.203-1273.208.) 

(x) Private-owner/PHA proposal and 
private-owner/PHA project. A proposal 
for a project under this Part (and the re¬ 
sulting project) to be owned by a private 
Owner throughout the term of the Agree¬ 
ment and Contract where such Agree¬ 
ment and Contract are to be entered into 
between the private Owner and the PHA 
pursuant to an ACC between the PHA 
and HUD. 

<y) Private-owner proposal and Pri- 
vate-owner project. A proposal for a 
Project under this Part (and the result¬ 
's project) to be owned by a private 
Owner throughout the term of the Agree¬ 
ment and Contract where such Agree¬ 
ment and Contract are to be entered 
mto between the private Owner and 


(z) Public housing agency ('‘PHA’ 
Any State, county, municipality, or oth 
governmental entity or public body ( 
or instrumentality thereo 
which is authorized to engage in or ass 
m the development or operation of hou 
mg for low-income Families. 

iaa) Secretary. The Secretary of Hoi 
ng and Urban Development. 

<bb) Very low-income family. A fam 
f n J? e income does not exceed 50 perce 
rw he ^dian income for the area, 
b y HUD, with adjustmer 
r sma Uer or larger families. 


§ 1273.103 Basic policies. 

(a) Limitation on use of newly con¬ 
structed housing. (1) No proposal for 
housing to be constructed may be ap¬ 
proved by HUD unless HUD requirements 
implementing the provisions of sections 
213(a), (b), and (c) of the HCD Act re¬ 
garding review by the unit of general 
local government have been satisfied. 

(2 ) New construction proje cts s hall be 
permitted only where: (i) HUD deter¬ 
mines that there is not and there is not 
likely soon to be an adequate supply of 
existing housing which, with the aid of 
housing assistance payments provided 
under the Section 8 Housing Assistance 
Payments Program—Existing Housing, 
can meet the needs of Eligible Families, 
or (ii) the proposed project is specifically 
approved by HUD in accordance with 
priorities established from time to time 
by the Secretary including priorities for 
New Communities. 

(b) Preference for certain types of 
projects —(1) 20 percent projects. As¬ 
sistance payments may be made with 
respect to up to 100 percent of the dwell¬ 
ing units in any structure or project. 
However, within the category of projects 
that are not designed for use primarily 
by the elderly and the handicapped and 
which involve the construction of more 
than 50 units, a preference will be pro¬ 
vided for projects in which housing as¬ 
sistance will be limited to 20 percent or 
less of the units. (See § 1273.208(e)(1).) 

(2) Three or more bedroom projects. 
Where the need for dwelling units of 
three or more bedroom size (“large 
dwelling units”) is shown, each HUD 
field office shall be responsible, to the ex¬ 
tent feasible, for inviting and selecting 
proposals which in the aggregate will 
achieve the goal of providing a number 
of large dwelling units equal to at least 
20 percent of all the assisted units ap¬ 
proved under the Section 8 Housing As¬ 
sistance Payments Program, without un¬ 
due concentration of such large dwelling 
units in any one location. 

(c) Maximum total annual housing as¬ 
sistance payments {private-owner or 
PHA-owner projects ). (1) The maximum 
total annual housing assistance pay¬ 
ments that may be committed under the 
Contract shall be the total of the Gross 
Rents for all the Contract units in the 
project. 

(2) A project account will be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under section 8 
(c) (6) of the Act, out of amounts by 
which the maximum Contract commit¬ 
ment per year exceeds amounts paid un¬ 
der the Contract for any year. This ac¬ 
count will be established and maintained 
by HUD as a specifically identified and 
segregated account, and payment shall 
be made therefrom only for the follow¬ 
ing purposes: 

(i) Increases in housing assistance 
payments; and 

(ii) Other costs specifically authorized 
or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last housing assistance pay¬ 


ment shall be applied by HUD in ac¬ 
cordance with law. 

(d) Annual contributions (private- 
owner/PHA projects ). 

(1) The maximum total annual con¬ 
tributions that may be contracted for in 
the ACC for a project shall be: (i) The 
total of the Gross Rents for all the Con¬ 
tract Units in the project plus (il) a fee 
for the regular costs of PHA administra¬ 
tion. HUD-approved preliminary costs 
for administration (including adminis¬ 
trative costs in connection with PHA ac¬ 
tivities related to relocation of occu¬ 
pants) shall be payable out of this total. 

(2) A project account will be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under section 8 
(c) (6) of the Act, out of amounts by 
which the maximum ACC commitment 
per year exceeds amounts paid under the 
ACC for any year. This account shall be 
established and maintained by HUD as 
a specifically identified and segregated 
account, and payment shall be made 
therefrom only for the following pur¬ 
poses: 

(1) Increases in housing assistance 
payments; 

(ii) Increases in the amount of the fee 
for regular PHA costs of administration; 
and 

(iii) Other costs specifically authorized 
or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last annual contribu tion for 
the project shall be applied by HUD in 
accordance with law. 

(e) Housing assistance payments to 
owners. —(1) General. Housing assist¬ 
ance payments shall be paid to Owners 
for units under lease by Eligible Families, 
in accordance with the Contract and as 
provided in this paragraph (e). The 
housing assistance payment will pay the 
Owner the difference between the Con¬ 
tract Rent and the portion of said rent 
payable by the Family as determined in 
accordance with the HUD-established 
schedules and criteria. 

(2) Vacancies during rent-up. If a 
Contract unit is not leased as of the ef¬ 
fective date of the Contract, the Owner 
shall be entitled to housing assistance 
payments in the amount of 80 percent of 
the Contract Rent for the unit for a va¬ 
cancy period not exceeding 60 days from 
the effective date of the Contract, pro¬ 
vided that the Owner (i) commenced 
marketing and otherwise complied with 
§ 1273.215, (ii) has taken and continues 
to take all feasible actions to fill the va¬ 
cancy, including, but not limited to, con¬ 
tacting applicants on his waiting list, re¬ 
questing the PHA and other appropriate 
sources to refer eligible applicants, and 
advertising the availability of the unit, 
and (iii) has not rejected any eligible 
applicant, except for good cause accept¬ 
able to HUD or the PHA, as the case may 
be. 

(3) Vacancies after rent-up. (i) If 
an Eligible Family vacates its unit (other 
than as a result of action by the Owner 
which is in violation of the Lease or the 
Contract or any applicable law), the 
Owner shall receive housing assistance 
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payments in the amount of 80 percent 
of the Contract Rent for a vacancy 
period not exceeding 60 days; Provided, 
however , That if the Owner collects any 
of the Family’s share of the rent for this 
period in an amount which, when added 
to the 80 percent payments, results hi 
more than the Contract Rent, such ex¬ 
cess shall be payable to HUD or as HUD 
may direct. (See also $ 1273.103 Cr).) The 
Owner shall not be entitled to any pay¬ 
ment under paragraph (e) (3) (1) of this 
section unless he: (A) Immediately upon 
learning of the vacancy, has notified 
HUD or the PHA, as the case may be, of 
the vacancy or prospective vacancy and 
the reasons for the vacancy, and (B) 
has taken and continues to take the ac¬ 
tions specified in paragraphs (e) (2) (ii) 
and (e) (2) (iil) of this section. 

<ii) If the Owner evicts an Eligible 
Family, he shall not be entitled to any 
payment under paragraph (e)(3)(i) of 
this section unless the request for such 
payment is supported by a certification 
that (A) he gave such Family a written 
notice of the proposed eviction, stating 
the grounds and advising the Family 
that it had 10 days within which to pre¬ 
sent its objections to the Owner in writ¬ 
ing or In person and (B) the proposed 
eviction was not in violation of the Lease 
or the Contract or any applicable law. 

(4) The Owner shall not be entitled to 
housing assistance payments with re¬ 
spect to vacant units under this para¬ 
graph (e) to the extent he is entitled to 
payments from other sources (for exam¬ 
ple, payments for losses of rental income 
incurred for holding units vacant for re- 
locatees pursuant to Title I of the HCD 
Act or payments under § 1273.103(r).) 

(f) Initial maximttm rents to owners. 

(1) The sum of the initial Contract Rents 
and any Allowances for Utilities and 
Other Services shall not exceed the Fair 
Market Rents for newly constructed ren¬ 
tal housing, except that such Fair Mar¬ 
ket Rents may be exceeded (i) by up to 
10 percent if the field office director de¬ 
termines that special circumstances war¬ 
rant such higher rents and the higher 
rents meet the test of reasonableness in 
paragraph (f) (2) of this section, or (ii) 
by up to 20 percent, where the Assistant 
Secretary for Housing Production and 
Mortgage Credit determines that special 
circumstances warrant such higher rents 
or determines that such higher rents are 
necessary to the implementation of a Lo¬ 
cal Housing Assistance Plan, or that such 
higher rents meet the test of reasonable¬ 
ness in paragraph (f) (2) of this section. 

(2) The Contract Rents as proposed 
must be determined by HUD to be rea¬ 
sonable in relation to the quality, loca¬ 
tion, amenities, methods and terms of 
financing, and management and mainte¬ 
nance services of the project, and pro¬ 
posed rents shall be subject to reduction 
if they are found to be higher than such 
reasonable rents. 

(3) In addition, for projects financed 
with HUD-insured mortgages, initial 
Contract Rents for units assisted under 
this Contract shall not exceed the rents 
approved by HUD in connection with the 
mortgage insurance for such projects. 
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<g) Term of housing assistance pay¬ 
ments contract . (1) A Contract may be 
for an initial term of not more than five 
years, with an option solely in the Owner 
to renew for additional terms of not 
more than five years each, provided that 
the total Contract term, including re¬ 
newals, shall not exceed 20 years for any 
dwelling unit. 

(2) In the case of a Contract under 
which housing assistance payments are 
made with respect to a project owned by. 
or financed by a loan or loan guarantee 
from, a State or local agency, the total 
Contract term may not exceed 40 years 
for any dwelling unit. 

(3) In the case of mobile homes, the 
initial Contract term for any mobile 
home shall be for not more than five 
years, subject to renewal for additional 
terms of not more than five years each, 
as may be m utual ly agreed upon by the 
Owner and HUD or, in the case of a 
Private-Owner/PHA Project, by the 
Owner and the PHA with the approval 
of HUD; provided that the total Con¬ 
tract term for any mobile home shall not 
exceed 20 years. For purposes of para¬ 
graph (g) (3) of this section, the term 
“mobile home” means the original mo¬ 
bile home and any replacement(s), com¬ 
bined. 

(4) In the case of any project under 
paragraph (g)(2) or (g)(3) of this sec¬ 
tion, notwithstanding the maximum total 
allowable term per unit stated therein, 
a shorter term shall be determined by 
HUD where appropriate, taking into ac¬ 
count the amount of the capital expend¬ 
itures reasonably required for the proj¬ 
ect, the reasonable period and rate of 
amortization for the financing, and the 
approved rents to the Owner. 

(5) If the project is accepted in stages, 
the dates for the initial and the renewal 
terms shall be separately related to the 
units in each stage; provided, however, 
that the total Contract term for the units 
in all the stages, counting from the effec¬ 
tive date of the Contract with respect to 
the first stage, may not exceed the over¬ 
all maximum term allowable for any 
one unit, plus two years. 

(h) Rent adjustments —(1) Funding of 
adjustments . Housing assistance pay¬ 
ments will be made in increased amounts 
commensurate with Contract Rent ad¬ 
justments under this paragraph, up to 
the maximum total annual housing as¬ 
sistance payments committed under the 
Contract. The provisions of the Contract 
or the ACC, as the case may be, are de¬ 
signed (by providing for maximum total 
annual commitments in excess of the 
amounts required at the time of the 
initial rental of dwelling units and by 
setting aside such excess amounts in a 
project reserve) to assure that housing 
assistance payments will be increased on 
a timely basis to cover increases in Con¬ 
tract Rents or decreases in Family in¬ 
comes. In addition, the Contract or the 
ACC, as the case may be. will provide 
that HUD will take such additional steps 
authorized by section 8(c)«6> of the Act 
as may be necessary to carry out this 
assurance, including as provided in that 
section) “the reservation of annual con¬ 


tributions authority for the purpose of 
amending housing assistance contracts 
or the allocation of a portion of new au¬ 
thorizations for the purpose of amend¬ 
ing housing assistance contracts/* 

(2) Automatic annual adjustments. 
(i> Automatic Annual Adjustment Fac¬ 
tors will be determined by HUD at least 
annually; interim revisions may be made 
as market conditions warrant. Such Fac¬ 
tors and the basis for their determina¬ 
tion will be published in the Federal 
Register. These published Factors will be 
reduced appropriately by HUD where 
utilities are paid directly by Families. 

(ii-) On each anniversary date of the 
Contract, the Contract Rents shall be 
adjusted by applying the applicable Au¬ 
tomatic Annual Adjustment Factor most 
recently published by HUD. Contract 
Rents may be adjusted upvrard or down¬ 
ward, as may be appropriate; however, 
in no case shall the adjusted rents be 
less than the Contract Rents on the ef¬ 
fective date of the Contract. 

(3) Special additional adjustments. 
Special additional adjustments may be 
granted, when approved by HUD, to re¬ 
flect increases in the actual and neces¬ 
sary expenses of owning and maintain¬ 
ing the Contract units which have re¬ 
sulted from substantial general increases 
in real property taxes, utility rates, or 
similar costs (i.e., assessments, and util¬ 
ities not covered by regulated rates). but 
only if and to the extent that the Owner 
clearly demonstrates that such general 
increases in the Owner’s operating costs 
are not adequately compensated for by 
automatic annual adjustments. The 
Owner shall submit to HUD financial 
statements which clearly support the in¬ 
crease. 

(4) Overall limitation . Notwithstand¬ 
ing any other provisions of this Part, 
adjustments as provided in paragraph 
(h) of this section shall not result in 
material differences between the rents 
charged for assisted and comparable un¬ 
assisted units, as determined by HUD. 

(1) Types of housing and property 
standards. (1) Newly constructed single¬ 
family houses, mobile homes or multi¬ 
family structures may be utilized in this 
program. Congregate housing may be de¬ 
veloped for elderly or handicapped Fam¬ 
ilies and individuals. Single room occu¬ 
pant housing planned specifically as a 
relocation resource for eligible single per¬ 
sons may also be developed. High-rise 
elevator projects for Families with chil¬ 
dren may not be utilized unless HUD de¬ 
termines there is no practical alterna¬ 
tive. Generally, housing to be developed 
for use in this program should corre¬ 
spond to the predominant housing pat¬ 
terns of the locality in terms of struc¬ 
ture type and density. 

(2) No section 8 assistance may w 
provided for any unit occupied by an 
Owner; however, cooperatives are con¬ 
sidered rental housing for this purpose. 

(3) Participation in this program re¬ 
quires compliance with (i) HUD Mini¬ 
mum Property Standards, (ii) in the case 
of mobile homes, the American National 
Standards Institute Standard No. a- 
119.1, as amended and adopted by HU 
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under Title I of the National Housing 
Act, (iii) in the case of congregate or 
single room occupant housing, the ap¬ 
propriate HUD guidelines and standards, 
(iv) HUD requirements pursuant to sec¬ 
tion 209 of the HCD Act for project s for 
the elderly or the handicapped, (v) HUD 
requirements pertaining to noise abate¬ 
ment and control, and (vi) applicable 
State and local laws, codes, ordinances, 
and regulations. 

(j) Site and neighborhood standards. 
Proposed sites for new con struct ion proj¬ 
ects must be approved by HUD as meet¬ 
ing the following standards: 

(1) The site shall be adequate in size, 
exposure and contour to accommodate 
the number and type of units proposed; 
and adequate utilities (water, sewer, gas 
and electricity) and streets shall be 
available to service the site. 

(2) The site and neighborhood shall be 
suitable from the standpoint of facili¬ 
tating and furthering full compliance 
with the applicable provisions of Title 
VI of the Civil Rights Act of 1964, Title 
Vm of the Civil Rights Act of 1968, Ex¬ 
ecutive Order 11063, and HUD regula¬ 
tions issued pursuant thereto. 

(3) The site shall not be located in: 

(i) An area of minority concentration 
unless (A) sufficient, comparable oppor¬ 
tunities exist for housing for minority 
families, in the income range to be served 
by the proposed project, outside areas 
of minority concentration, or (B) the 
project is necessary to meet overriding 
housing needs which cannot otherwise 
feasibly be met in that housing market 
area. (An “overriding need” may not 
serve as the basis for determining that 
a site is acceptable if the only reason 
the need cannot otherwise feasibly be 
met is that discrimination on the basis of 
race, color, religion, creed, sex. or na¬ 
tional origin renders sites outside areas 
of minority concentration unavailable.) 

(ii) A racially mixed area if the proj¬ 
ect will cause a significant increase in 
tiie proportion of minority to non-mi¬ 
nority residents in the area. 

( 4) The site shall promote greater 
choice of housing opportunities and avoid 
undue concentration of assisted persons 
In areas containing a high proportion of 
lower-income persons. 

(5) The site shall be free from adverse 
environmental conditions, natural or 
manmade, such as instability, flooding, 
septic tank back-ups, sewage hazards, or 
mudslides; harmful air pollution, smoke 
or dust; excessive noise, vibration or ve¬ 
hicular traffic; rodent or vermin infesta¬ 
tion; or fire hazards. The neighborhood 
must not be one which is seriously detri¬ 
mental to family life or in which sub¬ 
standard dwellings or other undesirable 
elements predominate, unless there is 
actively in progress a concerted program 

unc *esirable conditions, 
nn vi e site sba11 comply with any ap- 
/Low e condi tions in the Local Housing 
assistance Plan, approved by HUD. 

*3* housing shall be accessible to 
j*iai, recreational, educational, com- 
i 0PQ rcia1, an< * health facilities and serv- 
and municipal facilities and 
lces that are at least equivalent to 


those typically found in neighborhoods 
consisting largely of unsubsidized, stand¬ 
ard housing of similar market rents. 

(8) Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em¬ 
ployment providing a range of jobs for 
lower-income workers, shall not be ex¬ 
cessive. (While it is important that 
elderly housing not be totally isolated 
from employment opportunities, this re¬ 
quirement need not be adhered to rigidly 
for such projects.) 

(9) The project may not be built on 
a site which has occupants unless the 
relocation requirements referred to in 
§ 1273.103(k) are met. 

(10) The project may not be built in 
an area that has been identified by HUD 
as having special flood hazards and in 
which the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, unless the 
project is covered by flood insurance as 
required by the Flood Disaster Protec¬ 
tion A ct of 1973, and it meets any rele¬ 
vant HUD standards and local require¬ 
ments. 

(k) Relocation. (1) In the evaluation 
or selection of Preliminary Proposals, 
consideration shall be given to whether 
there are site occupants who would have 
to be displaced, whether there is a feasi¬ 
ble plan for relocation of site occupants, 
the degree of hardship which displace¬ 
ment might cause, and the availability 
of funding for relocation payments. 
Greater weight shall be given to proposals 
which do not require displacement, or, 
where displacement is required, which 
will involve the least amount of hardship. 

(2) In the case of a PHA-Owner Proj¬ 
ect, no Agreement shall be executed for 
housing which is to be constructed on a 
site which has occupants unless the 
Agreement provides (i) the PHA under¬ 
takes liability for and provides the fund¬ 
ing of all relocation payments under 
sections 202, 203, and 204 of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, or (ii) 
other commitments, satisfactory to HUD, 
have been made for the funding of such 
payments. (In the case of a Private- 
Owner Project or a Private-Owner/PHA 
Project, the Uniform Relocation Assist¬ 
ance and Real Property Acquisition 
Policies Act of 1970 is inapplicable.) 

(l) Equal opportunity requirements . 
Participation in this program requires 
compliance with (1) Title VI of the Civil 
Rights Act of 1964, Title VHI of the Civil 
Rights Act of 1968, Executive Orders 
11063 and 11246, and section 3 of the 
Housing and Urban Development Act of 
1968; and (2) all rules, regulations, and 
requirements issued pursuant thereto. 

(m) National Environmental Policy 
Act. Participation in this program re¬ 
quires compliance with the National En¬ 
vironmental Policy Act and all rules, reg¬ 
ulations, and requirements issued pursu¬ 
ant thereto. 

(n) Clean Air Act and Federal Water 
Pollution Control Act. Participation in 
this program requires compliance with 
the Clean Air Act and the Federal Water 


Pollution Control Act and all rules, regu¬ 
lations. and requirements issued pursu¬ 
ant thereto. 

(o) Davis-Bacon Wage Rates. Not less 
than the wages prevailing in the locality, 
as predetermined by the Secretary of 
Labor pursuant to the Davis-Bacon Act 
(49 Stat. 1011), shall be paid to all labor¬ 
ers and mechanics employed in the devel¬ 
opment of any new construction project 
with nine or more assisted units. 

(p) Types of financing. Any type of fi¬ 
nancing may be utilized, including, but 
not limited to, the types listed below. 

(1) Conventional loans from commer¬ 
cial banks, savings banks, savings and 
loan associations, pension funds, insur¬ 
ance companies or other financial insti¬ 
tutions. 

(2) Mortgage insurance programs un¬ 
der the National Housing Act (see 
§ 1273.207). (With respect to any obliga¬ 
tion secured by a mortgage insured under 
section 221(d) (3) of the National Hous¬ 
ing Act and issued by a public agency as 
mortgagor in connection with the financ¬ 
ing of a project assisted under section 8, 
the interest paid on such obligation shall 
be included in gross income for purposes 
of Chapter I of the Internal Revenue 
Code of 1954.) 

(3) Section 202 of the Housing Act of 
1959. 

(4) Title V of the Housing Act of 1949. 

(5) Financing by tax-exempt bonds or 
other obligations. Where the financing is 
by a non-profit corporation which is an 
agency or instrumentality of a PHA, the 
project will be considered a PHA-Owner 
Project. 

(q) Use of contract as security for fi¬ 
nancing, (1) An Owner may pledge, or 
offer as security for any loan or obliga¬ 
tion, an Agreement or Contract entered 
into pursuant to this Part; provided, 
however, that such security is in connec¬ 
tion with a project constructed pursuant 
to this Part, and the terms of the financ¬ 
ing or any refinancing have been ap¬ 
proved by HUD. It is the Owner’s respon¬ 
sibility to request such approval in 
sufficient time before he needs the fi¬ 
nancing to permit review of the method 
and terms of the financing and the in¬ 
strument of pledge, offer or other assign¬ 
ment that HUD is requested to approve. 
Where the methods and terms of financ¬ 
ing require, the Contract Rents may be 
reduced in accordance with §§ 1273.103 
(f)(2). 

(2) Any pledge of the Agreement, Con¬ 
tract, or ACC, or payments thereunder, 
shall be limited to the amounts payable 
under the Contract or ACC in accordance 
with its terms. 

(3) In the event of foreclosure, includ¬ 
ing foreclosure by HUD, and in the e vent 
of assignment or sale agreed to by HUD 
or made to HUD, housing assistance pay¬ 
ments shall continue in accordance with 
the terms of the Contract. 

(r) Security and utility deposits. (1) 
An Owner may require Families to pay 
a security deposit in an amount equal to 
one month’s Gross Family Contribution. 
If a Family vacates the unit, the Owner 
may utilize the deposit as reimbursement 
for any unpaid rent or damage caused 
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by the Family. If the Family has provided 
a security deposit, and it is insufficient 
for such reimbursement, the Owner may 
claim reimbursement from HUD or the 
PHA, as appropriate, not to exceed an 
amount equal to the remainder of one 
month’s Contract Rent. If a Family va¬ 
cates the unit owing no rent and causing 
no damage to the unit or if the amount 
of unpaid rent and/or damage is less 
than the amount of the security deposit, 
the Owner shall ref mid the full amount 
or the unused balance, as the case may 
be, to the Family, 

(2) In those jurisdictions where inter¬ 
est is payable by the Owner on security 
deposits, the refunded amount shall in¬ 
clude such interest. All security deposit 
funds shall be deposited by the Owner in 
a segregated bank account, and the bal¬ 
ance of this account, at all times, shall 
be equal to the total amount collected 
from tenants then in occupancy, plus 
any accrued interest. The Owner must 
comply with all State and local laws re¬ 
garding interest payments on security 
deposits. 

(3) Families shall be expected to ob¬ 
tain the funds to pay security and utility 
deposits, if required, from their own 
resources and/or other private or public 
sources. 

(s) Establishment of income limit 
schedules; 30 percent occupancy by very 
low-income families. <1) HUD will estab¬ 
lish schedules of income limits for defin¬ 
ing Lower-Income Families and Very 
Low-Income Familities. 

(2) In the initial renting of Contract 
units, the Owner shall lease at least 30 
percent to Very Low-Income Families 
and shall thereafter exercise his best 
efforts to maintain at least 30 percent 
occupancy of Contract units by Very 
Low-Income Families. 

(t) Establishment of amount of hous¬ 
ing assistance payments . The amount of 
housing assistance payment on behalf of 
an Eligible Family, to be determined in 
accordance with schedules and criteria 
established by HUD, will equal the dif¬ 
ference between (1) not less than 15 per¬ 
cent nor more than 25 percent of the 
Family’s gross income and (2) the Gross 
Rent, taking into consideration the in¬ 
come of the Family, the number of minor 
children in the household, and the ex¬ 
tent of medical or other unusual ex¬ 
penses incurred by the Family, except 
that, in the case of a large (6 or more 
minors) Very Low-Income Family or a 
very large (8 or more minors) Lower- 
Income Family or a Family with excep¬ 
tional medical or other expenses, the 
amount of the housing assistance pay¬ 
ment shall be the difference between 15 
percent of the Family’s gross income 
and the Gross Rent. 

(u) Responsibilities of the owner. The 
Owner shall be responsible (subject to 
post-review or audit by HUD or the 
PHA, as the case may be) for manage¬ 
ment and maintenance of the project. 
These responsibilities shall include but 
not be limited to: 

(1) Payment for utilities and services 
(unless paid directly by the Family), 
insurance and taxes; 

(2) Performance of all ordinary and 
extraordinary maintenance; 
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(3) Performance of all management 
functions including the taking of appli¬ 
cations, selection of Families including 
verification of income and other perti¬ 
nent requirements, and determination 
of eligibility and amount of Family con¬ 
tribution in accordance with HUD-estab- 
lished schedules and criteria; 

(4) Collection of Family rents: 

(5) Termination of tenancies, includ¬ 
ing evictions; 

(6) Preparation and furnishing of in¬ 
formation required under the Contract; 

(7) Reexaminations of Family income, 
composition, and extent of exceptional 
medical or other unusual expenses, and 
redeterminations, as appropriate, of the 
amount of Family contribution and 
amount of housing assistance payment 
in accordance with HUD-established 
schedules and criteria; 

(8) Redeterminations of amounts of 
Family contribution and amount of 
housing assistance payment as a result 
of an adjustment by HUD of any appli¬ 
cable Allowance for Utilities and Other 
Services in accordance with HUD-estab- 
lished schedules and criteria; and 

(9) Compliance with equal opportunity 
requirements. 

Subject to HUD approval, any private 
Owner may contract with any private or 
public entity to perform such services for 
a prescribed fee, provided that such con¬ 
tract shall not shift any of the Owner's 
responsibilities or obligations. However, 
no entity which is responsible for ad¬ 
ministration of the Contract (for ex¬ 
ample, a PHA in the case of a Private- 
Owner/PHA Project) may contract to 
perform management and maintenance 
of the project. (See. however. Sec. 1273.- 
103(y) which permits conversion of a 
Private-Owner PHA Project to a Pri¬ 
vate-Owner Project.) 

(v) Responsibility for administration 
of contract. (1) In the case of a Private- 
Owner Project or a PHA-Owner Project, 
HUD is responsible for administration of 
the Contract. HUD may contract with 
another entity for the performance of 
some or all of its Contract administra¬ 
tion functions. 

(2) In the case of a Private-Owner/ 
PHA Project, the PHA is primarily re¬ 
sponsible for administration of the Con¬ 
tract. However, if the PHA is the lender, 
the following shall apply: 

(i) HUD shall have the right to make 
independent audits, reviews, and deter¬ 
minations as to compliance by the Owner 
with any or all of his obligations under 
the Contract; and 

(ii) In the event HUD determines that 
the Owner is in default with respect to 
any or all of his obligations. HUD shall 
have the right to take direct action (as if 
HUD were the party to the Contract 
primarily responsible for its administra¬ 
tion) to enforce any or al available reme¬ 
dies. including, but not limited to, abate¬ 
ment of housing assistance payments, 
collection of payments previously made 
in violation of the Contract, and termi¬ 
nation of the Contract in whole or in 
part. 

(w) Separate project requirement. (1) 
In the case of a Private-Owner Project 
or a PHA-Owner Project, each Agree¬ 


ment and Contract shall constitute a 
separate project. 

(2) In the case of a Private-Owner/ 
PHA Project, such project may not 
include any other type of section 8 
assistance, shall be processed with a sep¬ 
arate ACC List and ACC Part I and shall 
be assigned a separate project number. 
All new construction units to be placed 
under a single Contract shall comprise a 
separate project. However, the field office 
director may designate as a single proj¬ 
ect tiie units to be covered by two or 
more such Contracts for new construc¬ 
tion projects where; 

(i) The units are placed under ACC 
on the same date; and 

(ii) Such consolidation is necessary in 
the interest of administrative efficiency. 

(x) Conversion of private-owner proj¬ 
ect to private-owner/PHA project. HUD 
may request the Owner of a Private- 
Owner Project and an appropriate PHA 
to agree, if they are willing, to a conver¬ 
sion of any such project to a Private- 
Owner/PHA Project if HUD determines 
that such conversion w r ould promote 
efficient project administration. 

(y) Conversion of private-oivner 
PHA project to private-owner project. 
The private Owner and the PHA. in the 
case of a Private-Owner/PHA Project, 
may request HUD to agree to a conver¬ 
sion of any such project to a Private- 
Owner Project. HUD shall agree to such 
conversion if it determines it to be in 
the best interest of the project. 

Subpart B—Project Development and 
Operation 

§ 1273.201 Allocutions of contract au¬ 
thority to field offices. 

HUD will allocate to field offices con¬ 
tract authority for the Section 8 Housing 
Assistance Payments Program for metro¬ 
politan areas and for nonmetropolitan 
areas in conformance with section 213 
(d) of the HCD Act. 

§1273.202 Program mix (new construc¬ 
tion, substantial rehabilitatin';, ex¬ 
isting housing). 

Each field office shall, after consider¬ 
ing the contents of any Local Housing 
Assistance Plans and any other pertinent 
information which it has or which is 
brought to its attention, in relation to 
the factors set forth in section 213<d> 
of the HCD Act, determine the number 
and types of units to be advertised for 
new construction and for substantial re¬ 
habilitation, and to be made available 
for existing housing. The field office will 
also determine an appropriate schedule 
for advertising for Preliminary Pro¬ 
posals—New Construction. 

§ 1273.203 Invitations for preliminary 
proposals. 

(a) Publication. The HUD field office 
shall initiate implementation of its pro¬ 
gram with respect to new construction by 
publishing Invitations for Preliminary 
Proposals—New Construction in accord¬ 
ance with the schedule established by tn® 
field office. Such publications shall be ai 
least once a week on the same day or 
days of each of two consecutive wee» 
in a newspaper(s) of general circulation 
serving the area(s) for which proposal 
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are desired. As promptly as possible, 
HUD will also notify minority media, 
business concerns included in HUD’s 
registry of Section 3 businesses for the 
applicable political jurisdictions, minor¬ 
ity organizations involved in housing 
and community development, and fair 
housing groups. In addition, to the extent 
feasible, HUD may notify appropriate 
PHAs, the chief executive officer of the 
appropriate unit(s) of general local gov¬ 
ernment, trade journals, and other non¬ 
minority media. Copies of each Invita¬ 
tion shall be available in the HUD field 
office. 

<b) Contents of invitation . The Invita¬ 
tion shall state the geographic area or 
areas in which the housing is to be con¬ 
structed; the number of units in each 
area; the deadline for receipt of Pre¬ 
liminary Proposals by HUD; such other 
basic information as the field office may 
wish to specify; and the fact that de¬ 
tailed information, guidelines, standards 
and procedures are contained in a De¬ 
veloper’s Packet which may be obtained 
by interested parties from the field office. 
The Invitation shall also state that Pre¬ 
liminary Proposals may be submitted by 
private Owners or PH A Ow ners for di¬ 
rect contracting with HUD, or by PHAs 
on behalf of private Owners with whom 
the PHA proposes to contract pursuant 
to an ACC with HUD. 

(c) Deadline for receipt of preliminary 
proposals . The deadline (date and time) 
for receipt of Preliminary Proposals by 
HUD shall allow a reasonable time but, 
in any event, no less than 35 calendar 
days after the date of the first publica¬ 
tion in a newspaper of general circula¬ 
tion. 

§ 1273.20 i Contents of developer's 
packet, 

Tlie Developer’s Packet shall: 

(a) Include a copy of the applicable 
regulations, required HUD forms, and 
HUD standards. Where the field office 
determines that mobile homes are ap¬ 
propriate or that there is an interest on 
the part of developers to utilize mobile 
homes, the Developer’s Packet shall in¬ 
clude tlie appropriate HUD standards 
and guidelines and s hall indicate any 
modifications of the HUD requirements 
and procedures under this Part, includ¬ 
ing those relating to the site and site im- 
provments, the type or types of units, 
and the special Pair Market Rents pub¬ 
lished for the area involved. 

(b) Include the following information 
lor each geographic area specified in the 
Invitation. 

(1) The number of units for elderly 
»nd nonelderly occupancy and the num- 
oer to be specially designed for elderly 
deluding handicapped) occupancy. 
, K 'y number of units by unit size 
oedrooms per unit) and the fact that a 
proposal my be for any number of units 
U P to that amount. 

u ul Tlle type of Housing, if any, which 
Rtri,? cceptaWe fC-g-. high-rise elevator 
«wuctures for Families with children, 
thof e homes where HUD has determined 
1 such housing is inappropriate). 
loro/- ® peclal requirements, if any. as to 
Uon * density, and site planning; in 
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the case of New Communities, identifica¬ 
tion of the proposed site, including loca¬ 
tion map, dimensions, unusual site fea¬ 
tures* if any. zoning, and the minimum 
price for the site. 

(5) Any special requirements for hous¬ 
ing for the elderly (including the handi¬ 
capped) pursuant to section 209 of the 
HCD Act, and any special requirements 
lor the handicapped pursuant to the 
standards established by HUD under 
Pub. L. 90-480. 

(6) Any special requirements or re¬ 
strictions that may be necessary for com¬ 
pliance with provisions of the Local 
Housing Assistance Plan, if any, and the 
name, address, and title of the official of 
the unit of general local government to 
whom inquiries may be made concerning 
such Plan. 

(7) The specific type(s) of utility and 
method(s) of distribution (utility com¬ 
bination) required. 

(8) The specific management and 
maintenance services required to be pro¬ 
vided by the Owner. Such services shall 
include all services typically provided in 
the area for the type of housing con¬ 
templated. 

(9) The Fair Market Rents for newly 
constructed rental housing applicable to 
the structure types and unit sizes re¬ 
quested. 

(10) Initial term of the Contract, and 
number of renewal options, if any. 

(c) Include statements as to: 

(1) Equal opportunity requirements, 
which include the submission of an Af¬ 
firmative Fair Housing Marketing Plan 
(if the proposal is for five or more units); 
an assurance of compliance with Title VI 
of the Civil Rights Act of 1964: com¬ 
pliance with Executive Order 11063 and 
Title VHI of the Civil Rights Act of 1968, 
including regulations and guidelines pur¬ 
suant thereto: and certifications required 
pursuant to Executive Order 11246. 

(2) HUD regulations and other re¬ 
quirements implementing section 3 of 
the Housing and Urban Development 
Act of 1968, requiring that, to the 
greatest extent feasible, opportunities for 
training and employment be given to 
lower-income residents of the project 
area and contracts for work in connec¬ 
tion with the project be awarded to busi¬ 
ness concerns which are located In, or 
owned in substantial part by persons 
residing in. the area of the project. 

(3) HUD relocation requirements. 

(4) HUD requirements implementing 
the National Environmental Policy Act. 

(5) Governmental requirements im¬ 
plementing the Clean Air Act and the 
Federal Water Pollution Control Act. 

(6) HUD requirements implementing 
the Flood Disaster Protection Act of 1973. 

(7) The requirement, if a project will 
contain nine or more Contract units, 
that all laborers and mechanics em¬ 
ployed in the development of the project 
shall be paid not less than the wages 
prevailing in the locality as predeter¬ 
mined by the Secretary of Labor pur¬ 
suant to the Davis-Bacon Act. 

(8) The prescribed HUD form showing 
the identity of the Owner, the devel¬ 
oper, the builder, the architect, and the 
managing agent (if any); the qualiflca- 
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tions and experience of each; and the 
names of officials and principal mem¬ 
bers, shareholders and investors, and 
other parties having substantial interest. 

(9) The requirement that the Owner 
submit evidence of capability to provide 
the required management and mainte¬ 
nance services or. if the proposal is for 
15 or more units, evidence of manage¬ 
ment capability and a proposed man¬ 
agement plan and a certification by the 
Owner and the management agent, if 
any, in a format acceptable to HUD. 

(10) The fact that if the Owner in¬ 
tends to pledge, or offer as security for 
any loan or obligation, an Agreement or 
Contra ct, he is responsible for submit¬ 
ting to HUD a request for such approval 
in sufficient time before he needs the fi¬ 
nancing to permit review of the method 
and terms of the financing and the in¬ 
strument of pledge, offer or other as¬ 
signment ; and that if the request Is made 
after approval of the Final Proposal, the 
Contract Rents may be reduced where 
the methods and terms of financing re¬ 
quire. (See § 1273.103 (q).) 

(11) Other requirements which the 
HUD field office determines to be neces¬ 
sary. 

(12) Where copies of HUD Minimum 
Property Standards and any other ap¬ 
plicable standards, guidelines and crite¬ 
ria may be obtained. 

(13) The number of copies of the Pre¬ 
liminary Proposal to be submitted to 
HUD. 

(14) The fact that HUD may deter¬ 
mine not to select or approve any or all 
Preliminary Proposals submitted. 

§ 1273.205 Contents of preliminary 
proposal. 

Each Preliminary Proposal shall in¬ 
clude or indicate the following; 

(a) Identification of the proposed site, 
including a map showing the location of 
the site and the racial composition of the 
neighborhood, sketch of site plan, dimen¬ 
sions, unusual site features, if any, and 
zoning (however, only a sketch of the site 
plan is required for a New Communities 
project). 

(b) A copy of the site option agree¬ 
ments), contracts) of sale, or other 
documents) which evidence(s) the pro¬ 
poser’s effective control of the site(s) 
(however, only the proposed price is re¬ 
quired for a New Communities project). 

(c) A description of the proposed 
housing including number and type of 
structures, number of stories, structural 
system, exterior finish, heating-air con¬ 
ditioning system, number of units by 
size (number of bedrooms), living area 
and composition for each size of unit, 
and special amenities or features, if any; 
and sketches of the buildings and unit 
plans. 

(d) The Contract Rent per unit, by 
size and structure type. 

(e) The equipment to be included in 
the Contract Rent. 

(f) The utilities and services to be 
included in the Contract Rent and those 
utilities and services not so included. 
For each utility and service not included 
in the Contract Rent, an estimate of 
the average monthly cost (for the first 
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year of occupancy) to the occupants by 
unit size and structure type. 

(g) A showing that the proposal meets 
any special requirements or restrictions 
necessary for compliance with the pro¬ 
visions of the Local Housing Assistance 
Plan, if any. 

(h) Whether the proposed project will 
displace site occupants. If so the proposal 
shall state the number of families, in¬ 
dividuals, and business concerns to be 
displaced (identified by race or minority 
group status, and whether they are own¬ 
ers or renters), and shall show that there 
Is a feasible plan for relocation and how 
necessary relocation payments, if any, 
will be funded. 

(i) Equal Employment Opportunity 
Certification, using the prescribed form. 

(j) The identity of the Owner, devel¬ 
oper, builder (if known), and architect 
(if known): the qualifications and ex¬ 
perience of each; and the names of offi¬ 
cials and principal members, sharehold¬ 
ers and investors, and other parties 
having substantial interest, and the prior 
participation of each in HUD programs, 
using the prescribed form. 

<k) Whether the Owner intends to pro¬ 
vide management services or to contract 
with a managing agent. In the latter case, 
provide the identity of the managing 
agent, if known, and the other informa¬ 
tion as specified in paragraph (j) of this 
section. 

(l) The proposed method of financing 
and whether the Owner intends to pledge 
or offer the Agreeemnt and/or Contract 
as security for any loan or obligation (see 
§ 1273.103(q)). If the Owner proposes to 
utilize FHA mortgage insurance, the pre¬ 
scribed FHA form should be completed 
and submitted with the Preliminary 
Proposal. 

(m) Whether the Owner proposes to 
limit the number of assisted units to 20 
percent of the dwelling units in the 
project. 

§ 1273.206 Submission of preliminary 
proposal*. 

(a) Preliminary Proposals shall be sub¬ 
mitted to HUD on or before the published 
deadline date and time for opening, in 
the number of copies specified in the De¬ 
veloper’s Packet. Proposal documents 
shall be sealed in an inner envelope 
marked “Sealed Proposal—Open on [date 
and time specified in the Invitation].” 
This sealed proposal shall be submitted 
in an outer envelope or package which 
shall show the name of the locality, be 
addressed to the HUD field office, and be 
clearly and distinctively marked “Section 
8 Housing Assistance Payments Pro¬ 
gram-New Construction Preliminary 
Proposal.” 

(b) Submission of Preliminary Pro¬ 
posals shall be by hand delivery or certi¬ 
fied mail. Any Preliminary Proposal 
received by HUD after the deadline date 
and time shall not be accepted but shall 
be returned unopened. No Preliminary 
Proposal shall be opened by HUD until 
the deadline. 


§ 1273.207 Proposals involving HID- 
FHA mortgage insurance. 

(a) Advance mortgage insurance proc¬ 
essing. This paragraph (a) applies to 
Owners who apply for HUD-FHA mort¬ 
gage insurance prior to the submission 
of a Preliminary Proposal under this 
Part. Such an Owner may apply for a 
Site Appraisal and Market Analysis Let¬ 
ter (SAMA Letter), a Conditional Com¬ 
mitment, or a Firm Commitment for 
mortgage insurance by submitting an ap¬ 
plication on the prescribed form with 
supporting exhibits and the required fee. 
Such an application will have to meet the 
marketability test without reliance upon 
housing assistance payments under this 
Part, or, in the alternative, approval for 
mortgage Insurance shall be conditioned 
upon subsequent approval of a section 8 
proposal for the same project. If a SAMA 
Letter, Conditional Commitment, or Firm 
Commitment, whichever is applicable, is 
issued, and if prior to expiration thereof 
the Owner submits a Preliminary Pro¬ 
posal under this Part which is consistent 
with the proposal as approved for mort¬ 
gage insurance, such proposal will never¬ 
theless be subject to review and evalua¬ 
tion in accordance with the procedures 
under this Part; however, if the Pre¬ 
liminary Proposal is selected in accord¬ 
ance with the procedures under this Part, 
further processing will be coordinated 
in accordance with paragraph <b) of this 
section to the extent applicable, and the 
rents which were approved for mortgage 
insurance purposes will be accepted for 
purposes of such Preliminary Proposal 
provided that they are otherwise approv- 
able in accordance with this Part. 

(b) Concurrent processing. The provi¬ 
sions of this paragraph <b) apply where 
the Preliminary Proposal indicates an 
I nten tion to finance a project with a 
HUD-FHA insured mortgage. Such a 
Preliminary Proposal will not be selected 
under this Part unless it meets the mar¬ 
ket and site acceptability criteria of the 
applicable mortgage insurance program 
except as modified by this paragraph. 
The processing of such a proposal for 
mortgage insurance will be integrated 
with the Section 8 review and evaluation 
process. Selection by HUD of such a 
Preliminary Proposal for preparation of 
a Final Proposal will be made only w here 
HUD has also determined that the pro¬ 
posal will qualify for mortgage insurance 
subject to a satisfactory demonstration 
by the Owner of his capability to com¬ 
plete the project, and subject to subse¬ 
quent determinations of site value, the 
loan amount and credit approval. 

(1) A section 8/HUD-FHA mortgage 
insurance project will be required to meet 
the marketability test of the applicable 
mortgage insurance program; provided, 
however, that the number of units in the 
proposal for which housing assistance 
payments are to be made available will 
be considered as an addition to the effec¬ 
tive demand for unassisted rental units. 
As in the case of any other market anal¬ 
ysis for market rate unassisted mortgage 


insurance programs, the supply of suit¬ 
able vacant existing units, units under 
construction, and units in process must 
be subtracted from the estimate of total 
effective demand. Consequently, section 
8/HUD-FHA insured units could be 
added to a market in which supply and 
demand are in equilibrium or in which 
there is an undersupply of rental unlt£ 
but could not be added to a market in 
which there is an oversupply of rental 
units in the same competitive range of 
market rents as the proposed section 
8/HUD-FHA insured project. 

(2) After selection of a Preliminary 
Proposal which involves HUD-FHA 
mortgage insurance the Owner wall be 
required to submit, with the Final Pro¬ 
posal, an application for HUD-FHA 
Conditional Commitment with fee 'two 
dollars per thousand dollars of mortgage 
requested) under the applicable mort¬ 
gage insurance program. Such Final 
Proposals will not be approved under 
Section 8 unless they also qualify for 
issuance of a HUD-FHA Conditional 
Commitment under the applicable mort¬ 
gage insurance program. The HUD noti¬ 
fication of approval of the Final Proposal 
will be accompanied by a HUD-FHA 
Conditional Commitment for HUD-FHA 
mortgage insurance. The Owner’s ac¬ 
ceptance of HUD’s notification of ap¬ 
proval of the Final Proposal will con¬ 
stitute concurrent acceptance of the 
conditions and terms of the HUD-FHA 
Conditional Commitment for mortgage 
insurance. 

(3) The rents of those units scheduled 
for assisted occupancy. w T hen projected 
for purpose of determining a mortgage 
limitation based on the debt service cri¬ 
terion, shall be the Contract Rents set 
forth in the approved Final Proposal. 

(4) Prior to the execution of the 
Agreement, the Owner will be required 
to obtain a Firm Commitment for HUD- 
FHA mortgage insurance. This will re¬ 
quire the submission of an application 
for a Firm Commitment, with an addi¬ 
tional fee (one dollar per thousand dol¬ 
lars of the mortgage requested', upon 
submission of the architect’s certificate 
accompanying the working drawings and 
specifications in accord with § 1273.211 

(c) Delayed mortgage insurance proc¬ 
essing. Where an Owner does not indi¬ 
cate in his Preliminary Proposal that 
he intends to utilize HUD-FHA mort¬ 
gage insurance and applies for HUD- 
FHA mortgage insurance after HUD ap¬ 
proval of the Preliminary Proposal under 
this Part, he risks (1) having his ap¬ 
proved proposal rejected for HUD-FHA 
mortgage insurance and (2) haring 
lower rents approved under the mort¬ 
gage insurance program than the rents 
set forth in the approved proposal under 
this Part. 

§ 1273.208 Screening and evaluation of 
preliminary proposals 

(a) Initial screening. Promptly 
the deadline date for receipt of P fe ‘ 
liminary Proposals, HUD will screen all 
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the proposals to determine which are 
complete and responsive and eligible for 
further processing. Where a proposal 
lacks one or more of the required ele¬ 
ment (see 5 1273.205), or is clearly not 
responsive to the conditions of the Invi¬ 
tation and the Developers Packet, the 
HUD field office shall give the Owner the 
shortest reasonable time (generally not 
to exceed 10 days) to remedy the 
deficiency. 

(b) A-95 Clearance ; notice to unit of 
general local government. (1) Promptly 
after the deadline date for receipt of 
proposals (or after the appropriate later 
date for proposals completed pursu ant to 
paragraph (a) of this section), the HUD 
field office will, for each complete and re¬ 
sponsive Preliminary Proposal which is 
subject to A-95 clearance, send a copy of 
the proposal to the appropriate A-95 
Clearinghouse for review, inviting a re¬ 
sponse within 34 days from the date of 
the letter of transmittal. 

(2) Within 10 working days after the 
deadline date for receipt of proposals (or 
after the appropriate later date for pro¬ 
posals completed pursuant to paragraph 
(a) of this section), the HUD field office 
will forward, under cover of a letter in 
the appropriate prescribed form, a copy 
of each complete and responsive Prelim¬ 
inary Proposal to the chief executive offi¬ 
cer (or such designee as such officer may 
designate in writing to the HUD field 
office) of the unit of general local govern¬ 
ment in which the proposed housing is to 
be located. The cover letter will invite a 
response within 30 days from the date the 
letter and copy of the proposal are re¬ 
ceived. 

(c) Evaluation of preliminary pro¬ 
posals by HUD. HUD may begin its eval¬ 
uation promptly after the deadline date, 
but no selection or ranking may be com¬ 
pleted until the response periods referred 
to in paragraph (b) of this section have 
ended. Each Preliminary Proposed wall 
be evaluated and ranked by HUD on the 
basis of all pertinent factors under this 
Part including the best combination of 
rent, site, design and previous experience 
of the proposed Owner and on the basis 
of comments, if any, received during the 
response periods from the appropriate 
A-95 Clearinghouse and the unit of gen¬ 
eral local government. 

(d) Selection where approvable pro¬ 
posals do not exceed number (by size ) of 
units advertised. For each geographic 
area HUD will determine which Prelimi¬ 
nary Proposals, in its judgment, can be 
developed into Final Proposals meeting 
the requirements of the Developer’s 
Packet. If the units covered by such Pre¬ 
liminary Proposals could all be accom¬ 
modated in the number of units (by unit 

specified in the Invitation, HUD 
will request all Owners of acceptable Pre¬ 
liminary Proposals to prepare Final Pro¬ 
posals in accordance with § 1273.209. 

f e) Selection where approvable pro- 
PosaZs exceed number (by size of units 
c^ r H sed) ’ M the units covered by ac- 
*11 u G ^ehminary Proposals cannot 
J 1)0 aceommodatcd by the number of 
units (by unit size) specified in the In- 
a tion, HUD will proceed as follows: 


RULES AND REGULATIONS 

(1) Proposals consisting of projects to 
be developed entirely or predominantly 
for the elderly shall be listed in rank 
order and a second rank listing shall be 
established for projects to be developed 
entirely or predominantly for family 
housing. 

(2) With respect to the listing of pro¬ 
posals for elderly housing, the HUD field 
office will identify for selection the high¬ 
est ranking proposals in descending order 
which will most nearly provide the num¬ 
ber of units of elderly housing called for 
in the Invitation. 

(3) With respect to the listing of pro¬ 
posals for family housing, the HUD field 
office will identify for selection the high¬ 
est ranking proposals in descending order 
which collectively will most nearly pro¬ 
vide the number and sizes of units of 
family housing called for in the Invita¬ 
tion; provided however that if there is a 
Preliminary Proposal for construction of 
more than 50 units of family housing 
which indicates that assistance will be 
limited to 20 percent or less of the units 
to be constructed, this proposal shall be 
given priority over the lowest ranking 
proposal (s) identified for selection which 
is for more than 50 units and which is 
for generally the same number and sizes 
of units. 

(4) The field office shall determine 
whether the combined results of the ten¬ 
tative selections from both listings would 
exceed the number and sizes of units 
called for in the Invitation. If so, the 
field office shall make such revisions in 
the tentative selections as it may deter¬ 
mine to be necessary. 

(f) Use of residual units. For any re¬ 
sidual number of units. HUD may pub¬ 
lish another Invitation for Proposals, but 
this shall not delay the further process¬ 
ing of those Preliminary Proposals sub¬ 
mitted in response to the prior Invita¬ 
tion that have been selected as a result of 
the prior Invitation. 

(g) Notification of selection. (1) With 
respect to those Preliminary Proposals 
which have been selected in accordance 
with this section, HUD will notify the 
Owners, on a prescribed form, and re¬ 
quest them to submit within a reasonable 
time (to be specified in the notification) 
a Final Proposal in accordance with the 
requirements of the provisions of § 1273.- 
209. The notification shall specify: 

(1) The Contract Rents that will be 
acceptable to HUD where these are lower 
than the Contract Rents proposed by 
the Owner, and the reason for the reduc¬ 
tion; 

(ii) The estimate of the amount of re¬ 
location payments, where applicable; 
and 

(iii) Other special conditions or re¬ 
quirements, if any. 

(2) The notification will request the 
Owner to return a copy of the notifica¬ 
tion with an indication of his acceptance 
thereof by a specified date. If the Owner 
does not accept the notification by the 
date specified, HUD may rescind the no¬ 
tification and select another approvable 
proposal. 

(h) Notification of nonselection. Own¬ 
ers whose Preliminary Proposals were 
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not selected by HUD shall be sent a letter 
notifying them of such determination. 

§1273.209 Final proposals. 

(а) Contents of final proposal. Each 
Final Proposal shall indicate or include 
the following: 

(1) A copy of the site option agree¬ 
ments), contracts) of sale, or other 
document (s) which evidence (s) the pro¬ 
poser’s effective control of the site(s) 
(however, only the proposed price is re¬ 
quired for a New Communities project). 

(2) A description of the proposed 
housing together with preliminary draw¬ 
ings and plans, and the outline specifica¬ 
tions on the prescribed form. Prelimi¬ 
nary drawings and plans shall include: 
site layout based on the topographical 
information available from existing rec¬ 
ords and the known subsurface soil con¬ 
ditions; landscape plans; general floor 
plans and unit plans, at the scale of Va 
inch equals one foot; and elevation 
drawings for each typical building at the 
same scale. 

(3) The Contract Rent per unit, by 
size and structure type. 

(4) The equipment to be included in 
the Contract Rent. 

(5) The utilities and services to be in¬ 
cluded in the Contract Rent and those 
utilities and services not so included. For 
each utility and service not so included, 
an estimate of the average monthly cost 
(for the first year of occupancy) to the 
occupants by unit size and structure 
type. 

(б) In the case of a PHA-Owner Proj¬ 
ect, a statement that (i) the PHA will 
undertake liability for and provide the 
funding of all relocation payments under 
sections 202, 203, and 204 of the Uni¬ 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, 
or (ii) other commitments, which the 
Owner believes to be satisfactory to 
HUD, have been made for the funding 
of such payments. In the latter case, the 
PHA shall specify such other commit¬ 
ments. (In the case of a Private-Owner 
Project or a Private-Owner/PHA Proj¬ 
ect, the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970 is inapplicable.) 

(7) Submission of an Affirmative Fair 
Housing Marketing Plan (if the proposal 
is for five or more units), a signed as¬ 
surance of compliance with Title VI of 
the Civil Rights Act of 1964, Title Vni 
of the Civil Rights Act of 1968, Executive 
Order 11063, and certifications required 
pursuant to Executive Order 11246. 

(8) Submissions as required by HUD 
regulations and other requirements pur¬ 
suant to section 3 of the Housing and 
Urban Development Act of 1968. 

(9) The identity of the Owner, devel¬ 
oper, builder, architect, and managing 
agent (if known); the qualifications and 
experience of each; and the names of 
officials and principal members, share¬ 
holders and investors, and other parties 
having substantial interest, and the pri¬ 
or participation of each in HUD pro¬ 
grams. using the prescribed form. 

(10) Submission of evidence of man¬ 
agement capability and a proposed man- 
er intends to utilize FHA mortgage in- 
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agement plan and a certification by the 
Owner and the management agent, if 
any. in a format acceptable to HUD; or, 
if the proposal is for less than 15 units, 
evidence of capability of providing the 
required management and maintenance 
services. If the Owner proposes to con¬ 
tract with another entity, including a 
PHA for management and'or mainte¬ 
nance services for the project, he shall 
include a copy of the proposed con¬ 
tract (s>. 

(11) Submission of the form of Lease 
the Owner proposes to use, which shall 
be hi accordance with $ 1273.218(c). 

(12) The proposed method of financ¬ 
ing and whether the Owner intends to 
pledge or offer the Agreement and/or 
Contract as security for any loan or ob¬ 
ligation (see § 1273.103(q)). If the Own¬ 
er intends to utlize PHA mortgage in¬ 
surance. an application for a Condition¬ 
al Commitment on the prescribed form 
shall be completed and submitted with 
the prescribed fee with the Pinal Pro¬ 
posal. 

(13) Evidence that the proposed con¬ 
struction is permissible under the appli¬ 
cable zoning, building, housing and other 
codes, ordinances or regulations; or a 
statement of the proposed action to 
make the construction permissible and 
that such action will be successfully 
completed prior to the architect's certi¬ 
fication pursuant to 5 1273.211(b). 

(14) The anticipated time required for 
completion of the project after the 
Agreement is signed (if the project is to 
be completed in stages, identification of 
the units comprising each stage and the 
estimated dates for commencement and 
completion of each stage). 

(b) Consistency with preliminary pro¬ 
posal. The Pinal Proposal shall be con¬ 
sistent with the Preliminary Proposal. 
Any material deviations from the Pre¬ 
liminary Proposal in the Pinal Proposal 
will cause reconsideration by HUD of 
such Final Proposal and may result in its 
rejection. 

§ 1273.210 Evaluation of final pro¬ 
posal*. 

(a) Evaluation of final proposals by 
HUD. Each Pinal Proposal will be 
evaluated by HUD to determine that the 
provisions of this Part have been com¬ 
plied with and that such Pinal Proposal 
is consistent with the Preliminary Pro¬ 
posal. 

(b) Clarifications or modifications. 
HUD may request clarification of indi¬ 
vidual items, additional information, or 
modifications of the Final Proposal. 

<c) HUD determination. HUD shall 
notify the Owner (and the PHA, if 
applicable) as to whether the Pinal Pro¬ 
posal is: 

(1) Approved. 

(2) Approvable only if specified defi¬ 
ciencies are corrected and that HUD will 
approve the Final Proposal If it receives 
within a specified time evidence of such 
necessary corrections. 

(3) Not approved. If a Pinal Proposal 
Is not approved or if the conditions for 
approval under paragraph (c) (2) of this 
section are not met, HUD shall so advise 
the Owner and may request the prep¬ 


aration of a Pinal Proposal (s) with 
respect to the highest ranking Prelimi¬ 
nary Proposal (s) not previously selected, 
or may issue another Invitation for 
Preliminary Proposals. 

(d) Notification. The appropriate A-95 
Clearinghouses and the unit of general 
local government shall be notified by 
HUD of its final action. 

§ 1273.21 1 Owner’* acceptance of noti¬ 
fication and submission of architect's 
certification. 

(a) Owner's Acceptance. Upon receipt 
by the Owner of the notification of 
approval of the Pinal Proposal, the 
Owner shall return to HUD a copy in¬ 
dicating his acceptance within the time 
prescribed in such notification (copy to 
the PHA, if applicable). If the Owner 
does not accept the notification by the 
date specified. HUD may rescind the 
notification and proceed in accordance 
with 51273.210(c) (3). 

(b) Architect's certification. (1) Be¬ 
fore HUD may enter into an Agreement 
(or, where applicable, an ACC and an 
Agreement) the Owner shall submit to 
HUD the architect’s certification on the 
prescribed form. Such certification shall 
be made by the architect responsible for 
the preparation of the working drawings 
and specifications. 

(2) The architect's certification shall 
state that, to the best of the architect’s 
knowledge, belief, and professional judg¬ 
ment, (i) the wrorking drawings and 
specifications are consistent with the 
approved Pinal Proposal (i ncludi ng any 
modifications required by HUD in its 
review of the Final Proposal), and (ii) 
the proposed construction in accordance 
with these plans and specifications is 
permissible under the applicable zoning, 
building, housing, and other codes, 
ordinances or regulations, as modified by 
any waivers obtained from the appro¬ 
priate officials. This certification shall 
also cover compliance with the appro¬ 
priate HUD Minimum Property Stand¬ 
ards and other standards, guidelines and 
criteria applicable under this Part, ex¬ 
cept that in the case of mobile homes the 
manufacturer shall certify that the mo¬ 
bile homes will comply with the Amer¬ 
ican National Standards Institute 
Standard No. A-119.1, as amended and 
adopted by HUD under Title I of the 
National Housing Act. 

(3) One copy of the certified working 
drawings and specifications shall be sub¬ 
mitted with the architect's certification 
to HUD, which shall retain it and any 
changes approved by HUD for at least 
three years from the date of acceptance 
of the project; provided, however, that 
receipt and retention by HUD of these 
working drawings and specifications 
shall not denote or constitute HUD re¬ 
view or approval of 6uch drawings or 
specifications. 

(4) If the Owmer fails to submit the 
certification by the date specified in the 
notification, HUD shall rescind the noti¬ 
fication (and may proceed in accordance 
with 5 1273.210(c)(3)) unless it deter¬ 
mines that a reasonable extension of 
time should be granted. 


§ J 273.212 Annual contribution* con¬ 
tract and agreement (private-owner/ 
PHA projects). 

(a) Preparation of ACC. After receipt 
of the architect’s certification with the 
working drawings and specifications, the 
HUD field office shall prepare the ACC, 
shown as Appendix in. The ACC shall be 
transmitted to the PHA for execution 
and returned to HUD. This transmittal 
shall advise the PHA that it must simul¬ 
taneously submit for HUD approval its 
Initial Estimate of Required Annual 
Contributions (Preliminary Costs) and 
an Estimate of Total Required Annual 
Contributions (see § 1273.213). 

<b> Preparation of agreement. The 
Agreement shall be prepared by the HUD 
field office at the time the ACC is pre¬ 
pared (see 5 1273.214). and shall con¬ 
form to the prescribed shall include all 
required information and required 
attachments. 

(c) Execution of ACC and agreement. 
After receipt of the PHA-executed ACC, 
accompanied by the Estimates of Re¬ 
quired Annual Contributions, HUD shall 
review the Estimates and. if approved, 
execute the ACC. HUD shall then trans¬ 
mit a fully executed copy of the ACC to 
the PHA, together with four copies of 
the unexecuted Agreement. After execu¬ 
tion of the Agreement by the PHA and 
the Owner, all copies shall be returned 
by the PHA to HUD for approval. HUD 
shall return three copies to the PHA, 
retaining one for its records. 


§ 1273.213 Submission of etitinintrfi of 
required annual contribution* (pri« 
vat e-owner/ PH A projects), 


(a) Initial submission. An allowance 
may be provided for preliminary costs 
incurred by the PHA prior to the begin¬ 
ning of the first fiscal year. When the 
ACC is executed by the PHA, it shall sub¬ 
mit an Initial Estimate of Required An¬ 
nual Contributions (Preliminary Costs) 
together with an Estimate of Total Re¬ 
quired Annual Contributions on the pre¬ 
scribed forms. This submission includes 
estimates of costs of administration and 
non-expendable equipment up to the 
beginning of the first fiscal year. 

<b) First fiscal year submission. Not 
earlier than 150 and not later than 90 
days prior to the estimated date of the 
beginning of the first fiscal year, the 
PHA shall submit an Estimate of Re¬ 
quired Annual Contributions (Housing 
Assistance and Administration> covering 
the estimated amount required for the 
first fiscal year for housing assistance 
payments and for the fee for administra¬ 
tion together with an Estimate of Total 
Required Annual Contributions. 

(c) Subsequent fiscal year submissions. 
Not earlier than 150 and not later than 
90 days prior to the beginning o 
each subsequent fiscal year, the r^J 
shall submit an Estimate of 
Annual Contributions (Housing Ass*s 
ance and Administration) and an 
mate of Total Required Annual Comn 
butions, with supporting documeutat • 
for any requested changes in the a ®° hfl 
of housing assistance payments ana 


fee for administration. 

(d) Revisions of Estimates. Any oil 
above Estimates may be revised to ie 
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changes In circumstances and available 
data. 

(e) HUD Approval. All Estimates of 
Required Annual Contributions and any 
revisions thereto su bmit ted by the PHA 
shall be subject to HUD approval. 

§ 1273.214 Preparation and execution 
of agreement (private-owner and 
PHA-Owner projects). 

After receipt of a copy of the accepted 
notification, the architect’s certification 
and the working drawings and specifica¬ 
tions. the HUD field office shall prepare 
the Agreement in the prescribed form 
shown as Appendix I. The Agreement 
shall include all required information 
and required attachments. HUD shall 
transmit to the Owner three copies of 
the unexecuted Agreement. After the 
Owner executes all copies of the Agree¬ 
ment, he shall return them to HUD. HUD 
shall execute the Agreement, returning 
one copy to the Owner and retaining two 
for its records. 


§ 1273.215 ConMruclion period. 

(a) Timely performance of work. After 
execution of the Agreement, the Owner 
shall promptly proceed with construc¬ 
tion as provided in the Agreement. In the 
event the work is not so commenced, dil¬ 
igently continued, and/or completed, 
HUD (or the PHA with HUD approval, 
as appropriate) reserves the right to re¬ 
scind the Agreement, or take other ap¬ 
propriate action. 

(b) Delays. Although extensions of 
time may be granted for the reasons 
specified in the Agreement, no increases 
in Contract Rents may be granted on 
that account. 

(c) Changes. The Owner shall submit 
for HUD approval any changes from the 
approved Pinal Proposal which will ma¬ 
terially reduce or alter his obligations or 
any changes which alter the design or 
materially reduce the quality or ameni¬ 
ties of the project. HUD may condition 
its approval of such changes on a reduc¬ 
tion of Contract Rents. If such changes 
are made without prior HUD approval, 
HUD may determine that Contract Rents 
shall be reduced or that the Owner shall 
remedy the deficiency as a condition for 
acceptance of the project. Contract Rents 
“lay not be increased by reason of any 
changes or modifications. 

(d) Inspection of HUD-FHA insured 
projects. For projects financed with 
HUD-FHA insured mortgages, required 
HUD inspection procedures shall be fol¬ 
lowed including compliance with equal 
opportunity requirements. 

(e) Equal opportunity review. Equal 
opportunity review may be conducted 
with any scheduled HUD inspection or at 
any other time deemed advisable by HUD. 

(t) Commencement of marketing. The 
Owner shall commence and diligently 
continue marketing as soon as possible, 
out in any event no later than 90 days 
nnor to the estimated completion date. 
pua ? wner sha11 notify HUD (or the 
pma case of a Private-Owner/ 

Project) of the date of commence- 
rnm i marketing. The Owner shall also 
y aU reporting requirements 
Affirmative Pair Housing 
ing Peculations. Not later than 
nays prior to the estimated completion 


date and periodically thereafter, the 
Owner shall notify HUD (or the PHA in 
the case of a Private-Owner/PHA Proj¬ 
ect) of any units which he anticipates 
will be vacant on the effective date of 
the Contract. At the time the Contract 
is executed (see § 1273.217), the Owner 
will be required to submit a list of the 
dwelling units leased as of the effective 
date of the Contract and a list of the 
units not so leased, if any. The Owner 
will be entitled to housing assistance pay¬ 
ments for any unleased units, pursuant 
to § 1273.103(e)(2), only if he has fully 
complied with the requirements of that 
section and of this paragraph. 

(g) Management certification. Prior to 
acceptance of the project by HUD. the 
Owner must certify in writing that there 
has been no change in the evidence of 
management capability or in the pro¬ 
posed management program (if one was 
required) specified in his Pinal Proposal 
other than changes approved in writing 
by HUD in accordance with the Agree¬ 
ment. 

(h) Labor standards certification. 
Prior to acceptance by HUD of any proj¬ 
ect consisting of nine or more Contract 
units, the Owner must certify in writing 
that he has complied with the provisions 
of the Agreement relating to the payment 
of not less than prevailing wage rates 
and that to the best of his knowledge 
and belief there are no claims of under¬ 
payment in the alleged violation of said 
provisions of the Agreement. In the event 
there are any such pending claims to the 
knowledge of the Owner, HUD, or the 
PHA (if applicable), the Owner shall be 
required to place a suffici ent a mount in 
escrow, as determined by HUD, to assure 
such payments. 

§ 1273.216 Project completion. 

(a) Notification of completion. The 
Owner shall notify HUD (with a copy to 
the PHA in the case of a Private-Owner/ 
PHA Project) when the work is Com¬ 
pleted and shall submit to HUD the evi¬ 
dence of completion described in para¬ 
graph <b) of this section. 

(b) Evidence of completion. Comple¬ 
tion of the proj ect shall be evidenced by 
furnishing HUD with all of the following: 

(1) A set of as-built drawings. 

12) A certificate of occupancy and/or 
other official approvals necessary for oc¬ 
cupancy. 

(3) A certification by the Owner, which 
will be supported by the Owner’s war¬ 
ranty in the Contract, that: 

(i) All work has been completed in ac¬ 
cordance with the requirements of the 
Agreement; 

(ii) The project is in good and tenant- 
able condition; and 

(ill) There are no defects or defi¬ 
ciencies in the project except for ordi¬ 
nary punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified). 

(4) A certification by the registered 
architect responsible for inspection of 
construction that such inspection was 
performed by him or under his super¬ 
vision with the frequency and thorough¬ 
ness required by the generally accepted 
standards of professional care and judg¬ 


ment, and that to the best of his knowl¬ 
edge, belief, and professional judgment: 

(1) All work has been completed in 
conformance with the certified working 
drawings and specifications for the proj¬ 
ect or approved changes thereto (such 
changes to be listed); 

(ii) The project is in good and tenant- 
able condition; and 

(ill) There are no defects or defi¬ 
ciencies in the project except for ordi¬ 
nary punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified by 
the architect). 

(iv) The project has been constructed 
in accordance with applicable zoning, 
building, housing, and other codes, ordi¬ 
nances or regulations, as modified by any 
waivers obtained from the appropriate 
officials. 

(c) Inspection. (1) Within ten work¬ 
ing days of the receipt of the Owner’s 
notification of project completion, a HUD 
representative (accompanied by a PHA 
representative, if applicable) shall in¬ 
spect the project andr eview the evidence 
of completion listed in paragraph (b) of 
this section. Such inspection shall be 
sufficient to enable the HUD inspector 
to state in his inspection report that he 
has inspected the observable elements 
and features of the project in accordance 
with professional standards of care and 
judgment and that, on the basis of such 
inspection, the project has been com¬ 
pleted in accordance with the Agreement 
and, in particular, that there are no ob¬ 
servable conditions inconsistent with the 
certifications of the Owner or the design 
architect or the inspecting architect. As 
promptly as possible, HUD shall notify 
the Owner in writing as to whether or 
not the project has been completed in an 
acceptable manner. 

(2) In the event the Owner disputes 

HUD’s determinations, he may submit 
the controversy to third-party arbitra¬ 
tion, at his expense, provided that the ar¬ 
bitration is advisory only. _ 

(d) Acceptance of project. If HUD de¬ 
termines that the project is not accept¬ 
able under paragraph (c) (1) of this sec¬ 
tion, the following shall apply: 

(1) If the defects or deficiencies are 
only punchlist items or incomplete items 
awaiting seasonal opportunity, the proj¬ 
ect may be accepted and the Contract 
executed. If the Owner fails to com¬ 
plete such items within a reasonable time 
to the satisfaction of HUD, HUD may. 
upon 30 days notice, terminate or require 
termination of the Contract or exercise 
its other rights under the Contract. 

(2) If the defects or deficiencies are 
other than punchlist items or incomplete 
work awaiting seasonal opportunity, but 
HUD determines that: (i) a certificate 
of occupancy and/or other official ap¬ 
provals necessary for occupancy has been 
issued, (ii) the project is in good and 
tenantable condition, and (iij) the proj¬ 
ect has been constructed in accordance 
with the applicable zoning, building, 
housing, and other codes, ordinances or 
regulations, as modified by any waivers 
obtained from the appropriate officials, 
the project may be accepted after the 
Owner corrects the defects or deficiencies 
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or the project may be accepted subject 
to a specified reduction of the Contract 
Rents as determined by HUD. 

(3) If HUD determines that the proj¬ 
ect is not acceptable under paragraphs 
(d)(1) or (d)(2) of this section. HUD 
shall determine: (i) whether the defects 
or deficiencies can be corrected, and (ii) 
whether a reduction in Contract Rents 
will be required as a condition to accept¬ 
ance of the project. If it is determined 
that the defects or deficiencies can be 
corrected, the Owner thereupon shall be 
notified of HUD’s determinations under 
paragraph (d) (3) (i) and (d) (3) (ii) of 
this section, and, if he agrees to comply 
with the conditions, an agreement shall 
be entered into pursuant to which the de¬ 
fects or deficiencies will be corrected and 
the project then accepted. If the Owner 
is unwilling to enter into such agreement 
or if he fails to perform the agreement, 
the project shall not be accepted. 

(e> Completion in stages. If the proj¬ 
ect is to be completed in stages, the pro¬ 
cedures of this section shall apply to each 
stage. 

§ 1273.217 Execution of housing assist¬ 
ance payments contract. 

(a) Upon acceptance of the project by 
the Government pursuant to §§ 1273.215 
and 1273.216, the Contract shall be ex¬ 
ecuted first by the Owner and then by 
HUD, or, in the case of a Private-Own- 
er/PHA Project, executed by the Owner 
and the PHA and then approved by 
HUD. 

(b> At the time of execution of the 
Contract. HUD (or the PHA, as appro¬ 
priate) shall examine the lists of dwell¬ 
ing units leased and not leased, referred 
to in § 1273.215(f), and shall determine 
whether or not the Owner has met his 
obligations under that section with re¬ 
spect to any unleased units. HUD (or the 
PHA, as appropriate) shall state in writ¬ 
ing its determination with respect to the 
unleased units and for which of those 
units it will make housing assistance 
payments. The Owner shall indicate in 
writing his concurrence with this deter¬ 
mination or his disagreement, reserving 
his rights to claim housing assistance 
payments for the unleased units pur¬ 
suant to the Contract, without preju¬ 
dice by reason of his signing the 
Contract. Copies of all documents re¬ 
ferred to in this paragraph shall be fur¬ 
nished HUD in the case of a Private- 
Owner/PHA Project. 

§ 1273.218 Project operation. 

(a) Compliance with equal opportu¬ 
nity requirements. Marketing of units 
and selection of Families by the Owner 
shall be in accordance with the Owner’s 
HUD-approved Affirmative Fair Hous¬ 
ing Marketing Plan, if required, and 
with all regulations relating to fair 
housing advertising including use of the 
equal opportunity logotype, statement, 
and slogan in all advertising. Projects 
shall be managed and operated without 
regard to race, color, creed, religion, sex, 
or national origin. 

(b) Eligibility , selection and admission 
of families. (1) The Owner shall be re¬ 
sponsible for determination of eligibil¬ 


ity of applicants, selection of families 
from among those determined to be eli¬ 
gible, and computation of the amount of 
housing assistance payments on behalf 
of each selected Family, in accordance 
with schedules and criteria established 
by HUD. 

(2) For every family that wishes to 
apply for admission, the Owner and the 
applicant shall complete and sign the 
form of application prescribed by HUD, 
except that if there are no vacant units 
and the Owner’s waiting list is such that 
there would be an unreasonable length 
of time before the applicant could be 
admitted, the Owner may advise the ap¬ 
plicant that the Owner is not accepting 
applications for that reason. The Owner 
shall retain copies of all completed ap¬ 
plications together with any related cor¬ 
respondence for three years. For each 
Family selected for admission, the Owner 
shall submit one copy of the completed 
and signed application to the HUD field 
office (in the case of Private-Owner /PHA 
Projects, the Owner simultaneously shall 
send a copy of the form to the PHA). 
Housing assistance payments will not be 
made on behalf of an admitted Family 
until after this copy has been received by 
the HUD field office. 

(3) If the Owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable but the Owner does 
not have a suitable unit to offer, the 
Owner shall place such Family on his 
waiting list and so advise the Family. 

(4) If the Owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable and if the Owner 
has a suitable unit, the Owner and the 
Family shall enter into a Lease. Such 
Lease shall be on the form of Lease in¬ 
cluded in the Owner’s approved Final 
Proposal and shall otherwise be in con¬ 
formity with the provisions of this Part. 

(5) Records on application families 
and approved Families shall be main¬ 
tained by the Owner so as to provide 
HUD with racial, ethnic and gender data 
and shall be retained by the Owner for 
three years. 

(6) In the case of a PHA-Owner proj¬ 
ect. (i) if the PHA places a Family on 
its waiting list, it shall notify the Family 
of the approximate date of availability 
of a suitable unit insofar as such date can 
be reasonably determined, and (ii) if 
the PHA determines that an applicant 
is ineligible on the basis of income or 
family composition, or that the PHA is 
not selecting the applicant for other rea¬ 
sons, the PHA shall send the applicant a 
letter notifying him of the determination 
and the reasons and that the applicant 
has the right within a reasonable time 
(specified in the letter) to request an in¬ 
formal hearing. If, after conducting such 
an informal hearing, the PHA determines 
that the applicant shall not be admitted, 
the PHA shall so notify the applicant in 
writing and such notice shall inform the 
applicant that he has the right to re¬ 
quest a review by HUD of the PHA’s de¬ 
termination. The procedures of this sub- 
paragraph do not preclude the applicant 
from exercising his other rights if he be¬ 


lieves he is being discriminated against 
on the basis of race, color, creed, religion, 
sex, or national origin, The PHA shall 
retain for three years a copy of the ap¬ 
plication, the letter, the applicant’s re¬ 
sponse if any, the record of any informal 
hearing, and a statement of final 
disposition. 

(c) Lease requirements. The Lease 
shall contain all required provisions 
specified in paragraph (c) (2) of this sec¬ 
tion and none of the prohibited provi¬ 
sions listed in paragraph (c) (3) of this 
section and shall otherwise conform to 
the form of Lease included with the 
Owner’s approved Final Proposal. 

(1) Term of lease. The term of the 
Lease shall be generally for not less than 
one year. The Lease may (or, in the case 
of a Lease for a term of more than one 
year, shall) contain a provision permit¬ 
ting termination upon 30 days advance 
written notice by either party. 

(2) Required provisions. The Lease be¬ 
tween the Owner (Lessor) and the Fam¬ 
ily (Lessee) shall contain the following 
provisions: 

Addendum to Lease 

The following additional Lease provisions 
are incorporated in full in the Lease between 

- (Lessor) and_ 

(Lessee) for the following dwelUng unit: 
-- In case of any conflict be¬ 
tween these and any other provisions of the 
Lease, these provisions shall prevail. 

a. The total rent shall be $__ 

per month. 

b. Of the total rent, $_shall be 

payable by or at the direction of the Depart¬ 
ment of Housing and Urban Development 
(“HUD”) as housing assistance payments on 

behalf of the Lessee and $_shall 

be payable by the Lessee. These amounts 
shall be subject to change by reason of 
changes in the Lessee’s family Income, fam¬ 
ily composition, or extent of exceptional 
medical or other unusual expenses, or by 
reason of adjustment by HUD of any appli¬ 
cable Allowance for Utilities and Other Serv¬ 
ices. Any such change shall be determined 
in accordance with HUD-established sched¬ 
ules and criteria and shall be effective as of 
the date stated in a notification to the 
Lessee. 

c. The Lessor shall not discriminate against 
the Lessee in the provision of services, or in 
any other manner, on the grounds of race, 
color, creed, religion, sex. or national origin. 

d. The Lessor shall provide the following 
services and maintenance: (Here insert the 
complete list as contained in the approved 
Final Proposal.) 

Lessor- 

By --- 

Date- 

Lessee--- 

Date- 

(3) Prohibited provisions. Lease clauses 
which fall within the classifications listed 
below shall not be included in any Lease. 

(i) Confession of judgment. Prior con¬ 
sent by tenant to any lawsuit the land¬ 
lord may bring against him in connection 
with the Lease and to a judgment in 
favor of the landlord. 

(ii) Distraint for rent or other charges . 
Authorization to the landlord to tase 
property of the tenant and hold it as a 
pledge until the tenant performs any 
obligation which the landlord has deter¬ 
mined the tenant has failed to perform- 

Oil) Exculpatory clause. Agreement o. 
tenant not to hold the landlord or land- 
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lord's agents liable for any acts or omis¬ 
sions whether intentional or negligent on 
the part of the landlord or the landlord's 
authorized representative or agents. 

(iv) Waiver of legal notice by tenant 
prior to actions for eviction or money 
judgments. Agreement by tenant that the 
landlord may institute suit without any 
notice to the tenant that the suit has 
been filed. 

(v) Waiver of legal proceedings. Au¬ 
thorization to the landlord to evict the 
tenant or hold or sell the tenant’s pos¬ 
sessions whenever the landlord deter¬ 
mines that a breach or default has oc¬ 
curred, without notice to the tenant or 
any determination by a court of the 
rights and liabilities of the parties. 

<vi) Waiver of jury trial. Authoriza¬ 
tion to the landlord’s lawyer to appear 
in court for the tenant and to waive the 
tenant’s rights to a trial by jury. 

(vii) Waiver of right to appeal ju¬ 
dicial error in legal proceedings. Author¬ 
ization to the landlord’s lawyer to waive 
the tenant's right to appeal on the 
ground of judicial error in any suit or 
the tenant's right to file a suit in equity 
to prevent the execution of a judgment. 

(viii) Tenant chargeable with costs of 
legal actions regardless of outcome. 
Agreement by the tenant to pay attor¬ 
ney’s fees or other legal costs whenever 
the landlord decides to take action 
against the tenant even though the court 
finds in favor of the tenant. (Omission of 
such clause does not mean that the ten¬ 
ant as a party to a lawsuit may not be 
obligated to pay attorney’s fees or other 
costs if he loses the suit.) 

<d) Termination of tenancy. The 
Owner shall be responsible for termina¬ 
tion of tenancies, including evictions. 
However, conditions for payment of 
housing assistance payments for any re¬ 
sulting vacancies shall be as set forth in 
* 1273.103 (e) (3) (ii). 

(e> Maintenance , operation and in¬ 
spections. (1) Maintenance and opera¬ 
tion. The Owner shall maintain and op¬ 
erate the project so as to provide Decent, 
Safe, and Sanitary housing and he shall 
provide all the services, maintenance and 
utilities which he agrees to provide under 
the Contract, subject to abatement of 
housing assistance payments or other ap¬ 
plicable remedies if he fails to meet these 
obligations. 

(2) Inspection. Prior to occupancy of 
any unit by a Family, the Owner and 
jhe Family shall inspect the unit and 
ooth shall certify, on the form prescribed 
oy HUD, that they have inspected the 
unit and have determined it to be De- 
Sa * e . and Sanitary in accordance 
Mu tlle criteria provided in the pre¬ 
scribed form. HUD (or the PH A, as ap¬ 
propriate) will inspect or cause to be 
each Contract unit and related 
acuities at least annually and at such 
_ ner times (including prior to initial 
wcupancy of any unit) as nCD (or the 
”, Bjay determine to be necesssary to 
ii^ e I* 1 ® Owner is meeting his ob- 
ugation to maintain the units in Decent, 
virtf’fu nd Sani tary condition and to pro- 
,i ae , the agreed upon utilities and other 
ervices. HUD (or the PHA) will take in¬ 


to account complaints by occupants and 
any other information coming to its at¬ 
tention in scheduling inspections. 

(f) Units not decent, safe , and sani¬ 
tary. If HUD (or the PHA, as appropri¬ 
ate) notifies the Owner that he has failed 
to maintain a dwelling unit in Decent, 
Safe, and Sanitary condition and the 
Owner fails to take corrective action 
withi n the time prescribed in the notice, 
HUD (or the PHA) may exercise any of 
its rights or remedies under the Contract, 
including abatement of housing assist¬ 
ance payments, even if the Family con¬ 
tinues to occupy the unit. If, however, the 
Family wishes to be rehoused in another 
dwelling unit with section 8 assistance 
and HUD (or the PHA) does not have 
other section 8 funds for such purposes, 
HUD (or the PHA) may use the abated 
housing assistance payments for the pur¬ 
pose of rehousing the Family in another 
dwelling unit. Where this is done, the 
Owner shall be notified that he will be 
entitled to resumption of housing assist¬ 
ance payments for the vacated dwelling 
unit if: 

(1) The unit is restored to Decent, 
Safe, and Sanitary condition; 

(2) The Family is willing to and does 
move back to the restored dwelling unit; 
and 

(3) A deduction is made for the ex¬ 
penses incurred by the Family for both 
moves. 

(g) Reexamination of family income, 
composition, and extent of exceptional 
medical or other unusual expenses. Re¬ 
examination of Family income, compo¬ 
sition, and the extent of medical or other 
unusual expenses incurred by the Fam¬ 
ily shall be made by the Owner at least 
annually (except that such reviews may 
be made at intervals no longer than two 
years in the case of elderly Families), 
and appropriate redeterminations shall 
be made by the Owner of the amount of 
the Family contribution and the amount 
of the housing assistance payment, all 
in accordance with schedules and cri¬ 
teria established by HUD. 

(h) Overcrowded and underoccupied 
units. If HUD or the PHA. as the case 
may be, determines that a Contract unit 
assisted under this Part is not Decent, 
Safe, and Sanitary by reason of over¬ 
crowding, or that a Contract unit is 
larger than appropriate for the size of 
the Family in occupancy, housing assist¬ 
ance payments with respect to such unit 
will not be abated, unless the Owner 
fails to offer the Family a suitable unit 
as soon as one becomes vacant and ready 
for occupancy. In the case of an over¬ 
crowded unit, if the Owner does not 
have any suitable units or if no vacancy 
of a suitable unit occurs within a reason¬ 
able time, HUD (or the PHA) will assist 
the Family in finding a suitable dwelling 
unit and require the Family to move to 
such a unit as soon as possible. The 
Owner may receive housing assistance 
payments for the vacated unit if he com¬ 
plies with the requirements of § 1273.103 
(e)(3) (i). 

(1) Adjustment of allowance for utili¬ 
ties and other services. HUD or the PHA, 
as the case may be, shall determine, as 


part of its annual inspection and at such 
other times as it deems appropriate, 
whether an adjustment is required in 
the Allowance for Utilities and Other 
Services applicable to the dwelling units 
in the project, on grounds of changes 
in utility rates or other change of general 
applicability to all units in the project. 
If HUD determines that an adjustment 
should be made, HUD shall prescribe the 
amount of the adjustment and direct the 
Owner to make promptly a correspond¬ 
ing adjustment in the amount of rent 
to be paid by the affected Families and 
the amount of housing assistance pay¬ 
ment. 

(j) Continued family participation. A 
Family must continue to occupy its ap¬ 
proved unit to remain eligible for par¬ 
ticipation in the Housing Assistance 
Payments Program except that if the 
Family <1) wishes to vacate its unit at 
the end of the Lease term (or prior 
thereto but in accordance with the pro¬ 
visions of the Lease), or (2) is required 
to move for reasons other than viola¬ 
tion of.the Lease on the part of the 
Family, and if the Family wishes to re¬ 
ceive the benefit of housing assistance 
payments in another approvable unit, 
the Family should give reasonable notice 
of the circumstances to HUD or to the 
PHA, as appropriate, so that HUD or 
the PHA may have the opportunity to 
consider the Family’s request. 

(k) Inapplicability of low-rent public 
housing model lease and grievance pro¬ 
cedures. Model lease and grievance pro¬ 
cedures established by HUD for PHA- 
owned low-rent public housing are ap¬ 
plicable only to PHA-Ow r ner Projects 
under the section 8 Housing Assistance 
Payments Program. 

(l) Reduction of number of contract 
units for failure to lease to eligible fam¬ 
ilies. (1) If at any time, beginning six 
months after the effective date of the 
Contract, the Owner fails for a continu¬ 
ous period of six months to have at least 
80 percent of the Contract units leased 
or available for leasing by Eligible Fam¬ 
ilies. HUD (or the PHA at the direction 
of HUD, as appropriate) may on 30 days 
notice reduce the number of Contract 
units to not less than the number of 
units under lease or available for leas¬ 
ing by Eligible Families, plus 10 percent 
of such number, if the number is 10 or 
more, rounded to the next highest 
number. 

(2) At the end of the initial term of 
the Contract and of each renewal term, 
HUD (or the PHA at the direction of 
HUD, as appropriate) may, by notice to 
the Owner, reduce the number of Con¬ 
tract units to not less than (i) the num¬ 
ber of units under lease or available for 
leasing by Eligible Families at that time 
or (il) the average number of units so 
leased or available for leasing during the 
last year, whichever is the greatest num¬ 
ber, plus 10 percent of such number, if 
the number is 10 or more, rounded to the 
next highest number. 

(3) Any reduction pursuant to para¬ 
graphs (1) (1) or (1) (2) of this section 
shall not preclude subsequent restora¬ 
tion of Contract units if contract author- 
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ity is available and if HUD determines 
that the restoration is justified as a re¬ 
sult of changes in demand and in the 
light of the Owner’s record of compli¬ 
ance with his obligations under the Con¬ 
tract. 

§1273.219 HUD review of contract 
compliance. 

HUD will review project operation at 
such intervals as it deems necessary to 
ensure that the Owner is in full compli¬ 
ance with the terms and conditions of 
the Contract. Equal Opportunity review 
may be conducted with the scheduled 
HUD review or at any time deemed ap¬ 
propriate by HUD. 

§ 1273.220 PH A reporting require¬ 
ments. r Reserved] 

Appendix I—Section 8 Housing Assistance 
Payments Program—Agreement To Enter 
Into Housing Assistance Payments Con¬ 
tract—New Construction—Private- 

Owner or PHA-Owner Project 

part i 

This Agreement to Enter into Housing 
Assistance Payments Contract (“Agreement”) 
is made and entered into by and between 
the United States of America acting through 
the Department of Housing and Urban De¬ 
velopment ("Government”) and_ 

("Owner”). 

Whereas, the Owner proposes to complete 
a housing project consisting of improvements 
and land as described in the approved Pinal 
Proposal; and 

Whereas, the Owner and the Government 
propose to enter into a Housing Assistance 
Payments Contract (“Contract”) upon the 
completion of said project for the purpose 
of making housing assistance payments to 
enable eligible lower-income families (“Fam¬ 
ilies”) to occupy units in said project; and 
Whereas, the Owner is also the developer, 
or. if the developer is other than the Owner, 

the developer's name is__ 

Now therefore, the parties hereto agree as 
follows: 

1.1 Significant dates: Contents of agree - 
ment. 

a. Time for completion of project. The 

time for completion of the project (see Sec¬ 
tion 1.2a) is_calendar days after 

the effective date of this Agreement. 

b. Date for commencement of work. The 

date for commencement of work (see Sec¬ 
tion 1.2b) is__ 19__ 

c. Contents of agreement. This agreement 
consists of Part I, Part II, and the follow¬ 
ing exhibits: 

Exhibit A: The approved Final Proposal 
Including, among other things, the archi¬ 
tect’s certification, the Affirmative Fair 
Housing Marketing Plan (if required), evi¬ 
dence of management capability, and man¬ 
agement program (if required); 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract ("Contract”) to be executed 
upon acceptable completion of the project; 

Exhibit C: The schedule of completion 
in stages, if applicable; 

Exhibit D; The schedule of minimum 
rates of wages, if applicable; and 

Additional exhibits: [Specify additional 
exhibits, if any. If none, insert “None.”) 

This Agreement, Including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound 
by any representations or agreements of any 
kind except as contained herein. Nothing 
contained in this Agreement shall create or 
affect any relationship between the Govern¬ 
ment and the lender or any contractors or 
subcontractors employed by the Owner in 
the completion of the project. 


1.2 Schedule of completion. 

a. Time for Completion. The project shall 
be completed in accordance with Section 1.4 
no later than the end of the period stated 
in Section 1.1a, or in stages as provided for 
in Exhibit C which identifies the units com¬ 
prising each stage and the date of commence¬ 
ment and ttme for completion of each stage. 
Where completion in stages is provided for, 
all references to project completion shall be 
deemed to refer to project completion 
and/or completion of any stage, as appro¬ 
priate. 

b. Timely Performance of Work. The 
Owner agrees that no later than the date 
stated in Section 1.1b the work will be com¬ 
menced and diligently continued. In the 
event the work is not commenced, diligently 
continued, and/or completed as aforesaid, 
the Government reserves the right to 
rescind this Agreement or take other appro¬ 
priate action. The Owner shall report to the 
Government the date work was commenced 
and shall thereafter furnish the Govern¬ 
ment with periodic progress reports (quar¬ 
terly unless more frequent reporting is re¬ 
quired by the Government). 

c. Delays. In the event there is delay In 
the completion due to strikes, lockouts, 
labor union disputes, fire, unusual delays 
in transportation, unavoidable casualties, 
weather, acts of God, or any other causes 
beyond the Owner’s control, or by delay au¬ 
thorized by the Government, the time for 
completion shall be extended to the extent 
that completion is delayed due to one or 
more of these causes. No increase in the 
rents set forth in Exhibit B ("Contract 
Rents”) may be granted on account of any 
such delays. 

1.3 Construction period. 

a. Changes. The Owner shall submit for 
Government approval any changes from Ex¬ 
hibit A which will materially reduce or alter 
his obligations or any changes which alter 
the design or materially reduce the quality 
or amenities of the project. The Government 
may condition its approval of such changes 
on a reduction of Contract Rents. If such 
changes are made without prior Government 
approval, the Government may determine 
that Contract Rents shall be reduced or that 
the Owner shall remedy the defects or de¬ 
ficiencies as a condition for acceptance of 
the project. Contract Rents may not be In¬ 
creased by reason of any changes or modi¬ 
fications. 

b. Commencement of Marketing. The Own¬ 
er shall commence and diligently continue 
marketing as soon as possible, but in any 
event no later than 90 days prior to the esti¬ 
mated completion date. The Owner shall 
notify the Government of the date of com¬ 
mencement of marketing. The Owner shall 
also comply with aU reporting requirements 
under the Affirmative Fair Housing Marketing 
Regulations. Not later than 30 days prior to 
the estimated completion date and periodi¬ 
cally thereafter, the Owner shall notify the 
Government of any units which he antici¬ 
pates will be vacant on the effective date of 
the Contract. At the time the Contract is 
executed, the Owner shall submit a list of 
the dwelling units leased as of the effective 
date of the Contract and a list of the units 
not so leased, if any. The Owner will be en¬ 
titled to housing assistance payments for 
any unleased units pursuant to Section 1.6b 
of the Contract only if he has fully complied 
with the requirements of this paragraph and 
the provisions of that Section. 

c. Management Certification. Prior to ac¬ 
ceptance of the project by the Government, 
the Owner shall certify In writing that there 
has been no change In the evidence of man¬ 
agement capability or In the proposed man¬ 
agement program (if one was required) speci¬ 
fied in his Final Proposal other than changes 
approved In writing by the Government in 


accordance with paragraph a of this Section. 

d. Labor Standards Certification > Prior to 
acceptance of the project by the Government, 
the Owner shall certify in writing that he 
has complied with the provisions of Sections 
2.6 through 2.11 of this Agreement, and that 
to the best of his knowledge and belief there 
are no claims of underpayment to laborers 
or mechanics in alleged violation of said 
provisions of the Agreement. In the event 
there are any such pending claims to the 
knowledge of the Owner or the Government, 
the Owner shall be required to place a suffi¬ 
cient amount in escrow as determined by 
the Government to assure payment thereof. 

1.4 Project completion. 

a. Conformance to Final Proposal. The 
completed project shall be in accordance 
with Exhibit A. The Owner shall be solely 
responsible for completion of the project. 

b. Notification of Completion. The Owner 
shall notify the Government when the work 
is completed and shall submit to the Govern¬ 
ment the evidence of completion described 
in paragraph c of this Section. 

c. Evidence of Completion. Completion of 
the project shall be evidenced by furnishing 
the Government with all of the following: 

(1) A set of as-built drawings. 

(2) A certificate for occupancy and/or 
other official approvals necessary for occu¬ 
pancy. 

(3) A certification by the Owner, which 
will be supported by the Owner’s warranty 
in the Contract, that: 

(I) All work has been completed in accord¬ 
ance with the requirements of this Agree¬ 
ment; 

(II) Hie project is in good and tenantabie 
condition; and 

(ill) There are no defects or deficiencies 
in the project except for ordinary punchlist 
Items, or Incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be speci¬ 
fied). 

(4) A certification by the registered archi¬ 
tect responsible for inspection of construc¬ 
tion that such inspection was performed by 
him or under his supervision with the fre¬ 
quency and thoroughness required by the 
generally accepted standards of professional 
care and Judgment, and that to the best of 
his knowledge, belief, and professional Judg¬ 
ment: 

(i) All work has been completed in con¬ 
formance with the certified working draw¬ 
ings and specifications for the project or ap¬ 
proved changes thereto (such changes to be 
listed); 

(11) The project is in good and tenantabie 


condition; and 

(iii) There are no defects or deficiencies 

in the project except for ordinary punchlist 
items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heat¬ 
ing system test (such excepted items to be 
specified). . 

(iv) The project has been constructed in 
accordance with applicable zoning, building, 
housing, and other codes, ordinances or reg¬ 
ulations. as modified by any waivers ob¬ 
tained from the appropriate officials. 

d. Inspection. 

( 1 ) Within ten working days of the receipt 
of the Owner’s notification of project com¬ 
pletion. the Government representative sn 
inspect the project and review the evl “ e rL 
of completion listed in paragraph c of tm 
Section. Such Inspection shall be sufficient 
enable the Government Inspector to stat. 
his inspection report that he has lnspe 
the observable elements and features o 
project In accordance with n 

standards of care and Judgment and tn ^ 


1 Strike this paragraph if the P r ^f ct 
volves fewer than nine Contract uni 
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been completed In accordance with the 
Agreement and, In particular, that there are 
no observable conditions Inconsistent with 
the certifications of the Owner or the de¬ 
sign architect or the Inspecting architect. As 
promptly as possible, the Government shall 
notify the Owner in writing as to whether or 
not the project has been completed in an 
acceptable manner. 

(2) In the event the Owner disputes the 
Government’s determinations, he may submit 
the controversy to third-party arbitration, at 
his expense, provided that the arbitration Is 
advisory only. 

e. Acceptance of project. If the Govern¬ 
ment determines that the project is not ac¬ 
ceptable under paragraph d(l) of this Sec¬ 
tion, the following shall apply: 

(1) If the defects or deficiencies are only 
punchlist items or incomplete items await¬ 
ing seasonal opportunity, the project may 
be accepted and the Contract executed. If 
the Owner fails to complete such items 
within a reasonable time to the satisfaction 
of the Government, the Government may, 
upon 30 days notice, terminate the Contract 
or exercise its other rights under the Con¬ 
tract. 


(2) If the defects or deficiencies are other 
than punchlist items or incomplete work 
awaiting seasonal opportunity, but the Gov¬ 
ernment determines that (i) a certificate of 
occupancy and/or other official approvals 
necessary for occupancy has been issued (ii) 
the project is in good and tenantable con¬ 
dition, and (ill) the project has been con¬ 
structed in accordance with the applicable 
zoning, building, housing and other codes, 
ordinances or regulations, as modified by any 
waivers obtained from the appropriate offi¬ 
cials, the project may be accepted after the 
Owner corrects the defects or deficiencies or 
the project may be accepted subject to a 
specified reduction of the Contract Rents as 
determined by the Government. 

(3) If the Government determines that 
the project is not acceptable under para¬ 
graphs e(l) or ©(2) of this Section, the Gov¬ 
ernment shall determine: (i) whether the 
defects or deficiencies can be corrected and 
(U) whether a reduction in Contract Rents 
will be required as a condition to acceptance 
of the project. If it is determined that the 
defects or deficiencies can be corrected, the 
Owner shall be notified of the Government’s 
determination under (i) and (U) of this 
subparagraph and, if he agrees to comply 
with the conditions, an agreement shall be 
entered Into pursuant to which the defects 
or deficiencies will be corrected and the 
project then accepted. If the Owner is un¬ 
willing to enter into such agreement or If 
he fails to perform the agreement, the proj¬ 
ect shall not be accepted. Prior to execution 
of the Contract, the Government will verify 
that appropriate corrective action has been 
taken. 


t- Completion in Stages. If the project is 
Jo be completed in stages, the procedures of 
this Section shall apply to each stage. 

*•5 Execution of housing assistance pay¬ 
ments contract. 

a. Time of Execution. Upon acceptance of 
Jhe project by the Government pursuant to 
sections 1.3 and 1.4, the Contract shall be 
executed first by the Owner and then by 
the Government. 

b. Completion in Stages. If completion is in 

thc shall be executed upon 

nipietion of the first 6tage, and the num- 
and types of completed units and their 
nf Rents 8 hfcll be shown in Exhibit A-l 

of ^ C »P ontract - Thereafter, upon completion 
nrr^ h /y ccesaive 8ta e e - the signature block 
p lded In the Contract for that stage shall 
by the Owner and the Govern- 
*5? Exhibits A-2, A -3, etc., covering 

the ContructT* Unlte ’ become part of 
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c. Unleased Units at Time of Execution. At 
the time of execution of the Contract, the 
Government shall examine the lists of dwell¬ 
ing units leased and not leased, referred to 
In Section 1.3b, and shall determine whether 
or not the Owner has met his obligations 
under that Section with respect to any un¬ 
leased units. The Government shall state In 
writing Its determination with respect to the 
unleased units and for which of those units 
It will make housing assistance payments 
pursuant to the Contract. The Owner shall 
Indicate in writing his concurrence with this 
determination or his disagreement, reserving 
his rights to claim housing assistance pay¬ 
ments for the unleased units pursuant to the 
Contract, without prejudice by reason of his 
signing the Contract. 

d. Contract Rents. The Contract Rents by 
unit size, amounts of housing assistance pay¬ 
ments, and all other applicable terms and 
conditions shall be as specified In the pro¬ 
posed Housing Assistance Payments Contract, 
except that in no case may the Initial Con¬ 
tract Rents for units In projects financed with 
mortgages insured under the National Hous¬ 
ing Act exceed the rents approved by the 
Government in connection with the mortgage 
Insurance for such projects. 

e. No Changes in Contract. Each party has 
read or is presumed to have read the proposed 
Contract. It is expressly agreed that there 
shall be no change In the terms and condi¬ 
tions of the Contract other than in accord¬ 
ance with Section 1.3a and paragraph d of 
this Section. 

1.6. Government assurance to owner. The 
execution of this Agreement by the Govern¬ 
ment signifies that the faith of the United 
States is solemnly pledged to the payment 
of housing assistance payments pursuant to 
the Contract and that funds have been obli¬ 
gated by the Government for such payments. 

1.7 Relocation requirements? 

(Alternative provisions—Incorporate alter¬ 
native 1 or 2, as applicable.) 

Alternative 1—For projects which were 
without site occupants as of the date indi¬ 
cated in this alternative. 

The Owner hereby certifies that the site of 
the project was without occupants as of the 
date of the Government notification to the 
Owner requesting the Owner to submit a 
Pinal Proposal. 

Alternative 2—For projects which do not 
qualify for alternative 1. 

a. Owner Compliance with Relocation Act. 
The Owner agrees to comply with the pro¬ 
visions of sections 202, 203, and 204 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 and 
applicable Government regulations and re¬ 
quirements issued pursuant thereto. 

b. Relocation Payments Other than by 
Owner. The Government has determined that 
satisfactory commitments have been made 
for the funding of relocation payments re¬ 
quired by sections 202, 203, and 204 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 as 
follows: 


c. Relocation Payments by Owner. If para¬ 
graph b Is inapplicable, the following shall 
apply: 

(1) The maximum potential amount of all 

relocation payments as estimated by the 
Government is $_ 

(2) The Owner has deposited this amount 
in an escrow account under the terms of 
which payments may be made only upon 
presentation of written authorization by the 


a Strike this Section in the case of a Pri¬ 
vate-Owner Project. 
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Government for the purpose of meeting re¬ 
location payments. 

(3) The Owner hereby voluntarily under¬ 
takes liability for all relocation payments and 
agrees that If the funds in the escrow account 
shall prove to be Insufficient to meet all such 
relocation payments he will deposit such 
additional amounts as the Government deter¬ 
mines to be necessary for such purpose. 

(4) When the Government determines that 
there is no longer any potential liability for 
relocation payments, any balance in the 
escrow account shall be paid to the Owmer. 

(6) The Owner agrees to hold harmless and 
to indemnify the Government for any costs 
incurred under sections 202, 203, and 204 of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 In 
connection with the relocation of site occu¬ 
pants. and the Owner further agrees that 
the Government shall have the right to be 
reimbursed for any such costs by withholding 
from housing assistance payments payable 
to the Owner. 

Effective date. This Agreement shall be 
effective as of the date of execution by the 
Government. 

In witness whereof, the parties hereto have 
executed this Agreement in four original 
counterparts. 

Warning: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writing 
containing any false, fictitious, or fraudulent 
statement or entry, in any matter within the 
Jurisdiction of any department or agency of 
the United States, shall be fined not more 
than $10,000 or Imprisoned for not more than 
five years, or both. 

United States of America 
Secretary of Housing and 
Urban Development 
By .. 


(Official title) 

Date ... 19. 

Owner _ 

By .. 

(Official title) 

Date __19,_ 

Section 8 Housing Assistance Payments 
Program—Agreement To Enteii Into 
Housing Assistance Payments Con¬ 
tract — New Construction—Private-Own¬ 
er or PHA- Owner Project 
part ii 

2.1 Training, employment , and contract¬ 
ing opportunities for businesses and lower- 
income persons .* 

a. The project assisted under this Agree¬ 
ment is subject to the requirements of sec¬ 
tion 3 of the Housing and Urban Develop¬ 
ment Act of 1968, as amended, 12 U.S.C. 
1701u. Section 3 requires that, to the great¬ 
est extent feasible, opportunities for train¬ 
ing and employment be given lower-income 
residents of the project area and contracts 
for work in connection with the project be 
awarded to business concerns which are lo¬ 
cated In, or owned in substantial part by 
persons residing In, the area of the project. 

b. Notwithstanding any other provision of 
this Agreement, the Owner shall carry out 
the provisions of said section 3 and the reg¬ 
ulations Issued pursuant thereto by the Sec¬ 
retary of Housing and Urban Development 
set forth in 24 CPR, Part 135 (published in 
38 FR 29220, October 23, 1973), and all ap¬ 
plicable rules and orders of the Secretary is¬ 
sued thereunder prior to the execution of 
this Agreement. The requirements of said 
regulations include, but are not limited to, 


8 Strike this Section If the Contract Rents 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
said Contract, are $500,000 or less. 
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development and Implementation of an af¬ 
firmative action plan for utilizing business 
concerns located within, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project; the making of a good faith 
effort, as defined by the regulations, to pro¬ 
vide training, employment, and business op¬ 
portunities required by section 3; and in¬ 
corporation of the ''section 3 clause” speci¬ 
fied by 5 135.20(b) of the regulations and 
paragraph d of this Section in all contracts 
for work in connection with the project. The 
Owner certifies and agrees that he is under 
no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR, 
Part 135. and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Agreement, shall be a condi¬ 
tion of the Federal financial assistance pro¬ 
vided to the project, binding upon the 
Owner, his successors and assigns. Failure to 
fulfill these requirements shall subject the 
Owner, his contractors and subcontractors, 
his successors, and assigns to the sanction 
specified by this Agreement, and to such 
sanctions as are specified by 24 CFR 135.135. 

d. The Owner shall incorporate or cause to 
be incorporated into any contract or sub¬ 
contract for work pursuant to this Agree¬ 
ment in excess of $50,000 cost, the following 
clause: 

EMPLOYMENT OP PROJECT AREA RESIDENTS 
AND CONTRACTORS 

A. The work to be performed under this 
Agreement is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and is subject to 
the requirements of section 3 of the Housing 
and Urban Development Act of 1968, as 
amended. 12 U.S.C. 1701 u. Section 3 requires 
that, to the greatest extent feasible, oppor¬ 
tunities for training and employment be 
given lower-income residents of the project 
area, and contracts for work in connection 
with the project be awarded to business con¬ 
cerns which are located in, or owned In sub¬ 
stantial part by persons residing in. the area 
of the project. 

B. The parties to this Agreement will com¬ 
ply with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Devel¬ 
opment set forth In 24 CFR. Part 135, and all 
applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this Agreement. The parties to this 
Agreement certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing. if any, a notice advising the said labor 
organization or workers’ representative of hLs 
commitments under this section 3 clause and 
shall post copies of the notice In conspicous 
places available to employees and applicants 
for employment or training. 

D. The contractor will Include this sec¬ 
tion 3 clause in every subcontract for work 
in connection with the project and will, at 
the direction of the applioant for or re¬ 
cipient of Federal financial assistance, take 
appropriate action pursuant to the subcon¬ 
tract upon a finding that the subcontractor 
Is In violation of regulations Issued by the 
Secretary of Housing and Urban Develop¬ 
ment, 24 CFR, Part 135. The contractor will 
not subcontract with any subcontractor 
where It has notice or knowledge that the 


latter has been found in violation of regu¬ 
lations under 24 CFR, Part 135. and will not 
let any subcontract unless the subcontrac¬ 
tor has first provided it with a prellmary 
statement of ability to comply with the re¬ 
quirements of these regulations. 

E. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Department issued thereunder prior 
to the execution of the Agreement, shall be 
a condition of the Federal financial assist¬ 
ance provided to the project, binding upon 
the applicant or recipient for such assistance. 
Its successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, Its contractors and subcon¬ 
tractors, Its successors, and assigns to those 
sanctions specified by the grant or loan 
agreement or contract through which Fed¬ 
eral assistance Is provided, and to such sanc¬ 
tions as are specified by 24 CFR 135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practioes when 
he participates in federally assisted work. 

2.2 Equal employment opportunity .» 

a. The Owner shall incorporate or cause to 
be Incorporated into any contract for con¬ 
struction work, or modification thereof, as 
defined in the regulations of the Secretary 
of Labor at 41 CFR. Chapter 60. which la to 
be performed pursuant to this Agreement, 
the following Equal Opportunity clause: 

EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, reli¬ 
gion, sex. or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without 
regard to tjieir race, color, religion, creed, 
sex, or national origin. Such action shall in¬ 
clude. but not be limited to, the following: 
employment, upgrading, demotion, or trans¬ 
fer; recruitment, or recruitment advertising, 
lay-off or termination; rates of pay or other 
forms of compensation; and selection for 
training. Including apprenticeship. The con¬ 
tractor agrees to post In conspicuous places, 
available to employees and applicants for 
employment, notices to be provided by or at 
the direction of the Government setting 
forth the provisions of this Equal Oppor¬ 
tunity clause. 

(2) The contractor will. In all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that 
all qualified applicants will receive con¬ 
sideration for employment without regard to 
race, color, religion, creed, sex. or national 
origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to bo provided by or at the direction 
of the Government advising the said labor 
union or workers’ representative of the con¬ 
tractor’s commitments under this section, 
and shall post copies of the notice In con¬ 
spicuous places available to employees and 
applicants for employment. 

(4) The contractor will comply with* all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regula- 


4 As used in Section 2.2, "HUD” means the 
United States of American acting through 
the Department of Housing and Urban De¬ 
velopment. 


tlons, and relevant orders of the Secretary of 
Labor. 

(5) The contractor will furnish all In¬ 
formation and reports required by Executive 
Order No. 11246 of September 24. 1965, and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by HUD and the Secretary of Labor 
for purposes of investigation to ascertain 
compliance with such rules, regulations, and 
orders. 

(6) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole oj* in part and the con¬ 
tractor may be declared Ineligible for fur¬ 
ther contracts in accordance with procedures 
authorized in Executive Order No. 11246 of 
September 24, 1965, and Buch other sanc¬ 
tions as may be Imposed and remedies in¬ 
voked as provided In Executive Order No. 
11246 of September 24. 1965, or by rule, regu¬ 
lation. or order of the Secretary of Labor or 
as otherwise provided by law. 

(7) The contractor will include the por¬ 
tion of the sentence Immediately preceding 
Paragraph (1) and the provisions of Para¬ 
graphs (1) through (7) In every subcon¬ 
tract or purchase order unless exempted by 
the rules, regulations, or orders of the Secre¬ 
tary of Labor issued pursuant to section 204 
of Executive Order No. 11246 of September 24, 
1965, so that such provisions will be binding 
upon each subcontractor or vendor. The con¬ 
tractor will take such action with respect to 
any subcontract or purchase order as the 
Government may direct as a means of en¬ 
forcing such provisions including sanctions 
for noncompliance; Provided, however, that 
in the event a contractor becomes Involved 
In, or is threatened with, litigation with a 
subcontractor or vendor as a result of such 
direction by the Government, the contractor 
may request the United States to enter into 
such litigation to protect the interest of the 
United States. 

b. The Owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when ho participates in federally assisted 
construction work. 

c. The Owner agrees that he will assist and 
cooperate actively with HUD and the Secre¬ 
tary of Labor In obtaining the compliance 
of contractors and subcontractors with the 
Equal Opportunity clause and the rules, reg¬ 
ulations, and relevant orders of the Secre¬ 
tary of Labor, that he will furnish HUD and 
the Secretary of Labor such information as 
they may require for the supervision of such 
compliance, and that he will otherwise as¬ 
sist HUD In the discharge of HUD’s primary 
rocnnnMhtitfcv for securing comDllance. 

d. The Owner further agrees that he will 
refrain from entering Into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24. 1965, with 
a contractor debarred from, or who lias not 
demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and pen¬ 
alties for violation of the Equal Opportunity 
clause as may be Imposed upon contractors 
and subcontractors by HUD or the Secretary 
of Labor pursuant to Part n. Subpart D of 
the Executive Order. 

2.3 Cooperation in equal opportunity 
compliance reviews. The Owner shall coop¬ 
erate with the Government in the conduct¬ 
ing of compliance reviews and complaint in¬ 
vestigations pursuant to all applicable civil 
rights statutes, Executive Orders, and rule* 
and regulations pursuant thereto. 
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2.4 Flood insurance. If the project is lo¬ 
cated In an area that has been identified by 
the Secretary of Housing and Urban Develop¬ 
ment as an area having special flood hazards 
and if the sale of flood Insurance has been 
made available under the National Flood In¬ 
surance Act of 1968, the Owner agrees that 
the project will be covered, during its antici¬ 
pated economic or useful life, by flood insur¬ 
ance in an amount at least equal to its de¬ 
velopment or project cost (less estimated 
land cost) or to the maximum limit of cov¬ 
erage made available with respect to the par¬ 
ticular type of property under the National 
Flood Insurance Act of 1968, whichever is 
less. 

2.5 Clean air act and federal water pollu¬ 
tion control act? In compliance with regula¬ 
tions issued by the Environmental Protection 
Agency (“EPA"), 40 CFR. Part 15, 39 FR 
11099, pursuant to the Clean Air Act, as 
amended (“Air Act”). 42 U.S.C. 1857. et seq., 
the Federal Water Pollution Control Act, as 
amended (“Water Act"), 33 U.S.C. 1251, et 
seq., and Executive Order 11738, the Owner 
agrees that: 

a. Any facility to be utilized In the per¬ 
formance of this Agreement or any subcon¬ 
tract shall not be a facility listed on the 
EPA List of Violating Facilities pursuant to 
I 15.20 of said regulations: 

b. He will promptly notify the Depart¬ 
ment of Housing and Urban Development 
field office director of the receipt of any 
communication from the EPA indicating 
that a facility to be utilized for the Agree¬ 
ment is under consideration to be listed on 
the EPA List of Violating Facilities: 

c. He will comply with all the require¬ 
ments of section 114 of the Air Act and sec¬ 
tion 308 of the Water Act relating to Inspec¬ 
tion, monitoring, entry, reports, and in¬ 
formation, as well as all other requirements 
specified in section 114 and section 308 of 
the Air Act and the Water Act. respectively, 
and all regulations and guidelines issued 
thereunder: and 

d. He will include or cause to be inclxided 
the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Prevailing wage rates * 

a. Attached hereto and incorporated here¬ 
in as Exhibit D is a schedule of minimum 
rates of wages applicable to this Agreement. 

b. All laborers and mechanics employed in 
the construction of the project shall be paid 
unconditionally and not less often than once 
a week, and without subsequent deduction 
or rebate on any account (except such pay¬ 
roll deductions as are permitted by the reg¬ 
ulations issued by the Secretary of Labor un¬ 
der the Copeland Act (29 CFR. Part 3)), the 
tull amounts due at the time of payment 
computed at wage rates not less than those 
contained in the wage determination deci¬ 
sion of the Secretary of Labor of the United 
states, which is Incorporated herein, regard¬ 
less of any contractual relationship which 
*uav be alleged to exist between the Owner 
ur any subcontractor and such laborers and 
mechanics; and the wage determination de- 

ision and the Department of Labor Wage 
^Information Poster shall be posted by 
. 0 ^ uer at the site of the work in a prom- 
ent place where it can be easily seen by the 


this Section if the Contract Rent 
nder the proposed Housing Assistance Paj 
Contract, over the maximum term c 
Contract, are $100,000 or less. 
•'mrA.. Used 111 Sections 2.6 through 2.1: 
iumu ^ eans the United States of Amerlc 
anri t* ^ r °ugh the Department of Housin 
thrL:\r a I? De velopment. Strike Sections 2. 

2 11 ** the project involves fewe 
than nine Contract unl4. 


workers. For the purpose of this clause, con¬ 
tributions made or costs reasonably antic¬ 
ipated under section 1(b)(2) of the Davis- 
Baoon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers 
or mechanics subject to the provisions of 
paragraph c of this Section. Also for the pur¬ 
pose of this clause, regular contributions 
made or costs incurred for more than a 
weekly period under plans, funds, or pro¬ 
grams, but covering the particular weekly 
period, are deemed to be constructively made 
or incurred during such weekly period. 

c. The Owner may consider as part of the 
wages of any laborer or mechanic the amount 
of any costs reasonably anticipated In pro¬ 
viding benefits under a plan or program de¬ 
scribed in section 1(b)(2)(B) of the Davts- 
Bacon Act, or any bona fide fringe benefits 
not expressly listed in section 1(b)(2) of 
the Davis-Bacon Act or otherwise not listed 
in the wage determination decision of the 
Secretary of Labor which is Included in this 
Agreement, only when the Secretary of La¬ 
bor has found, upon the written request of 
the Owner, that the applicable standards 
of the Davis-Bacon Act have been met. 
Whenever practicable, the Owner should re¬ 
quest the Secretary of Labor to make such 
findings before the making of the Agreement. 
In the case of unfunded plans and programs, 
the Secretary of Labor may require the 
Owner to set aside in a separate account 
assets for the meeting of obligations under 
the plan or program. 

d. The Owner shall comply with the Cope¬ 
land (Anti-Kickback) Regulations (29 CFR. 
Part 3) of the Secretary of Labor which are 
herein incorporated by reference. 

e. Any class of laborers or mechanics (in¬ 
cluding apprentices and trainees) which is 
not listed in the wage determination and 
which is to be employed under the Agreement 
shall be classified or reclassified conformably 
to the wage determination. In the event that 
agreement cannot be reached on the proper 
classification or reclassification of a partic¬ 
ular class of laborers and mechanics (includ¬ 
ing apprentices and trainees) to be used, the 
question will be referred by HUD to the Sec¬ 
retary of Labor for final determination. 

f. Whenever the minimum wage rate pre¬ 
scribed In the Agreement for a class of la¬ 
borers or mechanics includes a fringe bene¬ 
fit which is not expressed as an hourly wage 
rate and the Owner is obligated to pay a cash 
equivalent of such a fringe benefit, an hourly 
cash equivalent thereof shall be established. 
In the event that agreement cannot be 
reached upon a cash equivalent of the fringe 
benefit, the question will be referred by HUD 
to the Secretary of Labor for final determina¬ 
tion. 

g. (l)(i) Apprentices will be permitted to 
work as such only when they are registered 
individually under a bona fide apprentice¬ 
ship program registered with a State ap¬ 
prenticeship agency which is recognized by 
the Bureau of Apprenticeship and Training. 
U.S. Department of Labor; or. if no such rec¬ 
ognized agency exists in a State, under a pro¬ 
gram registered with the Bureau of Ap¬ 
prenticeship and Training, UjS. Department 
of Labor. The allowable ratio of apprentices 
to Journeymen in any craft classification 
shall not be greater than the ratio permitted 
to the Owner as to his entire work force un¬ 
der the registered program. And employee 
listed on a payroll at an apprentice wage rate, 
who is not a trainee as defined in subsection 
(b) Immediately following or is not regis¬ 
tered as above, shall be paid the wage rate 
determined by the Secretary of Labor for the 
classification of work he actually performed. 
The Owner will be required to furnish to the 
other party to tills Agreement written evi¬ 
dence of the registration of his program and 
apprentices, as well as of the appropriate 
ratios and wage rates for the area of con¬ 


struction prior to using any apprentices on 
the contract work. 

(ii) Trainees will be permitted to work as 
such when they are bona fide trainees em¬ 
ployed pursuant to a program approved by 
the U.S. Department of Labor, Manpower Ad¬ 
ministration, Bureau of Apprenticeship and 
Training, and where subsection (c) immedi¬ 
ately following is applicable, in accordance 
with the provisions of paragraph g(2) of 
this Section. 

(ill) On contracts in excess of $10,000 the 
employment of all laborers and mechanics, 
including apprentices and trainees, as de¬ 
fined in 29 CFR Section 5.2(c) shall also be 
subject to the provisions of paragraph g(2) 
of this Section. Apprentices and trainees 
shall be hired in accordance with the pro¬ 
visions of paragraph g(2). 

(2) The Owner agrees that: 

(i) He will make a diligent effort to hire 
for the performance of the Agreement a 
number of apprentices or trainees, or both, 
in each occupation, which bears to the aver¬ 
age number of tfie Journeymen in that occu¬ 
pation to be employed in the performance of 
the Agreement the applicable ratio as de¬ 
termined by the Secretary of Labor; 

(ii) He will assure that 25 percent of such 
apprentices or trainees In such occupation 
are In their first year of training, where fea¬ 
sible. Feasibility here Involves a considera¬ 
tion of (A) the availability of training op¬ 
portunities for first year apprentices. (B» the 
hazardous nature of the work for beginning 
workers, (C) excessive unemployment of ap¬ 
prentices in their second and subsequent 
years of training; 

(ill) During the performance of the Agree¬ 
ment. he will, to the greatest extent possible, 
employ the number of apprentices or train¬ 
ees necessary to meet currently the require¬ 
ments of (i) and (ii) immediately preced¬ 
ing; 

(iv) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by 
first year of training, and of journeymen, and 
the wages paid and hours of work of such 
apprentices, trainees and Journeymen; and 
he will make these records available for in¬ 
spection upon request of the Department of 
Labor and HUD; 

(v) If he claims compliance based on the 
criterion stated in 29 CFR § 5a.4(b). he will 
maintain records of employment as described 
in the immediately preceding paragraph, on 
non-Federal and nonfederally assisted con¬ 
struction work done during the performance 
of the contract in the same labor market 
area: and he will make these records avail¬ 
able for inspection upon request of the De¬ 
partment of Labor and HUD; 

(vi) He will supply one copy of the written 
notices required in accordance with 29 CFR 
§ 5a.4(c) at the request of Government com¬ 
pliance officers, and will supply at three- 
month Intervals during the performance of 
the Agreement and after completion of Agree¬ 
ment performance a statement describing 
steps taken toward making a diligent effort 
and containing a breakdown by cratt, of 
hours worked and \rages paid for first year 
apprentices and trainees, other apprentices 
and trainees, and journeymen. One copy of 
the statement will be sent to HUD and one 
to the Secretary of Labor. 

2.7 Submittal of payrolls and related re¬ 
ports. 

a. Payrolls and basic records relating there¬ 
to shall be maintained during the course of 
the work and preserved for a period of three 
years thereafter for all laborers and me¬ 
chanics employed in the construction of the 
project. Such records shall contain the name 
and address of each such employee, his cor¬ 
rect classification, rates of pay (including 
rates of contributions or costs anticipated of 
the types described in section 1(b) (2) of the 
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Davis-Bacon Act), dally and weekly number 
of hours worked, deductions made, and ac¬ 
tual wages paid. Whenever the Secretary of 
Labor has found under $ 2.6c that the wages 
of any laborer or mechanic Include the 
amount of any costs reasonably anticipated 
in providing benefits under a plan or program 
described in section 1(b) (2) (B) of the Davis- 
Bacon Act, the Owner shall maintain records 
which show that the commitment to provide 
such benefits is enforceable, that the plan or 
program is financially responsible, and that 
the jrian or program has been communicated 
in writing to the laborers or mechanics af¬ 
fected. and records which show the costs 
anticipated or the actual cost incurred In 
providing such benefits. 

b. The Owner shall submit weekly to the 
other party to this Agreement such copies 
and summaries of all his payrolls and those 
of each of his subcontractors as such other 
party may require. Each payroll and sum¬ 
mary shall be accompanied by a statement 
signed by the employer or his agent indi¬ 
cating that the payrolls are correct and 
complete, that the wage rates contained 
therein are not less than those determined 
by the Secretary of Labor, and that the 
classifications set forth for each laborer or 
mechanic conform with the work he per¬ 
formed. A submission of a “Weekly State¬ 
ment of Compliance,'* which is required un¬ 
der this Agreement and the Copeland Reg¬ 
ulations of the Secretary of Labor (29 CFR, 
Part 3), and the filing with the Initial pay¬ 
roll or any subsequent payroll of a copy of 
any findings by the Secretary of Labor un¬ 
der 8 2.6c shall satisfy this requirement. The 
Owner shall make the records required un¬ 
der the labor standards clauses of this 
Agreement available for inspection by au¬ 
thorized representatives of HUD and the 
Department of Labor, and will permit such 
representatives to interview employees dur¬ 
ing working hours on the Job. 

c. The Owner shall also furnish to the 
other parties to this Agreement any other 
information or certifications relating to em¬ 
ployees in such form as such other party 
may request. 

2.8 Disputes concerning wage rates and 
classifications of labor. 

a. All disputes concerning prevailing wage 
rates or classifications arising under this 
Agreement involving (1) significant sums of 
money, (2) large groups of employees, or 
(3) novel or unusual situations shall be 
promptly reported to HUD for decision or, at 
the option of HUD, referral to the Secretary 
of Labor of the United States. The decision 
of HUD or the Secretary of Labor, as the 
case may be. shall be final. 

b. All questions arising under this Agree¬ 
ment relating to the application or inter¬ 
pretation of the Copeland (Anti-Kickback) 
Act shall be referred to the Secretary of Labor 
of the United States for ruling or interpreta¬ 
tion, and such ruling or interpretation shall 
be final. 

2.9 Wage claims and adjustments. In cases 
of underpayment of salaries or wages to any 
laborers or mechanics (Including appren¬ 
tices and trainees) by the Owner (or any of 
his subcontractors), the Owner shall be re¬ 
quired to place an amount In escrow, as 
determined by HUD. sufficient to pay persons 
employed on the work covered by the Agree¬ 
ment the difference between the salaries or 
wages actually paid such employees for the 
total number of hours worked, and the 
amounts withheld may be disbursed by HUD 
for and on account of the Owner or the sub¬ 
contractor to the respective employees to 
whom they are due. 

2.10 Contract work hours and safety 
standards act—overtime compensation. 

a. Neither the Owner nor any subcontrac¬ 
tor contracting for any part of the work 
which may require or Involve the employ¬ 
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ment of laborers or mechanics shall require 
or permit any laborer or mechanic in any 
workweek in which he is employed on such 
work to work in excess of forty hours in 
such workweek unless such laborer or me¬ 
chanic receives compensation at a rate not 
less than one and one-half times his basic 
rate of pay for all hours worked in excess of 
eight hours in any calendar day or in excess 
of forty hours in any such workweek, as the 
case may be. 

b. In the event of any violation of the 
clause set forth in paragraph a of this Sec¬ 
tion. the Owner and any subcontractor re¬ 
sponsible therefor shall be liable to any af¬ 
fected employee for his unpaid wages. In 
addition, such Owner and subcontractor 
shall be liable to the United States for liq¬ 
uidated damages. Such liquidated damages 
shall be computed, with respect to each in¬ 
dividual laborer or mechanic employed in 
violation of the clause set forth in paragraph 
a of this Section, in the sum of $10 for each 
calendar day on which such employee was 
required or permitted to work in excess of 
eight hours or in excess of the standard 
workweek of forty hours without payment of 
the overtime wages required by the clause 
set forth in paragraph a. 

c. The Owner shall deposit in escrow such 
amounts determined by HUD to be necessary 
to satisfy any liability of the Owner or any 
subcontractor for liquidated damages as pro¬ 
vided in paragraph b of this section. 

2.11 Termination; debarment; subcon¬ 
tracts. 

. a. A breach of the provisions of the fore¬ 
going §5 2.6, 2.7, 2.8, 2.9, and 2.10 may bo 
grounds for termination of this Agreement 
and for debarment as provided in 29 CFR 
6 . 6 . 

b. The Owner shall insert in any subcon¬ 
tracts Sections 2.6 (and with respect to § 2.6g 
(2), copies of 29 CFR 5a.4, 6a.5, 5a.6 and 6a.7 
shall be attached). 2.7, 2.8, 2.9, 2.10, and 2.11a, 
and also a clause requiring the subcontrac¬ 
tors to include these sections in any lower 
tier subcontract which they may enter Into, 
together with a clause requiring this inser¬ 
tion in any further subcontracts that may in 
turn be made. 

2.12 Disputes. 

a. Except as otherwise provided herein, 
any dispute concerning a question of fact 
arising under this Agreement which is not 
disposed of by agreement between the De¬ 
partment of Housing and Urban Develop¬ 
ment field office and the Owner may be sub¬ 
mitted by the Owner to the Secretary of 
Housing and Urban Development. The deci¬ 
sion of the Secretary or his duly authorized 
representative for the resolution of such dis¬ 
putes shall be final and conclusive, unless 
determined by a court of competent Juris¬ 
diction to have been fraudulent, or capri¬ 
cious, or arbitrary, or so grossly erroneous as 
necessarily to Imply bad faith, or not sup¬ 
ported by substantial evidence. In connec¬ 
tion with any proceeding under this Section, 
the Owner shall be afforded an opportunity 
to be heard and to offer evidence In support 
of his position. 

b. This Section does not preclude consid¬ 
eration of questions of law In connection 
with the decision rendered under paragraph 
a of this Section; Provided, however, that 
nothing herein shall be construed as mak¬ 
ing final the decision of any administrative 
official, representative, or board on a ques¬ 
tion of law. 

2.13 Interest of members, officers, or em¬ 
ployees of public housing agency, members 
of local governing body, or other public of¬ 
ficials. No member, officer, or employee of 
the Public Housing Agency (“PHA"), no 
member of the governing body of the locality 
(city and county) in which the project is 
situated, no member of the governing body 
of the locality in which the PHA was acti¬ 


vated. and no other public official of such 
locality or localities who exercises any func¬ 
tions of responsibilities with respect to the 
project, during his tenure or for one year 
thereafter, shall have any interest, direct or 
Indirect, In this Agreement or In any pro¬ 
ceeds or benefits arising therefrom. 

2.14 Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Agreement or to 
any benefits which may arise therefrom. 

2.15 Nonassignability. 

a. The Owner agrees that he has not made 
and will not make any sale, assignment, or 
conveyance or transfer in any other form, of 
this Agreement or the project or any part 
thereof or any of his interest therein, with¬ 
out the prior consent of the Government; 
Provided, however, that in the case of an 
assignment as security for the purpose of 
obtaining financing of the project, the Gov¬ 
ernment shall consent in writing if the terms 
of the financing have been approved by the 
Government. An assignment by the Owner 
to a limited partnership of which the Owner 
is the sole general partner shall not be con¬ 
sidered an assignment herein. 

b. The Owner agrees that he will not 
change to a different developer from the one 
named in the preamble of this Agreement, 
except with the prior consent of the Gov¬ 
ernment. 

c. The Owner agrees that the approved 
developer has not made, and will not make, 
except with the prior consent of the Gov¬ 
ernment. any assignment or transfer in any 
form of the developer’s contract to construct 
the projeot, or of any part thereof, or any of 
the developer's Interests therein. 

d. The Owner agrees to notify the Govern¬ 
ment promptly of any proposed action cov¬ 
ered by paragraph a or b or c of this Section. 
The Owner further agrees to request the 
written consent of the Government in regard 
thereto, except in the case of an assignment 
as security as provided In paragraph a of 
this section. 

e. For the purpose of this section, a trans¬ 
fer of stock in the Owner or developer in 
whole or in part, by a party holding ten 
percent or more of the stock of said Owner 
or developer, or a transfer by more than one 
stockholder or the owner of 10 percent or 
more of the stock of said Owner, or any other 
similarly significant change in the ownership 
of such stock or in the relative distribution 
thereof, or with respect to the parties in con¬ 
trol of the Owner or developer or the degree 
thereof, by any other method or means, 
whether by increased capitalization, merger 
with another corporation, corporate or other 
amendments, issuance of new or additional 
stock or classification of stock or otherwise, 
shall be deemed an assignment, conveyance, 
or transfer with respect to this Agreement, 
the project or the construction contract. With 
respect to this provision, the Owner, and the 
party signing this Agreement on behalf of 
said Owner, represent that they have the 
authority of all of the existing stockholders 
of the Owner to agree to this provision on 
behalf of said stockholders and to bind them 
with respect thereto. 

Appendix n — S ection 8 Housing Assistance 

Payments Program — Housing Assistance 

Payments Contract—New Construction 

Private-Owner or PHA-Owner Project 

part x 

This Housing Assistance Payments Con¬ 
tract (“Contract") Is entered into by * n 
between the United States of America act¬ 
ing through the Department of Housing an 
Urban Development (“Government"), 
_ (“Owner"), pursuant to the 

United States Housing Act of 1937 ("Act )» 
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42 U.S.C. 1437, et seq., and the Department 
of Housing and Urban Development Act, 42 
U.S.C. 3531, et seq. 

The parties hereto agree as follows: 

1.1 Significant dates and other items; 
contents of contract. 

a. Effective Date of Contract. The effective 

date of this Contract is__ 19— 

| This date shall be no earlier than the date 
of approval by the Government.] 

b. Initial Term of Contract. The Initial 

term of this Contract (see Section 1.4a) shall 
be .. years [not to exceed five years 1. begln- 
lng with the effective date of this Con¬ 
tract and ending__ 19— 

c. Number and Length of Optional Addi¬ 
tional Terms. The number and length of op¬ 
tional additional terms (see $ 1.4a) shall be 

_terms of_year each [not to 

exceed five years each]. 

d. Maximum Total Term of Contract. The 
maximum total term of this Contract, in¬ 
cluding renewals (see Section 1.4a) shall be 
-- years. (Insert 20, except in the case of (1) 
a project owned by, or financed by a loan 
or loan guarantee from, a State or local 
agency or (2) a mobile homes project. Under 
either of these exceptions, insert number as 
specifically authorized by the Government 
pursuant to 24 CFR { 1273.103(g), not to 
exceed 40 in the case of exception (1) or 20 
In the case of exception (2).| 

«. Fiscal year. The ending date of each 
Fiscal Year (see Section 1.4b) shall be 

- [insert March 31, June 30, 

September 30, or December 31, as deter¬ 
mined by the Government]. 

f. Maximum Housing Assistance Commit¬ 
ment. The maximum amount of the commit¬ 
ment for housing assistance payments under 

this Contract (see Section 1.6a) is $_ 

—-per annum. 

g. Contents of contract. This contract con- 
elsts of Part I, Part n, and the following 

exhibits: 


Exhibit A: The schedule showing the num¬ 
ber of units by slae (“Contract Units ') and 
their applicable rents (“Contract Rents”). 
Exhibit B: The Project Description; 

Exhibit C: The statement of services, 
maintenance and utilities to be provided by ’ 
Owner; 

Exhibit D: The Affirmative Pair Housing 
Marketing Plan, If applicable; and 
Additional exhibits: [Specify additional 
exhibits. If any. If none, insert “None.”] 

This Contract, including said exhibits, 
comprises the entire agreement between the 
Forties hereto, and neither party is bound 
by any representations or agreements of any 
Jclnd except as contained herein. 

1.2 Owner’s warranties. 


a Legal capacity. The Owner warrants that 
he has the legal right to execute this Con- 
Jfact and to lease dwelling units covered by 

this Contract. 

b. Completion of work. The Owner war- 
fJJPjf the project as described In Ex- 
® 13 111 good and tenantable condition 
worlc has been completed in ac- 
th» * nCe 1116 terms and conditions of 
ftn A ^ ree ment to Enter into Housing Assist- 
win K Paymenta Con tract (“Agreement”) or 
tArrY, 06 com P let ed In accordance with the 
Th*. * on w hich the project was accepted. 
r , wncr fu rther warrants that he will 
any or omissions covered by 

In io^ rrai l ty called to his attention with- 
tract mon * b8 °* the effective date of the Con- 


*istance am * lieS *° be * L °used; governme 

*? be hou3ea - Co. 
ble InJ* e V* be leased by the Owner to 
use ai^ er ~ ncome faml hes ("Families* 

as nrw° C i ;Upancy ** such Families 
^ private dwellings. 

b ‘ Government assistance. 


(1) The Government hereby agTecs to 
make housing assistance payments on behalf 
of Families for the Contract Units, to en¬ 
able such Families to lease Decent. Safe, and 
Sanitary housing pursuant to section 8 of 
the Act. Such housing assistance payments 
shall equal the difference between the Con¬ 
tract Rents for units leased by Families and 
the portion of such rents payable by Fam¬ 
ilies as determined by the Owner In accord¬ 
ance with schedules and criteria established 
by the Government. 

(2) If there Is an Allowance for Utilities 
and Other Services and if such Allowance 
exceeds the Gross Family Contribution, the 
Owner shall pay the Family the amount of 
such excess on behalf of the Government 
upon receipt of funds from the Government 
for that purpose. 

1.4 Term of contract: Fiscal year. 

a. Term of Contract. 

[Alternative provisions--! ncorporate alter¬ 
native 1, 2, or 3. as applicable.) 

Alternative 1 — General: 

The initial term of this Contract shall be 
as stated In section 1.1b. This Contract may 
be renewed, at the sole option of the Owner, 
for the number and length of additional 
terms stated in section 1.1c, provided that 
the total Contract term for any unit, Includ¬ 
ing renewals, shall not exceed the number of 
years stated in section l.ld. Renewal shall be 
automatic unless the Owner notifies the Gov¬ 
ernment, no later than 60 days prior to the 
expiration of the current term, of his inten¬ 
tion not to renew. If the project Is accepted 
In stages, the dates for the initial term and 
renewal terms shall be separately related to 
the units in each stage; Provided, however. 
that the total Contract term for the units In 
all the stages, counting from the effective 
date of the Contract with respect to the first 
stage, shall not exceed the total Contract 
term stated In section l.ld, plus two years. 

Alternative 2—For mobile homes project: 

In the case of mobile homes, the initial 
term of this Contract for each mobile home 
shall be as stated In section 1.1b. This Con¬ 
tract shall be renewed, as may be mutually 
agreed upon by the Owner and the Govern¬ 
ment. with respect to any mobile home, for 
the number and length of additional terms 
as stated In section 1.1c, provided that the 
total Contract term for any mobile home, In¬ 
cluding renewals, shall not exceed the num¬ 
ber of years stated In section l.ld. Renewals 
shall become effective only If either party 
gives written notice, no later than 60 days 
prior to the expiration of the current term, 
of his desire to renew, and the other party 
concurs or fails to object before the expira¬ 
tion of the current term. If the project Is 
accepted In stages, the dates for the initial 
term and renewal terms shall be separately 
related to the mobile homes In each stage; 
Provided , however, that the total Contract 
term for the mobile homes in all stages, 
counting from the effective date of the Con¬ 
tract with respect to the first stage, shall not 
exceed the total Contract term stated In sec¬ 
tion l.ld, plus two years. For purposes of this 
paragraph a, the term “mobile home” means 
the original mobile home and any replace¬ 
men t(s), combined. 

b. Fiscal Year. The Fiscal Year for the proj¬ 
ect shall be the 12-month period ending on 
the date stated in section l.le; Provided, 
however, that the first Fiscal Year for the 
project shall be the period beginning with 
the effective date of the Contract and ending 
on the last day of said established Fiscal 
Year which is not less than 12 months after 
such effective date. If the first Fiscal Year 
exceeds 12 months, the maximum total an¬ 
nual housing assistance payment in Section 
1.6a may be adjusted by the addition of the 
pro rata amount applicable to the period of 
operation in excess of 12 months. 


1.5 Maximum housing assistance commit¬ 
ment; project reserve. 

a. Maximum housing assistance commit¬ 
ment. Notwithstanding any other provisions 
of this Contract (other than paragraph b of 
this Section) or any provisions of any other 
contract between the Government and the 
Owner, the Government shall not be obli¬ 
gated to make and shall not make any hous¬ 
ing assistance payments under this Contract 
In excess of the amount per annum stated in 
Section l.lf; Provided, however, that this 
amount shall be reduced commensurate with 
any reduction in the number of units under 
thjs Contract. 

b. Project Reserve. A project account shall 
be established and maintained, in an amount 
as determined by the Government consistent 
with its responsibilities under section 8(c) 
(6) of the Act, out of amounts by which the 
maximum Contract commitment stated In 
paragraph a of this Section exceeds amounts 
paid under this Contract for any Fiscal Year. 
This account shall be established and main¬ 
tained by the Government as a specifically 
Identified and segregated account. To the ex¬ 
tent funds are available In said account, the 
maximum total annual housing assistance 
payments for any Fiscal Year may exceed the 
maximum amount stated in paragraph a of 
this Section to cover Increases in Contract 
Rents or decreases in Family Incomes (see 
{ 1.8). Any amount remaining in said ac¬ 
count after payment of the last housing as¬ 
sistance payment with respect to the project 
shall be applied by the Government as a re¬ 
ceipt In accordance with law. 

1.6 Housing assistance payments to 
owners. 

a. General. 

(1) Housing assistance payments shall be 
paid to the Owner for units under lease by 
Families in accordance with the Contract. 
The housing assistance payment will pay the 
Owner the difference between the Contract 
Rent and that portion of said rent payable 
by the Family as determined in accordance 
with the Government-established schedules 
and criteria. 

(2) The Owner shall be entitled to Con¬ 
tract Rents In accordance with the terms of 
this Contract. The amount of housing assist¬ 
ance payment payable on behalf of a Family 
and the amount of rent payable by such 
Family shall be subject to change by reason 
of changes In Family income. Family com¬ 
position. extent of exceptional medical or 
other unusual expenses, or by reason of ad¬ 
justment by the Government of any appli¬ 
cable Allowance for Utilities and Other Serv¬ 
ices. Any such change 6hall be determined 
In accordance with the Government-estab¬ 
lished schedules and criteria, and shall be 
effective as of the date stated in a notifica¬ 
tion of such change to the Family. 

b. Vacancies During Rent-up. If a Con¬ 
tract Unit 1s not leased as of the effective 
date of the Contract, the Owner shall be 
entitled to housing assistance payments In 
the amount of 80 percent of the Contract 
Rent for the unit for a vacancy period not 
exceeding 60 days from the effective date 
of the Contract, provided that the Owner 

(1) commenced marketing and otherwise 
complied with section 1.3b of the Agreement, 

(2) has taken and continues to take all 
feasible actions to fill the vacancy, includ¬ 
ing, but not limited to, contacting applicants 
on his waiting list, requesting the Public 
Housing Agency (“PHA") and other appro¬ 
priate sources to refer eligible applicants, and 
advertising the availability of the units, and 

(3) has not rejected any ellgiblle applicant, 
except for good cause acceptable to the 
Government. 

c. Vacancies After Rent-up. 

(1) If a Family vacates Its unit (other 
than as a result of action by the Owner 
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which is in violation of the Lease or the 
Contract or any applicable law), the Owner 
shall receive housing assistance payments in 
the amount of 80 percent of the Contract 
Rent for a vacancy period not exceeding 60 
days; Provided, however, that if the Owner 
collects any of the Family’s share of the 
rent for this period in an amount which, 
when added to the 80 percent payments, re¬ 
sults in more than the Contract Rent, such 
excess shall be payable to the Government 
or as the Government may direct. (See also 
§ 1.9b.) The Owner shall not be entitled to 
any payment under this subparagraph unless 
he: (1) immediately upon learning of the 
vacancy, has notified the Government of the 
vacancy or prospective vacancy and the rea¬ 
sons for the vacancy, and (ii) has taken and 
continues to take the actions specified in 
paragraphs b(2) and b(3) of this Section. 

(2) If the Owner proposes to evict a 
Family, he shall not be entitled to any pay¬ 
ment under pargaraph c(l) of this Section 
unless the request for such payment is sup¬ 
ported by a certification that (1) he has 
given such Family a written notice of the 
proposed eviction, stating the grounds and 
advising the Family that It has 10 days with¬ 
in which to present its objections to the 
Owner in writing or in person and (ii) the 
proposed eviction is not in violation of the 
Lease or the Contract or any applicable law. 

d. Limitation on Payments for Vacant 
Units. The Owner shall not be entitled to 
housing assistance payments with respect to 
vacant units xmder this section to the extent 
he is entitled to payments from other sources 
(e.g., payments for losses of rental income 
incurred for holding units vacant for reloca- 
tees pursuant to Title I of the Housing and 
Community Development Act of 1974 or pay¬ 
ments under section 1.9b of this Contract). 

e. Government Not Obligated for Family 
Rent. The Government has not assumed any 
obligation for the amount of rent payable 
by any Family or the satisfaction of any 
claim by the Owner against any Family other 
than in accordance with Section 1.9b of this 
Contract. The financial obligation of the 
Government is limited to making housing 
assistance payments on behalf of Families in 
accordance with this Contract. 

f. Oumer’s Monthly Requests for Payments. 

(1) The Owner shall submit monthly re¬ 
quests to the Government for housing assist¬ 
ance payments. Each such request shall set 
forth: (i) the name of each Family and the 
address and/or number of the unit leased 
by the Family; (ii) the address and/or the 
number of units. If any, not leased to Fam¬ 
ilies for which the Owner is claiming pay¬ 
ments; (ill) the Contract Rent as set forth 
in Exhibit A for each unit for which the 
Owner is claiming payments; (iv) the 
amount of rent payable by the Family leas¬ 
ing the unit; and (v) the total amount of 
housing assistance payments requested by 
the Owner. 

(2) Each of the Owner’s monthly requests 
shall contain a certification by him that to 
the best of his knowledge and belief (1) the 
dwelling unit is in Decent, Safe, and Sani¬ 
tary condition, (ii) all the other facts and 
data on which the request for funds is based 
are true and correct, (iii) the amount re¬ 
quested has been calculated in accordance 
with the provisions of this Contract and is 
payable under the Contract, and (iv) none 
of the amount claimed had been previously 
claimed or paid. 

(3) If the Owner has received an excessive 
payment, the Government, in addition to any 
other rights to recovery, may deduct the 
amount from any subsequent payment or 
payments. 

(4) The Owner’s monthly requests for 
housing assistance payments shall be made 
subject to penalty under 18 U.8.C. 1001, 
which provides, among other things, that 
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whoever knowingly and willfully makes or 
uses a document or writing containing any 
false, fictitious, or fraudulent statement or 
entry, in any matter within the Jurisdiction 
of any department or agency of the United 
States, shall be fined not more than $10,000 
or imprisoned for not more than five years, 
or both. 

1.7 Maintenance, operation and inspec¬ 
tion. 

a. Maintenance and Operation. The Owner 
agrees (1) to maintain and operate the Con¬ 
tract Units and related facilities so as to 
provide Decent, Safe, and Sanitary housing, 
and (2) to provide all the services, mainte¬ 
nance and utilities set forth in Exhibit C. 
If the Government determines that the 
Owner is not meeting any of these obliga¬ 
tions, the Government shall have the right, 
in addition to its other rights and remedies 
under this Contract, to abate housing assist¬ 
ance payments in whole or in part. 

b. Inspection. 

(1) Prior to occupancy of any unit by a 
Family, the Owner and the Family shall in¬ 
spect the unit and both shall certify, on the 
form prescribed by the Government, that 
they have inspected the unit and have de¬ 
termined it to be Decent, Safe, and Sanitary 
in accordance with the criteria provided in 
the prescribed form. 

(2) The Government shall inspect or 
cause to be inspected each Contract Unit 
and related facilities at least annually and 
at such other times (including prior to 
initial occupancy of any unit) as the Gov¬ 
ernment may determine to be necessary to 
assure that the Owner is meeting his obli¬ 
gation to maintain the units in Decent, 
Safe, and Sanitary condition and to provide 
the agreed upon utilities and other services. 
The Government shall take into account 
complaints by occupants and any other in¬ 
formation coming to its attention in schedul¬ 
ing Inspections. 

c. Units Not Decent, Safe, and Sanitary. 
If the Government notifies the Owner that 
he has failed to maintain a dwelling unit 
in Decent. Safe, and Sanitary condition and 
the Owner fails to take corrective action 
within the time prescribed in the notice, 
the Government may exercise .any of its 
rights or remedies under the Contract, in¬ 
cluding abatement of housing assistance pay¬ 
ments. even if the Family continues to oc¬ 
cupy the unit. If. however, the Family wishes 
to be rehoused in another dwelling unit with 
Section 8 assistance and the Government 
does not have other Section 8 funds for 
such purposes, the Government may use the 
abated housing assistance payments for the 
purpose of rehousing the Family in another 
dwelling unit. Where this is done, the Owner 
shall be notified that he will be entitled 
to resumption of housing assistance pay¬ 
ments for the vacated dwelling unit if (1) 
the unit is restored to Decent, Safe, and 
Sanitary condition, (2) the Family is willing 
to and does move back into the restored unit, 
and (3) a deduction is made for the expenses 
incurred by the Family for both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided in written notifica¬ 
tion to the Owner. The Government shall 
promptly notify the Family of any such 
abatement. 

e. Overcrowded and Underoccupied Units. 
If the Government determines that a Con¬ 
tract Unit is not Decent. Safe, and Sanitary 
by reason of overcrowding, or that a Con¬ 
tract unit is larger than appropriate for the 
size of the Family in occupancy, housing 
assistance payments with respect to such 
unit will not be abated, unless the Owner 
falls to offer the Family a suitable unit as 
soon as one becomes vacant and ready for 
occupancy. In the case of an overcrowded 
unit, If the Owner does not have any suit¬ 


able units or if no vacancy of a suitable 
unit occurs within a reasonable time, the 
Government will assist the Family in finding 
a suitable dwelling unit and require the 
Family to move to such a unit as soon as 
possible. The Owner may receive housing 
assistance payments for the vacated unit if 
he complies with the requirements of § 1.6c 
( 1 ). 

1.8 Rent adjustments. 

a. Funding of Adjustments. Housing assist¬ 
ance payments will be made in Increased 
amounts commensurate with Contract Rent 
adjustments under this Section up to the 
maximum total annual housing assistance 
payments committed under 8 16a of this 
Contract. The provisions of this Contract are 
designed (by providing for maximum total 
annual commitments in excess of the 
amounts required at the time of the initial 
rental of dwelling units and by setting aside 
such excess amounts in a project (reserve) to 
assure that housing assistance payments will 
be increased on a timely basis to cover in¬ 
creases in Contract Rents or decreases in 
Family incomes. The Government will take 
such additional steps authorized by section 
8(c) (6) of the Act as may be necessary to 
carry out this assurance, including (as pro¬ 
vided in that section) "the reservation of 
annual contributions authority for the pur¬ 
pose of amending housing assistance con¬ 
tracts or the allocation of a portion of new 
authorizations for the purpose of amending 
housing assistance contracts." 

b. Automatic Annual Adjustments. 

(1) Automatic Annual Adjustment Factors 
wdll be determined by the Government at 
least annually; interim revisions may be 
made as market conditions warrant. Such 
Factors and the basis for their determination 
will be published in the Federal Register. 
These published Factors will be reduced ap¬ 
propriately by the Government where utili¬ 
ties are paid directly by the Families. 

(2) On each anniversary date of the Con¬ 
tract, the Contract Rents shall be adjusted 
by applying the applicable Automatic An¬ 
nual Adjustment Factor most recently pub¬ 
lished by the Government. Contract Rents 
may be adjusted upward or downward, as 
may be appropriate; however, in no case 
shall the adjusted Contract Rents be less 
than the Contract Rents on the effective date 
of the Contract. 

c. Special additional adjustments. Special 
additional adjustments may be granted, 
when approved by the Government, to re¬ 
flect increases in the actual and necessary 
expenses of owning and maintaining the 
Contract Units which have resulted from 
substantial general increases in real prop¬ 
erty taxes, utility rates, or similar costs (Le.» 
assessments, and utilities not covered by reg¬ 
ulated rates), but only if and to the ex¬ 
tent that the Owner clearly demonstrates 
that such general increases have caused in¬ 
creases in the Owner’s operating costs which 
are not adequately compensated for by auto¬ 
matic annual adjustments. The Owner shall 
submit to the Government financial state¬ 
ments which clearly support the increase. 

d. Overall limitation. Notwithstanding any 
other provisions of this Contract, adjust¬ 
ments as provided in this Section shall not 
result in material differences between the 
rents charged for assisted and comparable 
unassisted units, as determined by the Gov¬ 
ernment. 

e. Incorporation of rent adjustment. Any 
adjustment in Contract Rents shall be in¬ 
corporated into Exhibit A by a dated adden¬ 
dum to the exhibit. 

1.9 Marketing and leasing of units. 

a. Compliance with equal opportunity. 
Marketing of units and selection of Famine 
by the Owner shall be in accordance with 
the Owner’s Government-approved Affirma 
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tive Fair Housing Marketing Plan, shown as 
Exhibit D, and with all regulations relating 
to fair housing advertising. 

b. Security and Utility Deposits. 

(1) The Owner may require Families to 
pay a security deposit in an amount equal 
to one month’s Gross Family Contribution. 
If a Family vacates the unit, the Owner may 
utilize the deposit as reimbursement for any 
unpaid rent or damage caused by the Family. 
If the Family has provided a security deposit, 
and it is Insufficient for such reimbursement, 
the Owner may claim reimbursement from 
HUD, not to exceed an amount equal to the 
remainder of one month’s Contract Rent. If 
a Family vacates the unit owing no rent and 
causing no damage to the unit or if the 
amount of unpaid rent and/or damage is less 
than the amount of the security deposit, the 
Owner shall refund the full amount or the 
unused balance, as the case may be, to the 
Family, 

(2) In those Jurisdictions where Interest is 
payable by the Owner on security deposits, 
the refunded amount shall include such in¬ 
terest. All security deposit funds shall be de¬ 
posited by the Owner in a segregated bank 
account, and the balance of this account, at 
all times, shall be equal to the total amount 
collected from tenants then In occupancy, 
plus any accrued interest. The Owner must 
comply with all State and local laws regard¬ 
ing Interest payments on security deposits. 

(3) Families shall be expected to obtain 
the funds to pay security and utility deposits, 
if required, from their own resources and/or 
other private or public sources. 

c. Eligibility, selection and admission of 
families. 

(1) The Owner shall be responsible for 
determination of eligibility of applicants, se¬ 
lection of families from among those deter¬ 
mined to be eligible, and computation of the 
amount of housing assistance payments on 
behalf of each selected Family in accordance 
with schedules and criteria established by the 
Government. In the Initial renting of the 
Contract Units, the Owner shall lease at least 
30 percent to Very Low-Income Families (de¬ 
termined in accordance with the Govern¬ 
ment-established schedules and criteria) and 
*ball thereafter exercise his best efforts to 
maintain at least 30 percent occupancy of the 
Contract Units by Very Low-Income Families 
“ determined In accordance with such 
schedules and criteria. 

(2) The Lease entered Into between the 
°wner and each selected Family shall be 
on the form of Lease approved by the Gov¬ 
ernment. 


(3) The Owner shall make a reexamina¬ 
tion of Family income, composition, and 
e e3cte nfc of medical or other unusual ex- 
penses incurred by the Family, at least an- 
oily (except that such reviews may be 
*noae at intervals of no longer than two 
n^TJ n the cafie of elderl y Families), and ap- 
V s 1/0 rede term illations shall be made by 
Y, wner °* th* amount of Family con- 
Utlon and amount of housing as- 
payment, all in accordance with 
^nedtdes an<J criteria established by the 
srni^\ ment * In connection with the reex- 
mw)™ l0n ’ the Owner shall determine what 
Frontage of Families in occupancy are Very 
30^r^? 1 ?r Famllles - If there are fewer than 
cu£n" L Very Low-Income Families In oc- 
the r i' the Owner ahall report the fact to 
his Xf, n ?' ent antl shaU adopt changes In 
M Policies to achieve, as soon 

30 percent occupancy 

Redeterm ination after Adjustment 
In the ^ nce J or Utilities and Other Services. 
a Gov#»F« Vent that 1116 Owner 1s notified of 

Jnstmsnt 1 ?^ n ^ Cleterinlnatlon makln « an ad- 
nt In the Allowance for Utilities and 


Other Services applicable to any of the Con¬ 
tract Units, the Owner shall promptly make 
a corresponding adjustment in the amount 
of housing assistance payments. 

e. Processing of Applications and Com¬ 
plaints. The Owner shall process applications 
for admission, notifications to applicants, and 
complaints by applicants in accordance with 
applicable Government requirements and 
shall maintain records and furnish such 
copies or other lnformatiou as may be re¬ 
quired by the Government. 

f. Government Review; Incorrect Pay¬ 
ments. In making housing assistance pay¬ 
ments to Owners, the Government will re¬ 
view the Owner’s determinations under this 
Section. If as a result of this review, or other 
reviews, audits or Information received by 
the Government at any tljne, it is deter¬ 
mined that the Owner has received Improper 
or excessive housing assistance payments, the 
Government shall have the right to deduct 
the amount of such overpayments from any 
amounts otherwise due the Owner, or other¬ 
wise effect recovery thereof. 

1.10 Termination of Tenancy. The Owner 
shall be responsible for termination of ten¬ 
ancies, including evictions. However, condi¬ 
tions for payment of housing assistance pay¬ 
ments for any resulting vacancies shall be 
as set forth in section 1.6c. 

1.11 Reduction of number of contract 
units for failure to lease to eligible families. 

a. Twelve Months after Effective Date of 
Contract. If at any time, beginning six 
months after the effective date of this Con¬ 
tract, the Owner fails for a continuous pe¬ 
riod of six months to have at least 80 per¬ 
cent of the Contract Units leased or available 
for leasing by Families, the Government may 
on 30 days notice reduce the number of Con¬ 
tract Units to not less than the number of 
units under lease or available for leasing by 
Families, plus 10 percent of such number. 
If that number is 10 or more, rounded to the 
next highest number. 

b. At End of Initial and Each Renewal 
Term. At the end of the initial term of the 
Contract and of each renewal term, the 
Government may, by notice to the Owner, 
reduce the number of Contract Units to not 
less than (1) the number of units under 
lease or available for leasing by Families at 
that time or (2) the average number of units 
so leased or available for leasing during the 
last year, whichever is the greatest number, 
plus 10 percent of such number, if the num¬ 
ber is 10 or more, rounded to the next high¬ 
est number. 

c. Restoration of units. Any reduction 
pursuant to paragraphs a or b of this Sec¬ 
tion shall not preclude subsequent restora¬ 
tion of Contract units If contract authority 
is available and if the Government deter¬ 
mines that the restoration is Justified as a 
result of changes in demand and in the light 
of the Owner’s record of compliance with 
his obligations under the Contract. 

Warning: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraudu¬ 
lent statement or entry, in any matter within 
the Jurisdiction of any department or agency 
of the United States, shall be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both. 


Owner_ 

By... 

(Official Title) 

Date-- 19_ 

United States of America 
and Urban Develop¬ 
ment 

By.. 

(Official Title) 
Date-- 19— 


{If the project Is to be completed and 
accepted in stages, execution of the Contract 
with respect to the several stages appears 
on the following pages of this Contract.! 

Execution of Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 

stage i 

This Contract is hereby executed with 
respect to the units described in Exhibit A-l. 
Effective date. The effective date of this 

Contract is__ 19__. [Insert date 

which shall be no earlier than the date of 
execution by the Government. | 

Owner___._ 

By.. 

(Official Title) 

Date-- 19.. 

United States of 
America 

Secretary of Housing 
and Urban Develop¬ 
ment 

By--- 

(Official Title) 

Date__ 19 

Execution of Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 

stage a 

This Contract Is hereby executed with re¬ 
spect to the units described in Exhibit A-2. 
Effective date. The effective date of this 

Contract is... 19 ... {Insert date 

which shall be no earlier than the date of 
execution by the Government.! 

Owner __ 

By .. 

(Official Title) 

Date-- 19.. 

United States of 
America Secretary of 
Housing and Urban 
Development 

By. 

(Official Title) 

Date__ 19_. 

Execution of Contract with Respect to 
Contract Units Completed and Accepted 
in Stages 

stage 3 

This Contract is hereby executed with re¬ 
spect to the units described in Exhibit A-3. 
Effective Date. The effective date of this 

Contract is ...—...__ 19__ |Insert date 

which shall be no earlier than the date of 
execution by the Government.] 

Owner_ 

By.-. 

(Official Title) 

Date-- 19.. 

United States of America 
Secretary of Housing and 
Urban Development 

By-- 

(Official Title) 

Date__ 19 

Section 8 Housing Assistance Payments 
Program—Housing Assistance Payments 
Contract—New Construction—Private- 
Owner or PH A-Owner Project 

part h 

2.1 Nondiscrimination in housing, 
a. The Owner shall not In the selection of 
Families, in the provision of services, or in 
any other manner, discriminate against any 
person on the grounds of race, color, creed, 
religion, sex, or national origin. No person 
shall be automatically excluded from partici¬ 
pation in, or be denied the benefit* of, the 
Housing Assistance Payments Program be¬ 
cause of membership In a class such as un¬ 
married mothers, recipients of public assist¬ 
ance, etc. 
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o. The Owner shall comply with all re¬ 
quirements Imposed by Title VIII of the Civil 
Rights Act of 1968, and any rules and regula¬ 
tions pursuant thereto. 

c. The Owner shall comply with all re¬ 
quirements Imposed by Title VI of the Civil 
Rights Act of 1964. Pub. L. 88-352, 78 Stat. 
241; the regulations of the Department of 
Housing and Urban Development issued 
thereunder, 24 CFR, Subtitle A, Part 1, I 1.1, 
et seq.; the requirements of said Department 
pursuant to said regulations; and Executive 
Order 11063 to the end that, in accordance 
with that Act, the regulations and require¬ 
ments of said Department thereunder, and 
said Executive Order, no person in the United 
States shall, on the grounds of race, color, 
creed, religion or national origin, be ex¬ 
cluded from participation in, or be denied 
the benefits of, the Housing Assistance Pay¬ 
ments Program, or be otherwise subjected to 
discrimination. This provision is included 
pursuant to the regulations of the Depart¬ 
ment of Housing and Urban Development, 24 
CFR. Subtitle A. Part 1. § 1.1, et seq.; issued 
under Title VI of the said Civil Rights Act 
of 1964, and the requirements of said De¬ 
partment pursuant to said regulations: and 
the obligation of the Owner to comply there¬ 
with inures to the benefit of the Government 
and the said Department, either of which 
shall be entitled to invoke any remedies avail¬ 
able by law to redress any breach thereof or 
to compel compliance therewith by the 
Owner. 

2.2 Training, employment, and contract - 
ing opportunities for businesses and lower- 
income persons * 

a. The project assisted under this Contract 
is subject to the requirements of section 3 
of the Housing and Urban Development Act 
of 1968, as amended. 12 U.S.C. 1701u. Section 3 
requires that, to the greatest extent feasible, 
opportunities for training and employment 
be given lower-income residents of the proj¬ 
ect area and contracts for work in connec¬ 
tion with the project be awarded to business 
concerns which are located in. or owned in 
substantial part by persons residing in, the 
area of the project. 

b. Notwithstanding any other provision 
of this Contract, the Owner shall carry out 
the provisions of Bald section 3 and the 
regulations issued pursuant thereto by the 
Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR. Part 135 (published 
in 38 FR 29220, October 23, 1973), and all 
applicable rules and orders of the Secretary 
issued thereunder prior to the execution of 
this Contract. The requirements of said reg¬ 
ulations include, but are not limited to, de¬ 
velopment and implementation of an af¬ 
firmative action plan for utilizing business 
concerns located within, or owned in sub¬ 
stantial part by persons residing in, the 
area of the project; the making of a good 
faith effort, as defined by the regulations, to 
provide training, employment, and business 
opportunities required by section 3; and In¬ 
corporation of the “section 3 clause*’ speci¬ 
fied by 5 135.20(b) of the regulations and 
paragraph d of this section in all contracts 
for work in connection with the project. The 
Owner certifies and agrees that he is under 
no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR. 
Part 135, and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Contract, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the Owner, his 


i Strike this section if the Contract Rents 
on the effective date of this Contract, over the 
maximum term of this Contract, are $500,000 
or less. 


successors and assigns. Failure to fulfill these 
requirements shall subject the Owner, his 
contractors and subcontractors, his succes¬ 
sors, and assigns to the sanction specified by 
this Contract, and to such sanctions as are 
specified by 24 CFR 135,135. 

d. The Owner shall incorporate or cause to 
be Incorporated into any contract or subcon¬ 
tract for work pursuant to this Contract in 
excess of $50,000 cost, the following clause: 

EMPLOYMENT OF PROJECT AREA RESIDENTS 
AND CONTRACTORS 

A. The work to be performed under this 
Contract is on a project assisted under a pro¬ 
gram providing direct Federal financial as¬ 
sistance from the Department of Housing 
and Urban Development and is subject to 
the requirements of section 3 of the Housing 
and Urban Development Act of 1968. as 
amended. 12 U.S.C. 1701u. Section 3 requires 
that, to the greatest extent feasible, op¬ 
portunities for training and employment be 
given lower-income residents of the project 
area and contracts for work in connection 
with the project be awarded to business con¬ 
cerns which are located in, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project. 

B. The parties to this Contract will com¬ 
ply with the provisions of said section 3 
and the regulations issued pursuant there¬ 
to by the Secretary of Housing and Urban 
Development set forth in 24 CFR. Part 135, 
and all applicable rules and orders of the 
Department issued thereunder prior to the 
execution of this Contract. The parties to this 
Contract certify and agree that they are un¬ 
der no contractual or other disability which 
would prevent them from complying with 
these requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, if any. a notice advising the said labor 
organization or workers' representative of his 
commitments under this section 3 clause 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment or training. 

D. The contractor will include this section 
3 clause in every subcontract for work in 
connection with the project and will, at the 
direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontract is in vio¬ 
lation of regulations issued by the Secretary 
of Housing and Urban Development, 24 CFR, 
Part 136. The contractor will not subcontract 
with any subcontractor where it has notice 
or knowledge that the latter has been found 
in violation of regulations under 24 CFR. 
Part 135, and will not let any subcontract 
unless the subcontractor has first provided it 
with a preliminary statement of ability to 
comply with the requirements of these reg¬ 
ulations. 

E. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Department issued thereunder prior 
to the execution of the Contract, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the 
applicant or recipient for such assistance, its 
successors, and assign. Failure to fulfill these 
requirements shall subject the applicant or 
recipient, its contractors and subcontractors, 
its successors, and assigns to those sanctions 
specified by the grant or loan agreement or 
contract through which Federal assistance 
is provided, and to such sanctions as are 
specified by 24 CFR 135.135“ 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates In federally assisted work. 


2.3 Cooperation in equal opportunity com¬ 
pliance reviews. The Owner shall cooperate 
with the Government in the conducting of 
compliance reviews and complaint investiga¬ 
tions pursuant to all applicable civil rights 
statutes. Executive Orders, and rules and 
regulations pursuant thereto. 

2.4 Flood insurance. If the project Is lo¬ 
cated in an area that has been identified by 
the Secretary of Housing and Urban Develop¬ 
ment as an area having special flood hazards 
and if the sale of flood insurance has been 
made available under the National Flood 
Insurance Act of 1968, the Owner agrees that 
the project will be covered, during its antici¬ 
pated economic or useful life, by flood in¬ 
surance in an amount at least equal to its 
development or project cost (less estimated 
land cost) or to the maximum limit of cover¬ 
age made available with respect to the par¬ 
ticular type of property under the National 
Flood Insurance Act of 1968, whichever is 


less. 

2.5. Clean air act and federal water pollu¬ 
tion control act .* In compliance with regula¬ 
tions Issued by the Environmental Protec¬ 
tion Agency ("EPA"). 40 CFR. Part 15, 39 F.R. 
11099, pursuant to the Clean Air Act, as 
amended (“Air Act"), 42 U.S.C. 1857, et seq., 
the Federal Water Pollution Control Act, as 
amended ("Water Act"). 33 U.S.C. 1251, 
et seq., and Executive Order 11738, the Owner 
agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Contract or any subcontract 
shall not be a facility listed on the EPA List 
of Violating Facilities pursuant to § 15.20 
of said regulations: 

b. He will promptly notify the Department 
of Housing and Urban Development field 
office director of the receipt of any com¬ 
munication from the EPA indicating that a 
facility to be utilized for the Contract is 
under consideration to be listed on the EPA 
List of Violating Facilities; 

c. He will comply with all the requirements 
of section 114 of the Air Act and section 308 
of the Water Act relating to inspection, 
monitoring, entry, reports, and information, 
as well as all other requirements specified 
in section 114 and section 308 of the Air 
Act and the Water Act, respectively, and all 
regulations and guidelines issued thereunder; 
and 

d. He will Include or cause to be included 
the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Reports and access to premises and 


records. 

a. The Owner shall furnish such informa¬ 
tion and reports pertinent to the Contract 
as reasonably may be required from time to 
time by the Government. 

b. The Owner shall permit the Govern¬ 
ment or any of its duly authorized repre¬ 
sentatives to have access to the premises ana, 
for the purpose of audit and examination# 
to have access to any books, documents, 
papers and records of the Owner that a 
pertinent to compliance with this Contrac . 
including the verification of informal 
pertinent to the monthly requests for hot 
ing assistance payments. 

2.7 Default by the owner. 

a. A default by the Owner under this 
tract shall result if: . ^ 

(1) The Owner has violated or faiiea 
comply with any provision of, or obliga 
under, this Contract or of any Lease; ° r 

(2) The Owner has asserted or demo 
strated an intention not to perform sow 
all of his obligations under this contm 


or under any Lease. 


.trike this Section If the Contract Rents 
he effective date of this Contrac 
rrtovimnm total term of this C 
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b. Upon a determination by the Govern¬ 
ment that a default has occurred, the Gov¬ 
ernment shall notify the Owner of the nature 
of the default, or the actions required to be 
taken on account of the default (including 
the curing of the default by the Owner, the 
abatement of housing assistance payments in 
whole or in part, where appropriate, or any 
combination of actions), and of the time 
within which, the Owner shall respond with 
a showing that he has taken all the actions 
required of him. If the Owner fails to re¬ 
spond or take action to the satisfaction of 
the Government, the Government shall take 
appropriate actions to achieve compliance 
or to terminate the Contract in whole or in 
part. 

c. The availability of any remedy under 
this Contract shall not preclude the exercise 
of any other remedy available under this Con¬ 
tract or under any provisions of law. nor shall 
any action taken in the exercise of any 
remedy be deemed a waiver of any other 
rights or remedies. Failure to exercise any 
right or remedy shall not constitute a waiver 
of the right to exercise that or any other 
right or remedy at any time. 

2.8 DISPUTES. 

a Except as otherwise provided herein, any 
dispute concerning a question of fact arising 
under this Contract which is not disposed 
of by agreement between the Department of 
Housing and Urban Development field office 
and the Owner may be submitted by the 
Owner to the Secretary of Housing and Urban 
Development. The decision of the Secretary 
or his duly authorized representative for the 
resolution of such disputes shall be final 
and conclusive, unless determined by a court 
of competent jurisdiction to have been fraud¬ 
ulent, or capricious, or arbitrary, or so 
grossly erroneous as necessarily to imply bad 
faith, or not supported by substantial evi¬ 
dence. In connection with any proceeding 
under this Section, the Owner shall be 
afforded an opportunity to be heard and 
to offer evidence in support of his position. 

b. This section does not preclude consid¬ 
eration of questions of law in connection 
with the decision rendered under paragraph 
a of this Section; Provided, however, that 
nothing herein shall be construed as making 
final the decision of any administrative 
official, representative, or board, on a ques¬ 
tion of law. 


2.9 Interest of members, officers, or em¬ 
ployees of PH A, members of local governing 
body or other public officials. No member, 
officer, or employee of the PHA, no member 
of the governing body of the locality (city 
and county) in which the project is sit- 
bated, no member of the governing body of 
the locality in which the PHA was activated 
and no other public official of such locality 
or localities who exercises any functions or 
responsibilities with respect to the project, 
during his tenure or for one year thereafter, 
shall have any interest, direct or indirect, 
in this Contract or in any proceeds or bene¬ 
fits arising therefrom. 

2.10 Interest of member of or delegate to 
congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Contract or to any 
benefits which may arise therefrom. 

2 11 Nonassignability. 

®* 2*® Owner agrees that he has not made 
d will not make any sale, assignment, or 
of U ^ 4 yance or * rans *er in any other form, 
this Contract or the project or any part 
oiifJw ° r any of h,s interest therein,* with- 
pj: ™ Prior consent of the Government; 

vided, however, that in the case of an 
^ignment as security for the purpose of 
ern«I nil i g finan cing of the project, the Gov- 
of 8ha11 confien t in writing if the terms 

Governm^ 01 ^ 8 have been a PP roved by the 
to a II An assignment by the Owner 

united partnership of which the Owner 


is the sole general partner shall not be con¬ 
sidered an assignment herein. 

b. The Owner agrees to notify the Govern¬ 
ment promptly of any proposed action cov¬ 
ered by paragraph a of this Section. The 
Owner further agrees to request the written 
consent of the Government in regard thereto, 
except in. the case of an assignment as secu¬ 
rity as provided in paragraph a of this 
Section. 

c. For the purpose of this Section, a 
transfer of stock in the Owner in whole or in 
part, by a party holding ten percent or more 
of the stock of said Owner, or a transfer 
by more than one stockholder or the Owner 
of ten percent or more of the stock of said 
Owner, or any other similarly significant 
change in the ownership of such stock or in 
the relative distribution thereof, or with 
respect to the parties in control of the 
Owner or the degree thereof, by any other 
method or means, whether by increased 
capitalization, merger with another corpora¬ 
tion, corporate or other amendments, issu¬ 
ance of new or additional stock or classifica¬ 
tion of stock or otherwise, shall be deemed 
an assignment, conveyance, or transfer with 
respect to this Contract or the project. With 
respect to this provision, the Owner and the 
party signing this Contract on behalf of said 
Owner, represent that they have the author¬ 
ity of all of the existing stockholders of the 
Owner to agree to this provision on behalf 
of said stockholders and to bind them with 
respect thereto. 

APPENDIX m 

U.S. Department of Housing and Urban 

Development, Section 8 Housing Assist¬ 
ance Payments Program, Master Section 8 

Annual Contributions Contract No.- 

This Annual Contributions Contract 

(ACC) is entered into on - day of 

-. 19- (the date of execu¬ 
tion by the Government) by and between 
the United States of America (herein called 
the ••Government'*), pursuant to the United 
States Housing Act of 1937 (42 U8.C, 1437, 
et seq.), which Act as amended to the date 
of this ACC is herein called the "Act” and 
the Department of Housing and Urban 
Development Act (42 U8.C. 3531), and 

- (herein called 

the •PHA"), which is a "public housing 
agency" as defined in the Act. In considera¬ 
tion of the mutual covenants hereinafter set 
forth, the parties hereto agree as follows: 

0.1 Project or Projects. The PHA is under¬ 
taking to provide Decent, Safe, and Sanitary 
housing for Families (as defined in Section 
2.1) pursuant to Section 8 of the Act v y 
means of Housing Assistance Payments Con¬ 
tracts ("Contracts") with Owners (as defined 
in Section 2.1). Such undertaking may in¬ 
volve an agreement for the use of housing 
to be constructed ("New Construction"), an 
agreement for the use of existing housing to 
be substantially rehabilitated ("Substantial 
Rehabilitation"), or the use of existing hous¬ 
ing without substantial rehabilitation 
("Existing Housing”). In each instance, the 
numbers and sizes of dwelling units with 
respect to which a certain maximum Annual 
Contributions commitment is made shall 
constitute a Project hereunder and shall be 
identified by a stated Project number. 

0.2 Part I and Part II of this Annual 
Contributions Contract. 

(a) Certain provisions of this ACC, prin¬ 
cipally those which are specifically applicable 
to a designated Project, are contained in 
Part I. Separate forms of Part I are used for 
different types of Projects (i.e., New Con¬ 
struction, Substantial Rehabilitation, and 
Existing Housing). A separate Part I, on the 
applicable form thereof, has been executed 
with respect to each Project hereunder, and 
each such Part I, so executed, constitutes a 
part of this ACC. 


(b) The remaining provisions of this ACG, 
which are applicable to all Projects hero- 
under, are contained in Part n, which, al¬ 
though not separately executed, constitutea 
a part of this ACC. 

0.3 Fiscal Year. Except for the first Fiscal 
Year of each Project, there shall be one Fis¬ 
cal Year for all Projects hereunder. Such 
established Fiscal Year shall be the 12-month 

period ending — _.... of each calendar 

year. The first Fiscal Year for each Project 
Bhall be as provided in the Part I applicable 
to such Project. 

0.4 Schedule of Projects. Attached to this 
Master Section 8 ACC, as Attachment A, is a 
list identifying each ACC Part- I and ACC 
Part I amendment by project number, date, 
and ACC List number and date. 

PHA .. 

By . 

Date __ 

The Government 

By -- 

Date . 

U.S. Department of Housing and Urban 
Development—Section 8 Housing Assist¬ 
ance Payments Program—Annual Con¬ 
tributions Contract 

part i 

NEW CONSTRUCTION PROJECT NO. 


Effective Date__ 

[Date of execution by the Government of 
this ACC Part I] 

ACC List Number and Date_ 

1.1. The project. The PHA proposes to 
enter into a Housing Assistance Payments 
Contract ("Contract") with respect to newly 
constructed dwelling units pursuant to an 
Agreement to Enter into Housing Assistance 
Payments Contract ("Agreement") executed 
prior to the commencement of construction. 
The numbers and sizes of units will be as 
follows: 

Size of Unit Number of Units 

The PHA shall enter into an Agreement 
and Contract in accordance with the num¬ 
bers and sizes of units specified above. The 
PHA shall not enter into any Agreement or 
Contract or take any other action which 
will result in a claim for a total Annual Con¬ 
tributions in respect to the Project in excess 
of the maximum amounts stated in $ 1.4(a). 

12. Authorization of actions by PHA. In 
order to carry out the Project, the PHA is 
authorized to (a) enter into an Agreement, 
(b) enter into a Contract, (c) make housing 
assistance payments on behalf of Families, 
and (d) take all other necessary actions all 
in accordance with the forms, conditions and 
requirements prescribed or approved by the 
Government; Provided, however, that neither 
the PHA nor the Government shall assume 
any obligation beyond that provided in the 
Government-approved Agreement and Con¬ 
tract. 

1.3. Terms of ACC and contract. 

(a) This ACC shall remain in effect so 
long as the Contract is in effect but in no 

event shall the term of the ACC exceed _ 

years from the beginning of the first Fiscal 
Year. [Insert number specified in the first 
sentence of paragraph (b) of this Section 
plus two years.) 

(b) [Alternative provisions—incorporate 
alternative 1 or 2, as applicable.! 

Alternative 1—General 

The total Contract term for any unit, in¬ 
cluding all renewals, shall not exceed_ 

years. [Insert 20 unless the project is owned 
by, or financed by, a loan or loan guarantee 
from, a State or local agency. In the latter 
case, Insert number as specifically authorized 
by the Government, but in no event more 
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than 40.] If the Project Is accepted In stages, 
the total Contract term for the units In all 
stages, counting from the effective date of 
the Contract with respect to the first stage, 
shall not exceed the total Contract term 
specified In the first sentence of this para¬ 
graph (b), plus 2 years. 

Alternative 2—For mobile homes project 

The total Contract term for any mobile 
home unit, including all renewals, shall not 
exceed_years. (Insert number as specifi¬ 

cally authorized by the Government, but in 
no event more than 20.] If the Project Is 
accepted in stages, the total Contract term 
for the mobile home units in all stages, 
counting from the effective date of the Con¬ 
tract with respect to the first stage, shall 
not exceed the total Contract term specified 
in the first sentence of this paragraph (b). 
plus 2 years. For purposes of this paragraph 

(b). the term “mobile home” means the 
original mobile home and any replace- 
ment(s). combined. 

1.4. Annual contributions. 

(a) Notwithstanding any other provi¬ 
sions of this ACC (other than paragraph (c) 
of this Section) or any provisions of any 
* other contract between the Government and 
the PHA. the Government shall not be obli¬ 
gated to make any Annual Contributions or 
any other payment in excess of: 

Appendix in—U.S. Department op Housing 
and Urban Development Section 8 Hous¬ 
ing Assistance Payments Program Master 
Section 8 Annual Contributions Con¬ 
tract #---- 

This Annual Contributions Contract 
(ACC) is entered into on —- day of 

__ 19_, (the date of execution 

by the Government) by and between the 
United States of America (herein called the 
•‘Government**), pursuant to the United 
States Housing Act of 1937 (42 U.S.C. 1437, 
et seq.), which Act as amended to the date 
of this ACC is herein called the “Act” and 
the Department of Housing and Urban 
Development Act (42 U.S.C, 3531), and 

_ (herein called the “PHA”), 

which is a “public housing agency” as de¬ 
fined in the Act. In consideration of the 
mutual covenants hereinafter set forth, the 
parties hereto agree as follows: 

0.1 Project or projects. The PHA is under¬ 
taking to provide Decent. Safe, and Sanitary 
housing for Families (as defined in 5 2.1) 
pursuant to Section 8 of the Act by means 
of Housing Assistance Payments Contracts 
‘("Contracts”) with Owners (as defined in 
§2.1). Such undertaking may involve an 
agreement for the use of housing to be 
constructed ("New Construction”), an 
agreement for the use of existing housing 
to be substantially rehabilitated ("Substan¬ 
tial Rehabilitation"), or the use of existing 
housing without substantial rehabilitation 
("Existing Housing”). In each instance, the 
numbers and sizes of dwelling units with 
respect to which a certain maximum Annual 
Contributions commitment is made shall 
constitute a Project hereunder and shall be 
identified by a stated Project number. 

0.2 Part I and Part II of this annual 
contributions contract. 

(a) Certain provisions of this ACC, prin¬ 
cipally those which are specifically appli¬ 
cable to a designated Project, are contained 
in Part I. Separate forms of Part I are used 
for different types of Projects (i.e., New Con¬ 
struction, Substantial Rehabilitation, and 
Existing Housing). A separtate Part I, on the 
applicable form thereof, has been executed 
with respect to each Project hereunder, and 
each such Part I, so executed, constitutes a 
part of this ACC. 

(1) $_ for housing assistance pay¬ 

ments under the Contract; or 


(2) 9 _for other Project Expendi¬ 

tures; or 

(3) a total of 9 .for all Project Ex¬ 

penditures in respect to the Project. 

Provided, however, that these amounts 
shall be reduced commensurate with any re¬ 
duction in the number of units under the 
Contract or pursuant to any other provision 
of this ACC. 

(b) Subject to the maximum dollar limi¬ 
tations in paragraph (a) of this Section, 
the Government shall pay Annual Contribu¬ 
tions to the PHA in respect to the Project 
in an amount equal to the sum of the follow¬ 
ing (subject to reduction by the amount of 
any Project Receipts other than Annual Con¬ 
tributions. which Receipts shall be available 
for Project Expenditures): 

(1) Tlie amount of housing assistance 
payments payable during the Fiscal Year (see 
§ 1.5) by the PHA pursuant to the Contract, 
as authorized in Section 1.2. 

(2) The allowance. In the amount ap¬ 
proved by the Government, for preliminary 
costs of administration. 

(3) The allowance, in the amount ap¬ 
proved by the Government, for the regular 
costs of administration. 

(c) Subject to the maximum amount 
stated in paragraph (a)(3) of this Section, 
the Annual Contribution for any Fiscal Year 
may include such amount as the Govern¬ 
ment may determine to be necessary to as¬ 
sure that the lower-income character of the 
Project will be maintained, which amount 
shall be credited to an account maintained 
by the PHA or the Government as determined 
by the Government. To the extent funds are 
available in said account, the Annual Con¬ 
tribution for any Fiscal Year may exceed the 
maximum amounts stated In paragraph (a) 
of this Section by such amount, if any, as 
may be required for increases reflected in the 
estimates of required Annual Contributions 
applicable to such Fiscal Year as approved 
by the Government in accordance with Sec¬ 
tion 2.11 below. Any amount remaining in 
said account after payment of the last An¬ 
nual Contribution with respect to the Proj¬ 
ect shall be applied by the Government in 
accordance with law. 

(d) The Government win make periodic 
payments on account of the Annual Contri¬ 
butions upon requisition therefor by the 
PHA in the form prescribed by the Govern¬ 
ment. Each requisition shall include certifi¬ 
cations by the PHA that housing assistance 
payments have been or will be made only: 

(1) In accordance with the provisions of 
the Contract as such provisions apply re¬ 
spectively to (a) units under lease by Fami¬ 
lies and (b) units not under lease by Fami¬ 
lies; and 

(2) With respect to units which the PHA 
has inspected or caused to be inspected, pur¬ 
suant to Section 2.4 of Part II of this ACC, 
within one year prior to the making of such 
housing assistance payments. 

(e) Following the end of each Fiscal Year, 
the PHA shall promptly pay to the Govern¬ 
ment, unless other disposition is approved by 
the Government, the amount, if any, by 
which the total amount of the periodic pay¬ 
ments during the Fiscal Year exceeds the 
toted amount of the Annual Contribution 
payable for such Fiscal Year in accordance 
with this Section. 

1.5, Fiscal Year. The Fiscal Year for the 
Project shall be the Fiscal Year established 
by Section 0.3 of this ACC; Provided, how¬ 
ever, that the first Fiscal Year for the Project 
shall be the period beginning with the effec¬ 
tive date of the Contract and ending on the 
last day of said established Fiscal Year which 
te not less than 12 months after such effec¬ 
tive date. If the first Fiscal Year exceeds 12 
months, the maximum Annual Contribution 


in Section 1.4(a) may be adjusted by the 
addition of the pro rata amount applicable 
to the period of operation In excess of 12 
months. 

1.0. Periodic adjustment of contract rents. 

(a) The Contract may provide for periodic 
adjustments in the Contract rents chargeable 
by the Owner and commensurate increases in 
amounts of housing assistance payments up 
to the total annual housing assistance pay¬ 
ments committed under Section 1.4(a) (1) of 
this ACC. 

(b) The provisions of Section 1.4(c) of this 
ACC are designed (by providing for maximum 
total annual commitments in excess of the 
amounts required at the time of the initial 
rental of dwelling units and by setting aside 
such excess amounts in a project reserve) to 
assure that housing assistance payments will 
l>e increased on a timely basis to cover in¬ 
creases in Contract rents or decreases in 
Family incomes. The Government shall take 
such additional steps authorized by Section 
8(c)(6) of the Act as may be necessary to 
carry out this assurance. Including (as pro¬ 
vided in that section) "the reservation of an¬ 
nual contributions authority for the purpose 
of amending housing assistance contracts or 
the allocation of a portion of new authoriza¬ 
tions for the purpose of amending housing 
assistance contracts. 

1.7. Affirmative fair housing marketing reg¬ 
ulation. The PHA shall require the Owner to 
comply with the Affirmative Fair Housing 
Marketing Regulation (subject to any excep¬ 
tions therein) including the submission for 
Government approval of an Affirmative Fair 
Housing Marketing Plan and compliance with 
such approved Plan, as if the Owner were ex¬ 
pressly subject to said Regulation. 

1.8 Expeditious carrying out of project. 
The PHA shall proceed expeditiously with the 
Project. If the PHA fails to proceed expe¬ 
ditiously. and no Agreement with the 
Owner ha3 yet been entered into, the Gov¬ 
ernment by notice to the PHA, may termi¬ 
nate or reduce its obligation hereunder with 
respect to the Project. If an Agreement has 
been entered into, and the PHA or the Owner 
is not proceeding expeditiously with the 
Project, the Government will take appropri¬ 
ate action, including the Governmental 
action provided for in the Agreement. 

1.9. Responsibility for administration of 
contract. The PHA is primarily responsible 
for administration of the Contract. However, 
if the PHA is the lender, the following pro¬ 
visions shall be included in the Contract: 

(1) The Government shall have the right 
to make independent audits, reviews, and de¬ 
terminations as to compliance by the Owner 
with any or all of his obligations under the 
Contract; 

(2) In the event the Government deter¬ 
mines that the Owner is in default with re¬ 
spect to any or all of his obligations, the 
Government shall have the right to take a - 
rect action (as if the Government were the 
party to the Contract primarily responsible 
for its administration) to enforce any or * 
available remedies, including, but not limitea 
to, abatement of housing assistance pay¬ 
ments. collection of payments previously 
made in violation of the Contract, ana 
termination of the Contract in whole or n* 
part; and 

(3) The Owner hereby expressly agrees 
recognize the rights of the Governmen 
the event it takes any action under this 
tion in the same manner and to the 
extent as If the action were taken oy 
PHA. 



*****The Government 

By -I' 

Date -— 
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Section 8 Housing Assistance Payments 
Program—Terms and Conditions Con¬ 
stituting Part II of an Annual Contri¬ 
butions Contract Between Public Hous¬ 
ing Agency and the United States of 
America 


u.s. department of housing and urban 

DEVELOPMENT 


2.1. Definitions. 

(a) * •Families” means Lower-Income 
Families (including “Very Low-Income 
Families") and includes Families consisting 
of a single person in the case of Elderly 
Families and Displaced Families and in¬ 
cludes the remaining member of a tenant 
family. 

(b) “Elderly Families" means Families 
whose heads (or their spouses), or whose 
sole members, are persons who are at least 
62 years of age or are under a disability as 
defined in section 223 of the Social Security 
Act or in section 102(6) of the Develop¬ 
mental Disabilities Services and Facilities 
Construction Amendments of 1970, or are 
handicapped. The term Elderly Families in¬ 
cludes two or more elderly, disabled, or 
handicapped individuals living together, or 
one or more such individuals living together 
with another person who is determined 
under regulations of the Secretary to be a 
person essential to their care or well being. 

(c) “Displaced Families" means Families 
displaced by governmental action, or Fam¬ 
ilies whose dwellings have been extensively 
damaged or destroyed as a result of a disaster 
declared or otherwise formally recognized 
pursuant to Federal disaster relief laws. 

(d) “Lower-Income Families" means Fam¬ 
ilies whose incomes do not exceed 80 per¬ 
cent of the median income for the area, as 
determined by the Secretary with adjust¬ 
ments for smaller and larger families, except 
that the Secretary may establish income 
limits higher or lower than 80 percent of the 
median for the area on the basis of his find¬ 
ings that such variations are necessary be¬ 
cause of prevailing levels of construction 
costs, unusually high or low family incomes, 
or other factors. 

(e) “Very Low-Income Families" means 
Families whose incomes do not exceed 60 
percent of the median income for the area, 
as determined by the Secretary with adjust¬ 
ments for smaller and larger families. 

(f) “Income" means Income from all 
sources of each member of the household, 
as determined in accordance with criteria 
prescribed by the Secretary. 

(g) “Owner" means the person or entity, 
Including a cooperative, with which the 
Agreement and Contract are entered Into. 

(h) “Rent" or “rental” mean, with respect 
to members of a cooperative, the charges 
tmder the occupancy agreements between 
such members and the cooperative. 

(i) “Project Receipts" with respect to each 
^oject means the Annual Contributions pay¬ 
able hereunder and all other receipts, if any, 
accruing to the PHA from, out of, or in con¬ 
nection with such Project. 

(J) “Project Expenditures" with respect 
10 -» eacl1 Pr °J«*t means all costs allowable 
under Section 1.4(b). Part I of this ACC with 
respect to such Project. 

(k) “Substantial Default" means the oc¬ 
currence of any of the events listed in Sec¬ 
tion 2.17. 


iru?' LoW€r ^ nc 07iie housing use ; complia 
vn/iact and re 9ut*tions. The PHA shall 
e Ann ual Contributions solely for the j 
5"* P rovid lng: Decent, Safe, and Sanil 
? 8 for Families In compliance with 
*? le P rovlsl <>ns of the Act and all re 
tions issued pursuant thereto. 

2.3. Eligibility and amount oJ housing 
stance payments. 


cmU PHA * shal1 comply with ti 
ann !L mlt8 established by the Goverr 
u the requirements of the Gk 


ment pursuant to section 8(c) (7) of the Act 
concerning the leasing of at least 30 percent 
of assisted units to Very Low-Income Fami¬ 
lies. 

(b) The PHA, shall comply or assure com¬ 
pliance with the schedules and criteria 
established by the Government with respect 
to the amounts of housing assistance pay¬ 
ments made on behalf of Families. 

(c) The PHA shall make or cause to be 
made periodic reexaminations of the income, 
composition, and extent of exceptional med¬ 
ical or other unusual expenses of Families for 
whom housing assistance payments are be¬ 
ing made for the purpose of confirming or 
adjusting, in accordance with the applicable 
schedules established by the Government, the 
amount of rent payable by the Family and 
the amount of housing assistance payment. 

(d) Prior to the approval of eligibility of 
a Family, and thereafter on the date estab¬ 
lished for each reexamination of the status 
of such Family, the PHA shall review or cause 
to be reviewed a written application, signed 
by a responsible member of such Family, 
which application shall set forth all data 
and information necessary for a determina¬ 
tion of the amount, if any, of housing as¬ 
sistance payment which can be made with re¬ 
spect to the Family, 

2.4 Inspections. 

(a) The PHA shall require, as a condition 
for the making of housing assistance pay¬ 
ments, that the Owner maintain the as¬ 
sisted dwelling units and related facilities 
in Decent, Safe, and Sanitary Condition. 

(b) The PHA shall Inspect or cause to be 
inspected dwelling units and related facilities 
prior to commencement of occupancy by 
Families and shall make or cause to be made 
subsequent Inspections at least annually, 
adequate to assure that Decent. Safe, and 
Sanitary housing accommodations are being 
provided and that the agreed-to services are 
being furnished. 

2.6. Nondiscrimination in housing. 

(a) The PHA shall comply with all re¬ 
quirements imposed by Title VI of the Civil 
Rights Act of 1964, Public Law 88-352, 78 
Stat. 241; the regulations of the Department 
of Housing and Urban Development issued 
thereunder, 24 CFR. Subtitle A, Part 1, Sec¬ 
tion 1.1, et seq.; the requirements of said 
Department pursuant to said regulations; 
and Executive Order 11063 to the end that, 
in accordance with that Act and the regula¬ 
tions and requirements of said Department 
thereunder, and said Executive Order, no 
person in the United States shall, on the 
ground of race, color, creed, religion, or na¬ 
tional origin, be excluded from participation 
in, or be denied the benefits of, the Housing 
Assistance Payments Program or be otherwise 
subjected to discrimination. The PHA shall, 
by contractual requirement, convenant, or 
other binding commitment, assure the same 
compliance on the part of any subgrantee, 
contractor, subcontractor, transferee, suc¬ 
cessor in interest, or other participant in the 
program or activity, such commitment to in¬ 
clude the following clause: 

This provision is included pursuant to the 
regulations of the Department of Housing 
and Urban Development, 24 CFR, Subtitle A, 
Part 1, Section 1.1, et seq.; Issued under 
Title VI of the said Civil Rights Act of 1964. 
and the requirements of said Department 
pursuant to said regulations; and the obliga¬ 
tion of the [contractor or other] to comply 
therewith inures to the benefit of the United 
States, the said Department, and the PHA, 
any of which shall be entitled to invoke any 
remedies available by law to redress any 
breach thereof or to compel compliance 
therewith by [contractor or other]. 

(b) The PHA shall incorporate or cause to 
be Incorporated into all Housing Assistance 
Payments Contracts a provision requiring 
compliance with all requirements imposed by 
Title VIII of the Civil Rights Act of 1968, 


and any rules and regulations issued pur¬ 
suant thereto. 

(c) The PHA shall not, on account of 
creed or sex, discriminate in the sale, leasing, 
rental, or other disposition of housing or 
related facilities (Including land) included 
in any Project or in the use of occupancy 
thereof, nor deny to any Family the oppor¬ 
tunity to apply for such housing, nor deny 
to any eligible applicant the opportunity to 
lease or rent any dwelling in any such hous¬ 
ing suitable to its needs. No person shall 
automatically be excluded from participa¬ 
tion in or be denied the benefits of the Hous¬ 
ing Assistance Payments Program because of 
membership in a class such as unmarried 
mothers, recipients of public assistance, etc. 

2.6. Equal employment opportunity. 

(a) The PHA shall not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, re¬ 
ligion, sex, or national origin. The PHA 
shall take affirmative action to ensure that 
applicants are employed, and that em¬ 
ployees are treated during employment, 
without regard to race, color, creed, religion, 
sex, or national origin. Such action shall in¬ 
clude, but not be limited to, the following: 
employment, upgrading, demotion, or trans¬ 
fer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other 
forms of compensation; and selection for 
training, including apprenticeship. 

(b) (1) The PHA shall Incorporate or 
cause to be incorporated into any contract 
for construction work, or modification 
thereof, as defined in the regul ations of the 
Secretary of Labor at 41 CFR, Chapter 60. 
which is to be performed pursuant to this 
contract, the following Equal Opportunity 
clause: 

EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, 
the contractor agrees as follows: 

(A) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, religion, 
creed, sex, or national origin. The con¬ 
tractor will take affirmative action to en¬ 
sure that applicants are employed, and that 
employees are treated during employment, 
without regard to their race, color, religion, 
creed, sex, or national origin. Such action 
shall Include, but not be limited to, the fol¬ 
lowing: employment, upgrading, demotion, 
or transfer; recruitment or recruitment ad¬ 
vertising; layoff or termination; rates of pay 
or other forms of compensation; and selec¬ 
tion for training, including apprenticeship. 
The contractor agrees to post in conspicu¬ 
ous places, available to employees and ap¬ 
plicants for employment, notices to be 
provided by the PHA setting forth the pro¬ 
visions of this Equal Opportunity clause. 

(B) The contractor will In all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, creed, sex, or national origin. 

(C) The contractor will send to each la¬ 
bor union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by the PHA advising 
the said labor union or workers' representa¬ 
tive of the contractor’s commitments under 
this Section, and shall post copies of the 
notice inconspicuous places available to em¬ 
ployees and applicants for employment. 

(D) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regu¬ 
lations, and relevant orders of the Secretary 
of Labor. 

(E) The contractor will furnish all in¬ 
formation and reports required by Executive 
Order No. 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Sec¬ 
retary of Labor, or pursuant thereto, and 
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will permit access to his books, records, and 
accounts by the Government and the Secre¬ 
tary of labor for purposes of Investigation to 
ascertain compliance with such rules, regu¬ 
lations, and orders. 

(P) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clause of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole or In part, and the con¬ 
tractor may be declared ineligible for further 
contracts in accordance with procedures au¬ 
thorized in Executive Order No. 11246 of 
September 24. 1965, and such other sanc¬ 
tions may be imposed and remedies invoked 
as provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor or as 
otherwise provided by law. 

(G) The contractor will Include the por¬ 
tion of the sentence immediately preceding 
Paragraph (A) and the provisions of Para¬ 
graphs (A) through (G) in every subcontract 
or purchase order unless exempted by the 
rules, regulations, or orders of the Secretary 
of Labor issued pursuant to Section 204 of 
Executive Order No. 11246 of September 24, 
1965, so that such provisions will be binding 
upon each subcontractor or vendor. The con¬ 
tractor will take such action with respect to 
any subcontractor or purchase order as the 
Government may direct as a means of en¬ 
forcing such provisions including sanctions 
for noncompliance; Provided, however, that 
in the event a contractor becomes involved 
in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such 
direction by the Government, the contractor 
may request the United States to enter into 
such litigation to protect the interests of the 
United States. 

(2) The PHA agrees that it will assist and 
cooperate actively with the Government and 
the Secretary of Labor in obtaining the com¬ 
pliance of contractors and subcontractors 
with the Equal Opportunity clause and the 
rules, regulations, and relevant orders of the 
Secretary of Labor, that it will furnish the 
Government and the Secretary of Labor such 
information as they may require for the 
supervision of such compliance, and that it 
will otherwise assist the Government in the 
discharge of the Government’s primary re¬ 
sponsibility for securing compliance. 

(3) The PHA further agrees that it will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24, 1965, with 
a contractor debarred from, or who ha3 not 
demonstrated eligibility for. Government 
contracts and Federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and penal¬ 
ties for violation of the Equal Opportunity 
clause as may be Imposed upon contractors 
and subcontractors by the Government or 
the Secretary of Labor pursuant to Part II. 
Subpart D of the Executive Order. 

2.7. Training, employment, and contract - 
ing opportunities for businesses and lower 
income persons. 

(a) The project assisted under this ACC is 
subject to the requirements of Section 3 of 
the Housing and Urban Development Act of 
1968, as amended, 12 U5.C. 1701 u. Section 3 
requires that to the greatest extent feasible 
opportunities for training and employment 
be given lower income residents of the Proj¬ 
ect area and contracts for work in connec¬ 
tion with the Project be awarded to business 
concerns which are located in or owned in 
substantial part by persons residing in the 
area of the Project. 

(b) Notwithstanding any other provisions 
of this ACC the PHA shall carry out the pro¬ 
visions of said Section 3 and the regulations 
Issued pursuant thereto by the Secretary set 
forth in 24 CFR Part 135 (published in 38 
Federal Register 29220, October 23, 1973), 
and all applicable rules and orders of the 


RULES AND REGULATIONS 

Secretary Issued thereunder prior to the 
execution of this ACC. The requirements of 
said regulations include but are not limited 
to development and implementation of an 
affirmative action plan for utilizing business 
concerns located within or owned in sub¬ 
stantial part by persons residing in the area 
of the Project; the making of a good faith 
effort, as defined by the regulations, to pro¬ 
vide training, employment, and business op¬ 
portunities required by Section 3; and incor¬ 
poration of the “Section 3 clause’’ specified 
by § 135.20(b) of the regulations in all con¬ 
tracts for work in connection with the Proj¬ 
ect. The PHA certifies and agrees that it is 
under no contractual or other disability 
which would prevent it from complying 
with these requirements. 

(c) Compliance with the provisions of 
Section 3, the regulations set forth in 24 CFR 
Part 135. and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this ACC shall be a condition of the 
Federal financial assistance provided to the 
Project, binding upon the PHA, its succes¬ 
sors and assigns. Failure to fulfill these re¬ 
quirements shall subject the PHA. its con¬ 
tractors and subcontractors, its successors, 
and assigns to the sanction specified by this 
ACC and to such sanctions as are specified by 
24 CFR 135.135. 

(d) The PHA shall incorporate or cause to 
be incorporated into any contract pursuant 
to this contract such clause or clauses as are 
required by the Government for compliance 
with Its regulations issued pursuant to the 
Housing and Urban Development Act, as 
amended. The PHA shall cooperate with the 
Government in the conducting of compli¬ 
ance reviews pursuant to said Acts and Regu¬ 
lations. 

2.8. Cooperation in equal opportunity com¬ 
pliance reviews. The PHA shall cooperate with 
the Government in the conducting of com¬ 
pliance reviews and complaint Investigations 
pursuant to applicable civil rights statutes. 
Executive Orders, and rules and regulations 
pursuant thereto. 

2.9. Clean air act and Federal water pollu¬ 
tion control act. The PHA shall Incorporate or 
cause to be Incorporated into any contract 
for construction or substantial rehabilita¬ 
tion, such clause or clauses as are required by 
the Government for compliance with the reg¬ 
ulations issued by the Environmental Pro¬ 
tection Ageucy pursuant to the Clean Air Act, 
as amended, the Federal Water Pollution 
Control Act, as amended, and Executive Order 
11738. The PHA shall cooperate with the Gov¬ 
ernment in the conducting of compliance 
reviews pursuant to said Acta and Regula¬ 
tions. 

2.10. Labor standards. The PHA shall in¬ 
corporate or cause to be incorporated into 
any contract for construction or substantial 
rehabilitation of nine or more dwelling units, 
such clause or clauses as are required by the 
Government for compliance with its regula¬ 
tions issued pursuant to the Copeland Act, 
the Davis-Bacon Act, and the Contract Work 
Hours and Safety Standards Act. The PHA 
shall cooperate with the Government in the 
conducting of compliance reviews pursuant 
to said Acts and Regulations. 

2.11. Estimates of required annual con¬ 
tributions. The PHA shall from time to time 
submit to the Government estimates of re¬ 
quired annual contributions at such times 
and in such form as the Government may re¬ 
quire. All estimates and any revisions there¬ 
of submitted under this Section shall be sub¬ 
ject to Government approval. 

2.12. Insurance and fidelity bond cover¬ 
age. For purposes of protection against haz¬ 
ards arising out of or in connection with the 
administrative activities of the PHA in carry¬ 
ing out the Project, the PBLA shall carry ade¬ 
quate (1) comprehensive general liability in¬ 
surance, (2) workmen’s compensation cover¬ 
age (statutory or voluntary), (3) automobile 


liability insurance against property damage 
and bodily injury (owned and non-owned), 
and (4) fidelity bond coverage of its officers, 
agents, or employees handling cash or au¬ 
thorized to sign checks or certify vouchers. 

2.13. Books of account and records; reports 

(a) The PHA shall maintain complete and 
accurate books of account and records, as 
may be prescribed from time to time by the 
Government, in connection with the Projects, 
including records which permit a speedy and 
effective audit, and will among other things 
fully disclose the amount and the disposi¬ 
tion by the PHA of the Annual Contribu¬ 
tions and other Project Receipts, if any. 

(b) The books of account and records of 
the PHA shall be maintained for each Project 
as separate and distinct from ail other Proj¬ 
ects and undertakings of the PHA. except as 
authorized or approved by the Government. 

(c) The PHA shall furnish the Govern¬ 
ment such financial, operating, and statisti¬ 
cal reports, records, statements, and docu¬ 
ments at such times, in such form, and 
accompanied by such supporting data, all 
as may reasonably be required from time 
to time by the Government. 

(d) The Government and the Comptroller 
General of the United States, or his duly 
authorized representatives, shall have full 
and free access to the Projects and to all 
the books, documents, papers, and records 
of the PHA that are pertinent to its opera¬ 
tions with respect to financial assistance 
under the Act, including the right to audit, 
and to make excerpts and transcripts from 
such books and records. 

(e) The PHA shall incorporate or cause 
to be incorporated in all Contracts the fol¬ 
lowing clauses: 

REPORTS, ACCESS TO PREMISES AND RECORDS 

(1) The Owner shall furnish such infor¬ 
mation and reports pertinent to the Contract 
as reasonably may be required from time 
to time by the PHA and the Government. 

(2) The Owner shall permit the PHA and 
the Government or any of their duly au¬ 
thorized representatives, to have access to 
the premises and, for the purpose of audit 
and examination, to have access to any books, 
documents, papers and records of the Owner 
that are pertinent to compliance with this 
Contract, including the verification of in¬ 
formation pertinent to the monthly requests 
to the PHA for housing assistance payments. 

(f) Audits required by the Government 
will be performed or paid for by the Govern¬ 
ment. 

2.14. General depositary agreement and 
general fund. 

(a) The PHA shall maintain one or more 
agreements, which are herein collectively 
called the “General Depositary Agreement." 
in form prescribed by the Government, with 
one or more banks (each of which shall be, 
and continue to be. a member of the Federal 
Deposit Insurance Corporation) selected as 
depositary by the PHA. Immediately upon 
the execution of any General Depositary 
Agreement, the PHA shall furnish to the 
Government 9uch executed or conformed 
copies thereof as the Government may re¬ 
quire. No such General Depositary Agreement 
shall be terminated except after 30 days 
notice to the Government. 

(b) All monies received by or held for 
account of the PHA in connection with the 
Projects shall constitute the General Fund. 

(c) The PHA shall, except as otherwise 
provided In this ACC. deposit promptly with 
such bank or banks, under the terms of the 
General Depositary Agreement, all monies 
constituting the General Fund. 

(d) The PHA may withdraw monies from 
the General Fund only for (1) the pay* 
ment of Project Expenditures, and (2) oi 
purposes specifically approved by the ^ 
eminent. No withdrawals shall be made> 
cept in accordance with a voucher or !° p ha 
ers then on file in the office of tn 
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stating in proper detail the purpose for 
which such withdrawal is made. 

(e) If the PHA (1) In the determination 
of the Government, is in Substantial Default, 
or (2) ma-kes or has made any fraudulent or 
willful misrepresentation of any material 
fact in any of the documents or data sub¬ 
mitted to the Government pursuant to this 
ACC or in any document or data submitted 
to the Government as a basis for this ACC 
or as an inducement to the Government to 
enter into this ACC, the Government shall 
have the right to require any bank or other 
depositary which holds any monies of the 
General Fund, to refuse to permit any with¬ 
drawals of such monies; Provided, however, 
that upon the curing of such Default the 
Government shall promptly rescind such re¬ 
quirement. 

2.15. Pooling of funds under special con¬ 
ditions and revolving fund, (a) The PHA may 
deposit under the terms of the General De¬ 
positary Agreement monies received or held 
by the PHA in connection with any other 
housing project developed or operated by 
the PHA pursuant to the provisions of any 
contract for annual contributions, adminis¬ 
tration, or lease between the PHA and the 


Government. 

(b) The PHA may also deposit under the 
terms of the General Depositary Agreement 
amounts necessary for current expenditures 
of any other project or enterprise of the 
PHA. including any project or enterprise in 
which the Government has no financial in¬ 
terest; Provided, however, that such de¬ 
posits shall be lump-sum transfers from the 
depositaries of such other projects or enter¬ 
prises, and shall in no event be deposits of 
the direct revenues or receipts of such other 
projects or enterprises. 

(c) If the PHA operates other projects or 
enterprises in which the Government has no 
financial Interest it may, from time to time, 
withdraw such amounts as the Government 
may approve from monies on deposit under 
the General Depositary Agreement for de¬ 
posit in and disbursement from a revolving 
fund provided for the payment of items 
chargeable in part to the Projects and in 
part to other projects or enterprises of the 
PHA; Provided, however, that all deposits in 
such revolving fund shall be lump-sum 
transfers from the depositaries of the re¬ 
lated projects or enterprises and shall in no 
event be deposits of the direct revenues or 
receipts. 

<d) The PHA may establish petty cash or 
change funds in reasonable amounts, from 
monies on deposit under the General De¬ 
positary Agreement. 

(e) In no event shall the PHA withdraw 
from any of the funds or accounts author¬ 
ized under this Section 2.15 amounts for the 
Projects or for any other project or enter¬ 
prise in excess of the amount then on deposit 
in respect thereto. 

2.16. Default. 

(a) Failure or Inability of PHA to Comply 
with Agreement. In the event the Govern¬ 
ment determines that the PHA is in default 
as provided in the Agreement with the Own- 
«r, or if such Agreement Is held to be void, 
voidable or ultra vires, or if the power or 
right of the PHA to enter into such Agree¬ 
ment is drawn Into question In any legal 
proceedings, or If the PHA asserts or claims 
Jhat such Agreement is not binding upon 
the PHA for any such reason, the Govern- 
pwa*' may ' a *^ er reasonable notice to the 
dete rmlne that the occurrence of any 
uch event, if the Owner is not in default, 
constitutes a Substantial Default hereunder 
aa to the Project. In such case, the Govern- 
ment will assume the PHA’s rights and obli- 
under the Agreement and carry out 
w obligation* of the PHA under the Agree- 

Contract ^ ^ oblIgatlon *° enter lnto 

(t>) Failure or Inability of PHA to Comply 


with Contract. In the event of failure of the 
PHA to comply with the Contract with the 
Owner, or If such Contract is held to be void, 
voidable or ultra vires, or if the power or 
right of the PHA to enter into such Contract 
is drawn Into question in any legal proceed¬ 
ing, or if the PHA asserts or claims that such 
Contract is not binding upon the PHA for 
any such reason, the Government may, after 
reasonable notice to the PHA, determine that 
the occurrence of any such event, if the 
Owner is not in default, constitutes a Sub¬ 
stantial Default hereunder. In such case, the 
Government will assume the PHA’s rights and 
obligations under such Contract, and the 
Government shall, for the duration of such 
Contract, continue to pay Annual Contribu¬ 
tions for the purpose of making housing 
assistance payments with respect to dwelling 
units under such Contract, shall perform the 
obligations and enforce the rights of the PHA, 
and shall exercise such other powers as the 
Government may have to cure the Default. 

(c) Other Defaults by the PHA. It the PHA 
defaults in the observance or performance of 
the provisions of Section 2.4; falls to comply 
with Its obligations under any duly Issued 
Certificate of Family Participation in accord¬ 
ance with Its terms; fails to comply with the 
requirements of Sections 2.5, 2.6, 2.7 or 2.8; 
defaults in the performance or observance of 
any term, covenant, or condition of this ACC 
other than the defaults enumerated in this 
paragraph, and If such defaults have not been 
remedied within a reasonable time, not to 
exceed 30 days, after the Government has 
notified the PHA thereof: or fails to comply 
with the applicable provisions of the Act and 
all regulations issued pursuant thereto: the 
Government may. after reasonable notice to 
the PHA. determine that the occurrence of 
any such event, if the Owner is not In de¬ 
fault, constitutes a Substantial Default here¬ 
under as to the Project. Upon the occurrence 
of a Substantial Default with respect to any 
Project, the PHA shall. If the Government so 
requires, assign to the Government all of Its 
rights and interests in and to the project, or 
such part thereof as the Government may 
specify, and the Government shall continue 
to pay Annual Contributions with respect to 
dwelling units covered by Housing Assistance 
Payments Contracts in accordance with the 
terms of this ACC until reassigned to the 
PHA. 

(d) Return of Rights and Obligations to 
PHA. All lights and obligations of the PHA 
assumed by the Government pursuant to this 
Section 2.16 will be returned as constituted 
at the time of such return (1) when the Gov¬ 
ernment is satisfied that all defaults have 
been cured and that the Project will there¬ 
after be administered in accordance with all 
applicable requirements or (ll) when the 
Housing Assistance Payments Contract Is at 
an end, whichever occurs sooner. 

(e) Rights of Owner. The provisions of this 
Section 2.16 are made with, and for the bene¬ 
fit of, the Owner or his assignees who will 
have been specifically approved by the Gov¬ 
ernment prior to such assignment. To enforce 
the performance of this provision the Owner 
and such assignees, as well as the PHA, shall 
have the right to proceed against the Gov¬ 
ernment by suit at law or in equity. 

2.17. Reinedies Not Exclusive and Non¬ 
waivers of Remedies. Any remedy provided 
for herein shall not be exclusive or preclude 
the Owner, PHA and/or the Government 
from exercising any other remedy available 
under this ACC or under any provisions of 
law. nor shall any action taken In the exer¬ 
cise of any remedy be deemed a waiver of any 
other rights or remedies available to such 
parties. Failure on the past of any such party 
to exercise any right or remedy shall not con¬ 
stitute a waiver of that or any other right or 
remedy, nor operate to deprive the party of 
the right thereafter to take any remedial 


action for the same or any subsequent de¬ 
fault. 

2.18. Interest of Members. Officers . or Em¬ 
ployee* of PHA, Members of Local Governing 
Body, or Other Public Officials, (a) Neither 
the PHA nor any of Its contractors or their 
subcontractors si tall enter into any contract, 
subcontract, or arrangement, in connection 
with any Project, in which any member, of¬ 
ficer. or employee of the PHA, or any member 
of the governing body of the locality in 
which the Project is situated, or any mem-' 
ber of the governing body of the locality in 
which the PHA was activated, or any other 
public official of such locality or localities 
who exercises any responsibilities or func¬ 
tions with respect to the Project during Ills 
tenure or for one year thereafter has any 
interest, direct or indirect. If any such pres¬ 
ent or former member, officer, or employee of 
the PHA, or any such governing body mem¬ 
ber or such other public official of such lo¬ 
cality or localities involuntarily acquires or 
had acquired prior to the beginning of his 
tenure any such interest, and if such inter¬ 
est is immediately disclosed to the PHA and 
such disclosure is entered upon the minutes 
of the PHA, the PHA. with the prior approval 
of the Government, may waive the prohibi¬ 
tion contained in this subsection; Provided, 
however, that any such present member, offi¬ 
cer, or employee of the PHA shall not par¬ 
ticipate In any action by the PHA relating 
to such contract, subcontract, or arrange¬ 
ment. 

(b) The PHA shall Insert in all contracts 
entered into in connection with any Proj¬ 
ect or any property Included or planned to 
be Included in any Project, and shall require 
its contractors to insert In each of its sub¬ 
contracts, the following provisions: 

No member, officer, or employee of the 
PHA, no member of the governing body of 
the locality in which the Project Is situated, 
no member of the governing body of the lo¬ 
cality in which the PHA was activated, and 
no other public official of such locality or 
localities who exercises any functions or re¬ 
sponsibilities with respect to the Project, 
during his tenure or for one year thereafter, 
shall have any Interest, direct or indirect, in 
this contract or the proceeds thereof. 

(c) The provisions of the foregoing sub¬ 
sections (a) and (b) of this section 2, shall 
not be applicable to the General Depositary 
Agreement, or utility service the rates for 
which are fixed or controlled by a govern¬ 
mental agency. 

2.19. Interest of Member of or Delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this ACC or to any 
benefits which may arise therefrom. 

Appendix IV— Section 8 Housing Assistance 
Payments Program—Agreement to Enter 
into Housing Assistance Payments Con¬ 
tract—New Construction—Private-Own¬ 
er /PHA Project 

part i 

This Agreement to Enter Into Housing As¬ 
sistance Payments Contract ('‘Agreement”) 
is made and entered into by and between 
the-(“PHA”), which is a pub¬ 

lic housing agency as defined In the United 
States Housing Act of 1937, 42 U.S.C. 1437, 
et seq. (“Act”), at section 1437a(6), and 

-("Owner”). 

Whereas, the Owner proposes to complete 
a housing project consisting of improve¬ 
ments and land as described In the approved 
Final Proposal; and 

Whereas, the Owner and the PHA propose 
to enter Into a Housing Assistance Payments 
Contract (“Contract”) upon the completion 
of said project for the purpose of making 
housing assistance payments to enable 
eligible lower-income families (“Families") 
to occupy units In said project; and 
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Whereas, the PHA has entered into an 

Annual Contributions Contract dated- 

... 19—, with the United States of 

America acting through the Department of 
Housing and Urban Development ("Govern¬ 
ment") with respect to Project No.- 

(“ACC"), under which the Government will 
provide financial assistance to the PHA pur¬ 
suant to section 8 of the Act for the purpose 
of making housing assistance payments; and 

Whereas, the Owner is also the developer, 
or, if the developer is other than the Owner, 
the developer’s name is-- 

Now therefore, the parties hereto agree 
as follows: 

1.1 Significant dates: Contents of agree¬ 
ment. 

a. Time for Completion of Project. The time 
for completion of the project (see Sectfon 

1.2a) is_calendar days after 

the effective date of this Agreement. 

b. Date for Commencement of Work. The 

date for commencement of work (see Section 
1.2b) is___ 19— 

c. Contents of Agreement. This Agreement 
consists of Part I, Part II, and the following 
exhibits: 

Exhibit A: The approved Pinal Proposal in¬ 
cluding, among other things, the architect’s 
certification, the Affirmative Fair Housing 
Marketing Plan (if required), evidence of 
management capability, and management 
program (if required >: 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract ("Contract") to be executed 
upon acceptable completion of the project; 

Exhibit C: The Annual Contributions Con¬ 
tract: 

Exhibit D: The schedule of completion in 
stages, if applicable; 

Exhibit E: The schedule of minimum rates 
of wages, if applicable; and 

Additional exhibits: (Specify additional 
exhibits, if any. If none, insert ’’None."] 

This Agreement, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound 
by any representations or agreements of any 
kind except as contained herein. Nothing 
contained in this Agreement shall create or 
affect any relationship between the PHA and 
the lender or any contractors or subcontrac¬ 
tors employed by the Owner in the comple¬ 
tion of the project. 

1.2 Schedule of completion. 

a. Time for Completion. The project shall 
be completed in accordance with Section 1.4 
no later than the end of the period stated 
in Section 1.1a, or in stages as provided for 
in Exhibit D which identifies the units com¬ 
prising each stage and the date of commence¬ 
ment and time for completion of each stage. 
Where completion in stages is provided for. 
all references to project completion shall be 
deemed to refer to project completion and/or 
completion of any stage, as appropriate. 

b. Timely Performance of Work. The Owner 
agrees that no later than the date stated in 
Section 1.1b the work will be commenced and 
diligently continued. In the event the work 
is not commenced, diligently continued, and/ 
or completed as aforesaid, the PHA reserves 
the right, subject to Government approval, 
to rescind this Agreement or take other ap¬ 
propriate action. The Owner shall report to 
the PHA the date work was commenced and 
shall thereafter furnish the PHA with peri¬ 
odic progress reports (quarterly unless more 
frequent reporting is required by the PHA). 

c. Delays. In the event there is delay in 
the completion due to strikes, lockouts, labor 
union disputes, fire, unusual delays in trans¬ 
portation, unavoidable casualties, weather, 
acts of God, or any other causes beyond the 
Owner’s control, or by delay authorized by 
the PHA, the time for completion shall be 
extended to the extent that completion is 
delayed due to one or more of these causes. 
No increases in the rents set forth in Exhibit 


B ("Contract Rents") may be granted on 
account of any such delays. 

•1.3 Construction period. 

a. Changes. The Owner shall submit for 
PHA and Government approval any changes 
from Exhibit A which will materially reduce 
or alter his obligations or any changes which 
alter the design or materially reduce the 
quality or amenities of the project. Approval 
of such changes may be conditioned on a 
reduction of Contract Rents. If such changes 
are made without prior approval by the PHA 
and the Government, the Owner may be 
required to reduce the Contract Rents or 
remedy the defects or deficiencies as a con¬ 
dition for acceptance of the project. Contract 
Rents may not be increased by reason of any 
changes or modifications. 

b. Commencement of marketing. The 
Owner shall commence and diligently con¬ 
tinue marketing as soon as possible, but in 
any event no later than 90 days prior to the 
estimated completion date. The Owner shall 
notify the PHA of the date of commence¬ 
ment of marketing. The Owner shall also 
comply with all reporting requirements un¬ 
der the Affirmative Fair Housing Marketing 
Regulations. Not later than 30 days prior 
to the estimated completion date and peri¬ 
odically thereafter, the Owner shall notify 
the PHA of any units which he anticipates 
will be vacant on the effective date of the 
Contract. At the time the Contract is exe¬ 
cuted. the Owner shall submit a list of the 
dwelling units leased as of the effective date 
of the Contract and a list of the units not 
so leased, if any. The Owner will be entitled 
to housing assistance payments for any un¬ 
leased units pursuant to Section 1.7b of the 
Contract only if he has fully complied with 
the requirements of this paragraph and the 
provisions of that Section. 

c. Management certification. Prior to ac¬ 
ceptance of the project by the Government, 
the Owner shall certify in writing that there 
has been on change in the evidence of man¬ 
agement capability or in the proposed man¬ 
agement program (if one was required) 
specified in his Final Proposal other than 
changes approved in writing by the PHA and 
the Government in accordance with para¬ 
graph a of this Section. 

d. Labor Standards Certification.' Prior to 
acceptance of the project by the Government, 
the Owner shall certify in writing that he 
has complied with the provisions of Sections 
2.6 through 2.11 of this Agreement, and that 
to the best of his knowledge and belief there 
are no claims of underpayment to laborers 
or mechanics in alleged violation of said pro¬ 
visions of the Agreement. In the event there 
are any such pending claims to the knowl¬ 
edge of the Owner or the PHA or the Gov¬ 
ernment, the Owner shall be required to 
place a sufficient amount In escrow as deter¬ 
mined by the Government to assure pay¬ 
ment thereof. 

1.4 Project completion. 

a. Conformance to Final Proposal. The 
completed project shall be in accordance with 
Exhibit A. The Owner shall be solely respon¬ 
sible for completion of the project. 

b. Notification of Completion. The Owner 
shall notify the Government, with a copy to 
the PHA. when the work is completed and 
shall submit to the Government the evidence 
of completion described in paragraph c of this 
Section. 

c. Evidence of Completion. Completion of 
the project shall be evidenced by furnishing 
the Government with all of the following: 

(1) A set of as-built drawings. 

(2) A certificate of occupancy and/or other 
official approvals necessary for occupancy. 

(3) A certification by the Owner, which 
will be supported by the Owner’s warranty 
in the Contract, that : 


1 Strike this paragraph if the project in¬ 
volves fewer than nine Contract units. 


(1) All work has been completed in ac¬ 
cordance with the requirements of this 
Agreement; 

(ii) The project is in good and tenantable 
condition: and 

(ill) There are no defects or deficiencies 
in the project except for ordinary punchlist 
items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be speci¬ 
fied). 

(4) A certification by the registered archi¬ 
tect responsible few inspection of construc¬ 
tion that such inspection was performed by 
him or under his supervision with the fre¬ 
quency and thoroughness required by the 
generally accepted standards for professional 
care and Judgment, and that to the best of 
his knowledge, belief, and professional judg¬ 
ment : 

(i) All work has been completed in con¬ 
formance with the certified working draw¬ 
ings and specifications for the project or ap¬ 
proved changes thereto (such changes to be 
listed); 

(ii) The project is in good and tenantable 
condition; and 

(iii) There are no defects or deficiencies in 
the project except for ordinary punchlist 
items, or incomplete work aw r aitlng seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be 
specified). 

(lv) The project has been constructed in 
accordance with applicable zoning, building, 
housing, and other codes, ordinances or reg¬ 
ulations, as modified by any waivers obtained 
from the appropriate officials. 

d. Inspection. 

(1) Within ten working days of the re¬ 
ceipt of the Owner's notification of project 
completion, the Government representative, 
accompanied by a PHA representative, shall 
Inspect the project and review the evidence 
of completion listed in paragraph c of this 
Section. Such inspection shall be sufficient 
to enable the Government inspector to state 
in his inspection report that he has inspected 
the observable elements and features of the 
project in accordance with professional 
standards of care and judgment and that , on 
th° basis of such inspection, the project has 
been completed in accordance with the 
Agreement and, in particular, that there are 
no observable conditions Inconsistent with 
the certifications of the Owner or the design 
architect or the inspecting architect. As 
promptly as possible, the Government shall 
notify the Owner in writing as to whether 
or not the project has been completed in an 
acceptable manner. 

(2) In the event the Owner disputes the 
Government’s determinations, he may sub¬ 
mit the controversy to third-party arbitra¬ 
tion, at his expense, provided that the arbi¬ 
tration is advisory only. 

e. Acceptance of Project. It the Govern¬ 
ment determines that the project is not ac¬ 
ceptable under paragraph d(I) of this Sec¬ 
tion, the following shall apply: 

(1) If the defects or deficiencies are only 
punchlist Items or incomplete items await¬ 
ing seasonal opportunity, the project may 
be accepted and the Contract executed, ij 
the Owner fails to complete such items with¬ 
in a reasonable time to the satisfaction of the 
PHA and the Government, the PHA may. 
upon 30 days notice, as directed by tn 
Government, terminate the Contract or exer¬ 
cise the PHA’s other rights under the con¬ 
tract. 

(2) If the defects or deficiencies are other 

than punchlist items or incomplete wo 
awaiting seasonal opportunity, but the o * 
ernment determines that (1) a certificate 
occupancy and/or other official . 

necessary for occupancy has been issued, l 
the project Is in good and tenantable co 
tion, and (iii) the project has *een co» 
structed in accordance with the apph 
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zoning, building, housing and other codes, 
ordinances or regulations, as modified by any 
waivers obtained from the appropriate offi¬ 
cials. the project may be accepted after the 
Owner corrects the defects or deficiencies or 
the project may be accepted subject to a 
specified reduction of the Contract Rents as 
determined by the Government. 

(3) If the Government determines that 
the project Is not acceptable under para¬ 
graphs e(l) or e(2) of this Section, the Gov¬ 
ernment shall determine: (i) whether the 
defects or deficiencies can be corrected and 
(li) whether a reduction in Contract Rents 
will be required as a condition to acceptance 
of the project. If it 1s determined that the 
defects or deficiencies can be corrected, the 
Owner shall be notified of the Government’s 
determinations under (l) and (ii) of this 
subparagraph, and, if he agrees to comply 
with the conditions, an agreement shall be 
entered into pursuant to which the defects 
or deficiencies will be corrected and the proj¬ 
ect then accepted. If the Owner is unwilling 
to enter Into such agreement or if he fails 
to perform the agreement, the project shall 
not be accepted. Prior to authorizing execu¬ 
tion of the Contract, the Government will 
verify that appropriate corrective action has 
been taken. 

f. Completion in Stages. If the project Is to 
be completed in stages, the procedures of this 
Section shall apply to each stage. 

1.5 Execution of housing assistance pay¬ 
ments contract. 

a. Time of Execution. Upon acceptance of 
the project by the Government pursuant to 
Sections 1.3 and 1.4, the Contract shall be 
executed by the Owner and the PHA and 
Bhall then be approved by the Government. 

b. Completion in Stages. If completion is 
in stages, the Contract shall be executed 
upon completion of the first stage, and the 
number and types of completed units and 
their Contract Rents shall be shown in 
Exhibit A-l of the Contract. Thereafter, 
upon completion of each successive stage, 
the signature block provided in the Contract 
for that stage shall be executed by the Owner 
and the PHA and approved by the Govern¬ 
ment. and Exhibits A-2, A-3, etc., covering 
the additional units, shall become part of 
the Contract. 

c. Unleased Units at Time of Execution. 
At the time of execution of the Contract, the 
PHA shall examine the lists of dwelling units 
leased and not leased, referred to in Sec¬ 
tion l.3b, and shall determine whether or 
not the Owner has met his obligations under 
that Section with respect to any unleased 
units. 

The PHA shall state In writing Its deter¬ 
mination with respect to the unleased units 
and for which of those units it will make 
housing assistance payments pursuant to 
the Contract. The Owner shall indicate in 
Siting his concurrence with this determi¬ 
nation or his disagreement, reserving his 
fights to claim housing assistance payments 
for the unleased units pursuant to the Con¬ 
tract. without prejudice by reason of his 
signing the Contract. Copies of all docu¬ 
ments referred to in this paragraph shall 
66 furnished to the Government. 

d Contract Rents. The Contract Rents by 
unit size, amounts of housing assistance 
Payments, and all other applicable terms 
and conditions shall be as specified In the 
proposed Housing Assistance Payments Con- 
fi’act, except that in no case may the Initial 
urtfK r&Ct Rents * or units In projects financed 
wuh mortgages Insured under the National 

ousing Act exceed the rents approved by 
the Government In connection with the 
mortgage insurance for such projects. 

e * No Changes in Contract. Each party has 
^ad or is presumed to have read the pro¬ 
posed Contract. It Is expressly agreed that 

'‘ere shall be no change In the terms and 
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conditions of the Contract other than In 
accordance with Section 1,3a and para¬ 
graph d of this Section. 

1.0 Government assurance to owner. 

a. The approval of this Agreement by the 
Government signifies that the Government 
has executed the ACC and that the ACC has 
been properly authorized; that the faith of 
the United States is solemnly pledged to the 
payment of annual contributions pursuant 
to said ACC; and that funds have been 
obligated by the Government for such pay¬ 
ments to assist the PHA in the performance 
of its obligations under the Contract. The 
Government and the PHA shall not, without 
the consent of the Owner, amend or modify 
the ACC in any manner which would reduce 
the amount of annual contributions payable 
thereunder for housing assistance payments 
except as authorized in the ACC and the 
Contract. 

b. The ACC states that the ACC provisions 
quoted below in this paragraph are made 
for the benefit of the Owner, or his assignees 
who will have been specifically approved by 
the Government prior to such assignment, 
and that to enforce the performance of these 
provisions, the Owner and such assignees 
shall have the right to proceed against the 
Government by suit at law or In equity. 
Upon the determination by the Government 
that a default by the PHA has occurred, the 
following provisions of the ACC (which are 
hereby made a part of this Agreement), 
shall be applicable: 

"(a) Failure or inability of PHA to comply 
with agreement. In the event the Govern¬ 
ment determines that the PHA is in default 
of Its obligation under the Agreement with 
the Owner, or if such Agreement Is held to 
be void, voidable or ultra vires, or if the pow¬ 
er or right of the PHA to enter into such 
Agreement is drawn into question in any 
legal proceeding, or if the PHA asserts or 
claims that such Agreement is not binding 
upon the PHA for any such reason, the Gov¬ 
ernment may, after reasonable notice to the 
PHA, determine that the occurrence of any 
such event, if the Owner is not in default, 
constitutes a Substantial Default hereunder 
as to the project. In such case, the Govern¬ 
ment will assume the PHA’s rights and obli¬ 
gations under the Agreement and carry out 
the.obligations of the PHA under the Agree¬ 
ment, including the obligation to enter into 
the Contract. 


*‘(d) Return of Rights and Obligations to 
PHA. All rights and obligations of the PHA 
assumed by the Government pursuant to this 
Section 2.17 will be returned as constituted 
at the time of such return (1) when the 
Government Is satisfied that all defaults have 
been cured and that the project will there¬ 
after be administered in accordance with all 
applicable requirements or (2) when the 
Housing Assistance Payments Contract is at 
an end, whichever occurs sooner.” 

1.7 Authority of the PHA. The PHA war¬ 
rants that it is a “public housing agency” 
as defined in section 3(6) of the Act and 
that it is in fact and in law authorized to 
execute this Agreement. 

Effective date. Tills Agreement shall be ef¬ 
fective as of the date of execution by the 
Government. 

In witness whereof, the parties hereto have 
executed this Agreement in four original 
counterparts. 

Warning: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully make or uses a document or writ¬ 
ing containing any false, fictitious, or fraudu¬ 
lent statement or entry, In any matter with¬ 
in the Jurisdiction of any department or 
agency of the United States shall be fined 
not more than $10,000 or Imprisoned for not 
more than five years, or both. 


APPROVED: 

United States of 
America Secretary 
of Housing and 
Urban Develop¬ 
ment 

By-- 


PHA 
By - 


(Official Title) 

Date.19.. 

OWNER .. 

By- 


(Official Title) (Official Title) 

Date_, 19— Date-- 19- 

Section 8 Housing Assistance Payments 
Program—Agreement to Enter Into Hous¬ 
ing Assistance Payments Contract—New 
Contruction—Private-Owner /FHA Proj¬ 
ect 

part n 

2.10 Training, employment, and contract¬ 
ing opportunities for businesses and lower- 
income persons .* 

a. The project assisted under this Agree¬ 
ment is subject to the requirements of sec¬ 
tion 3 of the Housing and Urban Develop¬ 
ment Act of 1968, as amended. 12 U.S.C. 
1701u. Section 3 requires that, to the great¬ 
est extent feasible, opportunities for train¬ 
ing and employment be given lower-income 
residents of the project area and contracts 
for work in connection with the project be 
awarded to business concerns which are lo¬ 
cated in. or owned in substantial part by 
persons residing in. the area of the project. 

b. Notwithstanding any other provision of 
this Agreement, the Owner shall carry out 
the provisions of said section 3 and the 
regulations Issued pursuant thereto by the 
Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CPR, Part 135 (published 
in 38 FR 29220. October 23. 1973). and all 
applicable rules and orders of the Secretary 
issued thereunder prior to the execution of 
this Agreement The requirements of said 
regulations Include, but are not limited to. 
development and implementation of an af¬ 
firmative action plan for utilizing business 
concerns located within, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project; the making of a good faith 
effort, as defined by the regulations, to pro¬ 
vide training, employment, and business op¬ 
portunities required by section 3; and incor¬ 
poration of the “section 3 clause” specified 
by § 135.20(b) of the regulations and para¬ 
graph d of this Section in all contracts for 
work in connection with the project. The 
Owner certifies and agrees that he is under 
no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CPR, 
Part 135. and all applicable rules and orders 
of the Secretary Issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Agreement, shall be a condi¬ 
tion of the Federal financial assistance pro¬ 
vided to the project, binding upon the 
Owner, his successors and assigns. Failure to 
fulfill these requirements shall subject the 
Owner, his contractors and subcontractors, 
his successors, and assigns to the sanction 
specified by this Agreement, and to such 
sanctions as are specified by 24 CFR 135.135. 

d. The Owner shall incorporate or cause 
to be incorporated into any contract or sub¬ 
contract for work pursuant to this Agreement 
in excess of $50,000 cost, the following clause: 
employment op project area residents and 

CONTRACTORS 

“A. The work to be performed under this 
Agreement is on a project assisted under a 
program dividing direct Federal financial as¬ 
sistance from the Department of Housing and 
Urban Development and Is subject to the re¬ 
quirements of section 3 of the Housing and 


• Strike this Section if the Contract Rents 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
said Contract, are $500,000 or less. 
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Urban Development Act of 1968. as amended, 
12 U.S.C. 170lu. Section 3 requires that, to 
the greatest extent feasible, opportunities for 
training and employment be given lower-in- 
come residents of the project area, and con¬ 
tracts for work in connection with the project 
be awarded to business concerns which are 
located in, or owned in substantial part by 
persons residing in, the area of the project. 

"B. The parties to this Agreement will com¬ 
ply with the provisions of said section 3 and 
the regulations Issued pursuant thereto by 
the Secretary of Housing and Urban Devel¬ 
opment set forth in 24 CFR. Part 135. and all 
applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this Agreement. The parties to this 
Agreement certify and agree that they are 
under no contractual or other disability 
which w r ould prevent them from complying 
with these requirements. 

“C. The contractor will send to each labor 
organization or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, if 
any. a notice advising the said labor organi¬ 
zation or workers’ representative of his com¬ 
mitments under this section 3 clause and 
shall post copies of the notice in conspicu¬ 
ous places available to employees and appli¬ 
cants for employment or training. 

“D. The contractor will include this section 
3 clause in every subcontract for work in 
connection with the project and will, at the 
direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontractor is in 
violation of regulations issued by the Secre¬ 
tary of Housing and Urban Development. 24 
CFR, Part 135. The contractor will not sub¬ 
contract with any subcontractor where it has 
notice or knowledge that the latter has been 
found in violation of regulations under 24 
CFR. Part 135, and will not let any sub¬ 
contract unless the subcontractor has first 
provided It with a preliminary statement of 
ability to comply with the requirements of 
these regulations. 

“E. Compliance with the provisions of 
section 3. the regulations set forth in 24 
CFR, Part 135. and all applicable rules and 
orders of the Department issued thereunder 
prior to the execution of the Agreement, shall 
be a condition of the Federal financial assist¬ 
ance provided to the project, binding upon 
the applicant or recipient for such assistance, 
its successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, its contractors and sub¬ 
contractors, its successors, and assigns to 
those sanctions specified by the grant or 
loan agreement or contract through which 
Federal assistance is provided, and to such 
sanctions as are specified by 24 CFR Section 
135.135." 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with respect 
to his own employment practices when he 
participates in federally assisted work. 

2.2 Equal employment opportunity * 

a. The Owner shall Incorporate dr cause to 
be incorporated into any contract for con¬ 
struction work, or modification thereof, as 
defined in the regulations of the Secretary of 
Labor at 41 CFR. Chapter 60. which is to be 
performed pursuant to this Agreement, the 
following Equal Opportunity clause: 

"EQUAL EMPLOYMENT OPPORTUNITY 

"During the performance of this contract, 
the contractor agrees as follows: 

"(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, re¬ 
ligion. sex, or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without re¬ 


gard to their race, color, religion, creed, sex, 
or national origin. Such action shall in¬ 
clude, but not be limited to, the following: 
employment, upgrading, demotion, or trans¬ 
fer; recruitment, or recruitment advertising, 
lay-off or termination; rates of pay or other 
forms of compensation; and selection for 
training. Including apprenticeship. The con¬ 
tractor agrees to post in conspicuous places, 
available to employees and applicants for 
employment, notices to be provided by or 
at the direction of the Government setting 
forth the provisions of this Equal Opportu¬ 
nity clause. 

"(2) The contractor will, in all solicita¬ 
tions or advertisements for employees placed 
by or on behalf of the contractor, state that 
ail qualified applicants will receive consider¬ 
ation for employment without regard to race, 
color, religion, creed, sex, or national origin. 

"(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, 
a notice to be provided by or at the direction 
of the Government advising the said labor 
union or workers’ representative of the con¬ 
tractor’s commitments under this section, 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment. 

"(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965. and of the rules, regula¬ 
tions, and relevant orders of the Secretary 
of Labor. 

"(5) The contractor will furnish all in¬ 
formation and reports required by Executive 
Order No. 11246 of September 24, 1965. and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by HUD and the Secretary of Labor 
for purposes of investigation to ascertain 
compliance with such rules, regulations, and 
orders. 

**(6) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole or in part and the contractor 
may be declared ineligible for further con¬ 
tracts in accordance with procedures author¬ 
ized in Executive Order No. 11246 of Septem¬ 
ber 24, 1965, and such other sanctions as 
may be imposed and remedies invoked as pro¬ 
vided in Executive Order No. 11246 of Sep¬ 
tember 24, 1965. or by rule, regulation, or 
order of the Secretary of Labor or as other¬ 
wise provided by law. 

"(7) The contractor will include the por¬ 
tion of the sentence immediately preceding 
Paragraph (1) and the provisions of Para¬ 
graphs (1) through (7) in every subcontract 
or purchase order unless exempted by the 
rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of 
Executive Order No. 11246 of September 24, 
1965, so that such provisions will be binding 
upon each subcontractor or vendor. The con¬ 
tractor will take such action with respect to 
any subcontract or purchase order as the 
Government may direct as a means of enforc¬ 
ing such provisions including sanctions for 
noncompliance; Provided, however, that in 
the event a contractor becomes involved in, 
or is threatened with, litigation with a sub¬ 
contractor or vendor as a result of such di¬ 
rection by the Government, the contractor 
may request the United States to enter into 
such litigation to protect the interest of the 
United States." 

b. The Owner agrees that he will be bound 
by the above Equal Opportunity clause with 


* As used in Section 2.2. • HUD’’ means the 
United States of America acting through the 
Department of Housing and Urban Develop¬ 
ment. 


respect to his own employment practices 
when he participates in federally assisted 
construction work. 

c. The Owner agrees that he will assist and 
cooperate actively with HUD and the Secre¬ 
tary of Labor in obtaining the compliance of 
contractors and subcontractors with the 
Equal Opportunity clause and the rules, reg¬ 
ulations, and relevant orders of the Secretary 
of Labor, that he will furnish HUD and the 
Secretary of Labor such information as they 
may require for the supervision of such com¬ 
pliance, and that he will otherwise assist 
HUD in the discharge of HUD’s primary re¬ 
sponsibility for securing compliance 

d. The Owner further agrees that lie will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24. 1965. with 
a contractor debarred from, or who has not 
demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and penal¬ 
ties for violation of the Equal Opportunity 
clause as may be imposed upon contractors 
and subcontractors by HUD or the Secretary 
of Labor pursuant to Part II, Subpart D of 
the Executive Order. 

2.3 Cooperation in equal opportunity 
compliance reviews. The PHA and the Owner 
shall cooperate with the Government in the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to all appli¬ 
cable civil rights statutes, Executive Orders, 
and rules and regulations pursuant thereto 

2.4 Flood insurance. It the project is lo¬ 
cated in an area that has been identified by 
the Secretary of Housing and Urban Develop¬ 
ment as an area having special flood hazards 
and if the sale of flood insurance has been 
made available under the National Flood In¬ 
surance Act of 1968, the Owner agrees that 
the project will be covered, during its antici¬ 
pated economic or useful life, by flood Insur¬ 
ance in an amount at least equal to Its de¬ 
velopment or project cost (less estimated 
land cost) or to the maximum limit, of cov¬ 
erage made available with respect to the par¬ 
ticular type of property under the National 
Flood Insurance Act of 1968, whichever Is 
less. 


2.5 Clean air act and federal water pollu- 
tion control act. % In compliance with regula¬ 
tions issued by the Environmental Protection 
Agency ("EPA”), 40 CFR. Part 15. 39 FR 
11099, pursuant to the Clean Air Act. as 
amended ("Water Act"), 33 U.S.C. 1251. et 
the Federal Water Pollution Control Act. a- 5 
amended ("water act’’), 33 U.S.C. 1251. el 
seq., and Executive Order 11738, the Owner 
agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Agreement or any subcon¬ 
tract shall not be a facility listed on the 
EPA List of Violating Facilities pursuant to 
§ 16.20 of said regulations; 

b. He will promptly notify the PHA of the 
receipt of any communication from the EPA 
indicating that a facility to be utilized for 
the Agreement is under consideration to be 
listed on the EPA List of Violating Facilities: 

c. He will comply with all the require¬ 

ments of section 114 of the Air Act and sec¬ 
tion 308 of the Water Act relating to Inspec¬ 
tion. monitoring, entry, reports, and infor¬ 
mation, as well as all other requirements 
specified in section 114 and section 308 ox 
the Air Act and the Water Act, respectively, 
and all regulations and guidelines issu 
thereunder; and , , ...» 

d. He will include or cause to be 
the provisions of this Section In every 
exempt subcontract, and that he wui 
such action as the Government may direc 
a means of enforcing such provisions. 

* Strike this Section if the Contract 
under the proposed Housing m of 

ments Contract, over the maximum 
said Contract, are $100,000 or less. 


FEDERAL REGISTER, VOL. 39, NO. 251—MONDAY, DECEMBER 30, 1974 







RULES AND REGULATIONS 


45199 


2.6 Prevailing wage rates.* 

a. Attached hereto and incorporated 
herein as Exhibit D is a schedule of minimum 
rates of wages applicable to this Agreement. 

b. All laborers and mechanics employed 
in the construction of the project shall be 
paid unconditionally and not less often than 
once a week, and without subsequent deduc¬ 
tion or rebate on any account (except such 
payroll deductions as are permitted by the 
regulations issued by the Secretary of La¬ 
bor under the Copeland Act (29 CFR, Part 
3)). the full amounts due at the time of 
payment computed at wage rates not less 
than those contained in the wage determina¬ 
tion decision of the Secretary of Labor of 
the United States, which is incorporated 
herein, regardless of any contractual rela¬ 
tionship which may be alleged to exist be¬ 
tween the Owner or any subcontractor and 
such laborers and mechanics; and the wage 
determination decision and the Department 
of Labor Wage Rate Information Poster shall 
be posted by the Owner at the site of the 
work in a prominent place where it can be 
easily seen by the workers. For the purpose 
of this clause, contributions made or costs 
reasonably anticipated under section 1(b) (2) 
of the Davis-Bacon Act on behalf of laborers 
or mechanics are considered wages paid to 
such laborers or mechanics subject to the 
provisions of paragraph c of this Section. Also 
for the purpose of this clause, regular con¬ 
tributions made or costs incurred for more 
than a weekly period under plans, funds, or 
programs, but covering the particular weekly 
period, are deemed to be constructively made 
or incurred during such weekly period. 

c. The Owner may consider as part of the 
wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in pro¬ 
viding benefits under a plan or program de¬ 
scribed in section 1(b)(2)(B) of the Davis- 
Bacon Act, or any bona fide fringe benefits 
not expressly listed In section 1(b)(2) of the 
Davis-Bacon Act or otherwise not listed in 
the wage determination decision of the Sec¬ 
retary of Labor which is included in this 
Agreement, only when the Secretary of La¬ 
bor has found, upon the written request of 
the Owner, that the applicable standards of 
the Davis-Bacon Act have been met. When¬ 
ever practicable, the Owner should request 
the Secretary of Labor to make such findings 
before the making of the Agreement. In the 
case of unfunded plans and programs, the 
Secretary of Labor may require the Owner to 
set aside in a separate account assets for the 
meeting of obligations under the plan or 
program. 

d. The Owner shall comply with the Cope¬ 
land (Antl-Klckback) Regulations (29 CFR. 
Part 3) of the Secretary of Labor which are 
herein incorporated by reference. 

e - A ny class of laborers or mechanics (in¬ 
cluding apprentices and trainees) which is 
not listed in the wage determination and 
which is to be employed under the Agree¬ 
ment shall be classified or reclassified com- 
formably to the wage determination. In the 
event that agreement cannot be reached on 
proper classification or reclassification of 
* particular class of laborers and mechanics 
(including apprentices and trainees) to be 
wsed, the question will be referred by HUD 
the secretary of Labor for final determi¬ 
nation. 


8THK^? lenever the min lnium wage rate pre 
ln the Agreement for a class of la 
w} or mechanics includes a fringe benefl 
rat/ 11 i 8 not ex P ressed ns an hourly wag 
«te and the Owner is obligated to pay a casl 
valent of such a fringe benefit, an hourl; 
equivale nt thereof shall be established 

"mm* 1186(1 ln Actions 2.6 through 2.11 
**7“ ^ eans United States of Americ 
and tt "* rou Bk the Department of Housln 
thrn,7v? Dn^lopment. Strike Sections 2. 
tha» Ugl ? 211 ** the project involves fewe 
nan nl ne Contract units. 


In the event that agreement cannot be 
reached upon a cash equivalent of the fringe 
benefit, the question will be referred by HUD 
to the Secretary of Labor for final determi¬ 
nation. 

g. (1) (1) Apprentices will be permitted to 
work as such only when they are registered 
individually under a bona fide apprentice¬ 
ship program registered with a State appren¬ 
ticeship agency which is recognized by the 
Bureau of Apprenticeship and Training, U.S. 
Department of Labor; or, if no such recog¬ 
nized agency exists in a State, under a pro¬ 
gram registered with the Bureau of Appren¬ 
ticeship and Training. U.S. Department of 
Labor. The allowable ratio of apprentices to 
Journeymen in any craft classification shall 
not be greater than the ratio permitted to 
the Owner as to his entire work force under 
the registered program. Any employee listed 
on a payroll at an apprentice wage rate, 
who is not a trainee as defined in subsection 
(b) immediately following or is not reg¬ 
istered as above, shall be paid the wage rate 
determined by the Secretary of Labor for the 
classification of work he actually performed. 
The Owner will be required to furnish to the 
other party to this Agreement written evi¬ 
dence of the registration of his program and 
apprentices, as well as of the appropriate 
ratios and wage rates for the area of con¬ 
struction prior to using any apprentices on 
the contract work. 

(ii) Trainees will be permitted to work as 
such when they are bona fide trainees em¬ 
ployed pursuant to a program approved by 
the U.S. Department of Labor, Manpower 
Administration, Bureau of Apprenticeship 
and Training, and where subsection (c) im¬ 
mediately following is applicable, in accord¬ 
ance with the provisions of paragraph g(2) 
of this Section. 

(ill) On contracts in excess of $10,000 the 
employment of all laborers and mechanics, 
including apprentices and trainees, as de¬ 
fined in 29 CFR Section 5.2(c) shall also be 
subject to the provisions of paragraph g(2) 
of this Section. Apprentices and trainees 
shall be hired in accordance with the pro¬ 
visions of paragraph g(2). 

(2) The Owner agrees that: 

(1) He will make a diligent effort to hire 
for the performance of the Agreement a 
number of apprentices or trainees, or both, 
ln each occupation, which bears to the aver¬ 
age number of the Journeymen ln that oc¬ 
cupation to be employed ln the performance 
of the Agreement the applicable ratio as de¬ 
termined by the Secretary of Labor; 

(il) He will assure that 25 percent of such 
apprentices or trainees in such occupation 
are in their first year of training, where feas¬ 
ible. Feasibility here involves a consideration 
of (A) the availability of training oppor¬ 
tunities for first year apprentices, (B) the 
hazardous nature of the work for beginning 
workers, (C) excessive unemployment of ap¬ 
prentices in their second and subsequent 
years o{ training; 

(111) During the performance of the Agree¬ 
ment he will, to the greatest extent possible, 
employ the number of apprentices or train¬ 
ees necessary to meet currently the require¬ 
ments of (l) and (il) immediately preced¬ 
ing; 

(iv) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by 
first year of training, and of Journeymen, and 
the wages paid and hours of work of such 
apprentices, trainees and Journeymen; and 
he will make these records available for in¬ 
spection upon request of the Department of 
Labor and HUD; 

(v) If he claims compliance based on the 
criterion stated In 29 CFR Section 5a.4(b), 
he will maintain records of employment, as 
described ln the immediately preceding para¬ 
graph, on non-Federal and nonfederally as¬ 
sisted construction work done during the 


performance of the contract in the same 
labor market area; and he will make these 
records available for inspection upon request 
of the Department of Labor and HUD; 

(vi) He will supply one copy of the written 
notices required in accordance with 29 CFR 
Section 5a.4(c) at the request of Government 
compliance officers, and will supply at three- 
month intervals during the performance of 
the Agreement and after completion of Agree¬ 
ment performance a statement describing 
steps taken toward making a diligent effort 
and containing a breakdown by craft, of 
hours worked and wages paid for first year 
apprentices and trainees, other apprentices 
and trainees, and Journeymen. One copy of 
the statement will be sent to HUD and one 
to the Secretary of Labor. 

2.7 Submittal of payrolls and related re¬ 
ports. 

a. Payrolls and basic records relating 
thereto shall be maintained during the 
course of the work and preserved for a period 
of three years thereafter for all laborers and 
mechanics employed in the construction of 
the project. Such records shall contain the 
name and address of each such employee, his 
correct classification, rates of pay (includ¬ 
ing rates of contributions or costs anticipated 
of the types described In section 1(b)(2) of 
the Davis-Bacon Act), dally and weekly num¬ 
ber of hours worked, deductions made, and 
actual wages paid. Whenever the Secretary 
of Labor has found under Section 2.6c that 
the wages of any laborer or mechanic include 
the amount of any costs reasonably antici¬ 
pated in providing benefits under a plan or 
program described in section 1(b)(2)(B) of 
the Davis-Bacon Act. the Owner shall main¬ 
tain records which show that the commit¬ 
ment to provide such benefits is enforceable, 
that the plan or program is financially re¬ 
sponsible, and that the plan or program has 
been communicated in writing to the labor¬ 
ers or mechanics affected, and records which 
show the costs anticipated or the actual cost 
curred ln providing such benefits. 

b. The Owner shall submit weekly to the 
other party to this Agreement such copies 
and summaries of all his payrolls and those 
of each of his subcontractors as such other 
party may require. Each payroll and sum¬ 
mary shall be accompanied by a statement 
signed by the employer or his agent indi¬ 
cating that the payrolls are correct and com¬ 
plete, that the wage rates contained therein 
are not less than those determined by the 
Secretary of Labor, and that the classifica¬ 
tions set forth for each laborer or mechanic 
conform with the work he performed. A sub¬ 
mission of a "Weekly Statement of Compli¬ 
ance," which is required under this Agree¬ 
ment and the Copeland Regulations of the 
Secretary of Labor (29 CFR. Part 3), and the 
filing with the initial payroll or any subse¬ 
quent payroll of a copy of any findings by 
the Secretary of Labor under Section 2.6c 
shall satisfy this requirement. The Owner 
shall make the records required under the 
labor standards clauses of this Agreement 
available for inspection by authorized rep¬ 
resentatives of HUD and the Department of 
Labor, and will permit such representatives 
to interview employees during working hours 
on the Job. 

c. The Owner shall also furnish to the 
other parties to this Agreement any other 
information or certifications relating to em¬ 
ployees in such form as such other party 
may request. 

2.8 Disputes concerning wage rates ani 
classifications of labor. 

a. All disputes concerning prevailing wage 
rates or classifications arising under this 
Agreement involving (1) significant sums of 
money, (2) large groups of employees, or (3) 
novel or unusual situations shall be 
promptly reported to HUD for decision or, 
at the option of HUD, referral to the Secre¬ 
tary of Labor of the United States. The deci- 
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sion of HUD or the Secretary of Labor, as the 
case may be, shall be final. 

b. All questions arising under this Agree¬ 
ment relating to the application or inter¬ 
pretation of the Copeland (Anti-Kickback) 
Act shall be referred to the Secretary of 
Labor of the United States for ruling or in¬ 
terpretation, and such ruling or interpreta¬ 
tion shall be final. 

2.9 Wage claims and adjustments. In 
cases of underpayment of salaries or wages 
to any laborers or mechanics (including ap¬ 
prentices and trainees) by the Owner (or 
any of his subcontractors), the Owner shall 
be required to place an amount In escrow, as 
determined by HUD. sufficient to pay persons 
employed on the work covered by the Agree¬ 
ment the difference between the salaries or 
wages actually paid such employees for the 
total number of hours worked, and the 
amounts withheld may be disbursed by HUD 
for and on account of the Owner or the sub¬ 
contractor to the respective employees to 
whom they are due. 

2.10 Contract work hours and sajety 
standards act—overtime compensation . 

a. Neither the Owmer nor any subcontrac¬ 
tor contracting for any part of the work 
which may require or involve the employ¬ 
ment of laborers or mechanics shall require 
or permit any laborer or mechanic In any 
workweek in which he is employed on such 
work to work in excess of forty hours in such 
workweek unless such laborer or mechanic 
receives compensation at a rate not less than 
one and one-half times his basic rate of pay 
for all hours worked in excess of eight hours 
in any calendar day or in excess of forty 
hours in any such workweek, as the case 
may be. 

b. In the event of any violation of the 
clause set forth in paragraph a of this Sec¬ 
tion, the Owner and any subcontractor re¬ 
sponsible therefor shall be liable to any af¬ 
fected employee for his unpaid wages. In ad¬ 
dition. such Owner and subcontractor shall 
be liable to the United States for liquidated 
damages. Such liquidated damages shall be 
computed, with respect to each individual 
laborer or mechanic employed in violation of 
the clause set forth In paragraph a of this 
Section. In the sum of $10 for each calendar 
day on which such employee was required or 
permitted to work in excess of eight hours 
or In excess of the standard workweek of forty 
hours without payment of the overtime 
wages required by the clause set forth in 
paragraph a. 

c. The Owner shall de posit In escrow such 
amounts determined by HUD to be necessary 
to satisfy any liability of the Owner or any 
subcontractor for liquidated damages as pro¬ 
vided in paragraph b of this Section. 

2.11 Termination: debarment; subcon¬ 
tracts. 

a. A breach of the provisions of the fore¬ 
going Sections 2.6, 2.1. 2 JB. 2.9, and 2.10 may 
be grounds for termination of this Agree¬ 
ment and for debarment as provided in 29 
CFR Section 5.6. 

b. The Owner shall Insert in any subcon¬ 
tracts Sections 2.6 (and w ith r espect to Sec¬ 
tion 2.6g(2), copies of 29 CFR Sections 5a.4. 
5a.6, 5a.6 and 6a.7 shall be attached). 2.7, 
2.8, 2,9. 2.10, and 2.11a. and also a clause 
requiring the subcontractors to include these 
Sections in any lower tier subcontract which 
they may enter Into, together with a clause 
requiring this insertion in any further sub¬ 
contracts has may In turn be made. 

2.12 Disputes. 

a. Except as otherwise provided herein, 
any dispute concerning a question of fact 
arising under this Agreement which is not 
disposed of by agreement of the PHA and the 
Owner may be submitted by either party to 
the Department of Housing and Urban 
Development field office director who shall 
make a decision and shall mall or otherwise 
furnish a written copy thereof to the Owner 
and the PHA. 


b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party mails or otherwise fur¬ 
nishes to the Government a written appeal 
addressed to the Secretary of Housing and 
Urban Development. The decision of the Sec¬ 
retary or his duly authorized representative 
for the determination of such appeals shall 
be final and conclusive, unless determined 
by a court of competent Jurisdiction to have 
been fraudulent, or capricious, or arbitrary, 
or so grossly erroneous as necessarily to im¬ 
ply bad faith, or not supported by substantial 
evidence. In connection with any appeal 
proceeding under this Section, the appellant 
shall be afforded an apportunity to be heard 
and to offer evidence in support of his ap¬ 
peal. Pending final decision of a dispute here¬ 
under. both parties shall proceed diligently 
with the performance of the Agreement and 
In accordance with the decision of the field 
office director. 

c. This Section does not preclude consid¬ 
eration of questions of law in connection 
with decisions rendered under paragraphs 
a and b of this Section; Provided, however, 
that nothing herein shall be construed as 
making final the decision of ^ny adminis¬ 
trative official, representative, or board on a 
question of law. 

2.13 Interest of members, officers, or em¬ 
ployees of PHA, members of local governing 
body, or other public officials. No member, 
officer or employee of the PHA. no member 
of the governing body of the locality (city 
and county) in which the project is situated, 
no member of the governing body of the 
locality in which the PHA was activated, and 
no other public official of such locality or 
localities who exercises any functions or re¬ 
sponsibilities with respect to the project, 
during his tenure or for one year thereafter, 
shall have any interest, direct or Indirect, in 
this Agreement or in any proceeds or bene¬ 
fits arising therefrom. 

2.14 Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this-Agreement or to any 
benefits which may arise therefrom. 

2.15 Nonassignability. 

a. The Owner agrees that he has not made 
and will not make any sale, assignment, or 
conveyance or transfer in any other form, of 
this Agreement or the project or any part 
thereof or any of his interest therein, without 
the prior consent of the PHA and the Gov¬ 
ernment; Provided, however, that in the case 
of an assignment as security for the purpose 
of obtaining financing of the project, the 
PHA and the Government shall consent in 
writing if the terms of the financing have 
been approved by the Government. An as¬ 
signment by the Owner to a limited partner¬ 
ship of which the Owner is the sole general 
partner shall not be considered an assign¬ 
ment herein. 

b. The Owner agrees that he will not 
change to a different developer from the one 
named in the preamble of this Agreement, 
except with the prior consent of the PHA and 
the Government. 

c. The Owner agrees that the approved 
developer has not made, and will not make, 
except with the prior consent of the PHA 
and the Government, any assignment or 
transfer in any form of the developer’s con¬ 
tract to construct the project, or of any part 
thereof, or any of the developer’s interests 
therein. 

d. The Owner agrees to notify the PHA 
and the Government promptly of any pro¬ 
posed action covered by paragraph a or b 
or c of this Section. The Owner further 
agrees to request the written consent of the 
PHA and the Government in regard thereto, 
except in the case of an assignment as se¬ 
curity as provided in paragraph a of this 
Section. 


e. For the purpose of this Section, a trans¬ 
fer of stock in the Owner or developer in 
whole or in part, by a party holding ten 
percent or more of the stock of said Owner 
or developer, or a transfer by more than one 
stockholder or the owner of 10 percent or 
more of the stock of said Owner, or any other 
similarly significant change in the owner¬ 
ship of such stock or in the relative distri¬ 
bution thereof, or with respect to the par¬ 
ties in control of the Owner or developer or 
the degree thereof, by any other method or 
means, whether by Increased capitalization, 
merger with another corporation, corporate 
or other amendments, issuance of new or 
additional stock or classification of stock or 
otherwise, shall be deemed an assignment, 
conveyance, or transfer with respect to this 
Agreement, the project or the construction 
contract. With respect to this provision, thtf 
Owner, and the party signing this Agree¬ 
ment on behalf of said Owner, represent 
that they have the authority of all of the 
existing stockholders of the Owner to agree 
to this provision on behalf of said stock¬ 
holders and to bind them with respect 
thereto. 

Appendix V—Section 8 Housing Assistance 

Payments Program—Housing Assistance 

Payments Contract—New Construction— 

Private-Owner/PHA Project 
part i 

This Housing Assistance Payments Con¬ 
tract (’’Contract”) is entered into by and be¬ 
tween the__ 

(“PHA”), which is a public housing agency 
as defined in the United States Housing Act 
of 1937, 42 U.S.C. 1437, et seq. (“Act”), at 

section 1437a(6), and__ 

(“Owner”), and approved by the United 
States of America acting through the De¬ 
partment of Housing and Urban Development 
(“Government”), pursuant to the Act and 
the Department of Housing and Urban De¬ 
velopment Act, 42 U.S.C. 3531, et seq. 

The parties hereto agree as follows: 

1.1 Significant dates and other items; 
contents of contract, a. Effective Date of Con¬ 
tract. The effective date of this Contract Is 

..- . 19_[This date shall be 

no earlier than the date of approval by the 
Government.) 

b. Initial Term of Contract. The initial 

term of this Contract (see Section 1.4a) shall 
be — years [not to exceed five years|. be¬ 
ginning with the effective date of this Con¬ 
tract and ending__ 19 — 

c. Number and Length of Optional Addi¬ 
tional Terms. The number and length of 
optional additional terms (see Section 1.4a) 

shall be_terms of_year each 

[not to exceed five years each[. 

d. Maximum Total Term of Contract. The 
maximum total term of this Contract, In¬ 
cluding renewals (see Section 1.4a) shall be 
— years. [ Insert 20, except in the case of (1) 
a project owned by, or financed by a loan or 
loan guarantee from, a State or local agency 
or (2) a mobile homes project. Under either 
of these exceptions, Insert number as specifi¬ 
cally authorized by the Government pur¬ 
suant to 24 CFR Section 1273.103(g). not 10 
exceed 40 in the case of exception (1) or 20 
in the case of exception (2).J 

e. Fiscal Year. The ending date of each 
Fiscal Year (see Section 1.4b) shall be 
_[insert March 31, June 30, Sep¬ 
tember 30. or December 31, as determined by 
the Government!. 

f. Annual Contributions Contract. The An¬ 
nual Contributions Contract applicable to 
this Contract (“ACC”) (see Section lia) 

the ACC dated.with respect to 

Project No__ 

g. Maximum Housing Assistance Commit* 
ment. The maximum amount of the commi* 
ment for housing assistance payments una 

this Contract (see Section 1.6a) is $.- 

annum. [Enter amount specified in the ao 
for housing assistance payments.) 
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h. Contents of Contract. This Contract con¬ 
sists of Part I, Part II. and the following ex¬ 
hibits: 

Exhibit A: The schedule showing the num¬ 
ber of units by size ("Contract Units") and 
their applicable rents ("Contract Rents"); 
Exhibit B: The Project Description; 

Exhibit C; The statement of services, main¬ 
tenance and utilities to be provided by 
Owner; 

Exhibit D: The Affirmative Fair Housing 
Marketing Plan, if applicable; and 
Additional exhibits; (Specify additional ex¬ 
hibits, if any. If none. Insert "None."| 

This Contract, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound by 
any representations or agreements of any 
kind except as contained herein. 

1J2 Owners warranties, a. Legal Capacity. 
The Owner warrants that he has the legal 
right to execute this Contract and to lease 
dwelling units covered by this Contract. 

b. Completion of Work. The Owner war¬ 
rants that the project as described in Ex¬ 
hibit B is in good and tenantable condition 
and that ail work has been completed in ac¬ 
cordance with the terms and conditions of 
the Agreement to Enter into Housing Assist¬ 
ance Payments Contract ("Agreement") or 
will be completed in accordance with the 
terms on which the project was accepted. The 
Owner further warrants that he will remedy 
any defects or omissions covered by this war¬ 
ranty if called to his attention within 12 
months of the effective date of this Contract. 

1.3 Families to be housed; PH A assistance. 

a. Families To Be Housed. The Contract Units 
are to be leased by the Owner to eligible 
lower-income families ("Families") for use 
and occupancy by such Families solely as 
private dwellings. 

b. PH A Assistance. (1) The PHA hereby 
agrees to make housing assistance payments 
on behalf of Families for the Contract Units, 
to enable such Families to lease Decent. Safe, 
and Sanitary housing pursuant to section 8 
of the Act. Such housing assistance pay¬ 
ments shall equal the difference between the 
Contract Rents for units leased by Families 
and the portion of such rents payable by 
Families as determined by the Owner in ac¬ 
cordance with schedules and criteria estab¬ 
lished by the Government. 

(2) If there is an Allowance for Utilities 
and Other Services and if such Allowance 
exceeds the Gross Family Contribution, the 
Owner shall pay the Family the amount of 
such excess on behalf of the PHA upon re¬ 
ceipt of funds from the PHA for that pur¬ 
pose. 

1.4 Term of contract ; fiscal year. a. Term 
of Contract. 

(Alternative provisions—incorporate al¬ 
ternative 1, 2, or 3, as applicable.] 

Alternative 1 — General : The initial term of 
this Contract shall be as stated in Section 
l ib. This Contract may be renewed, at the 
sole option of the Owner, for the number 
Slid length of additional terms stated in 
Section l.ic, provided that the total Con¬ 
tract term for any unit, including renewals, 
shall not exceed the number of years stated 
In Section l.ld. Renewal shall be automatic 
unless the Owner notifies the PHA. no later 
than 60 days prior to the expiration of the 
current term, of his intention not to renew. 
: r the project is accepted in stages, the dates 
or the Initial term and renewal terms shall 
separately related to the units in each 
tage: Provided, however, That the total 
J'Ontract term for the units in all the stages, 
counting from the effective date of the Con- 
mct with respect to the first stage, shall not 
<*ed the total Contract terms stated in 
Action l.ld, plus two years. 

2 —For mobile homes project: 
of f?? < 2 8e of mobUe homes, the initial term 
be IT, Cotltract for each mobile home shall 
8han ^ tated ln 1.1b. This Contract 

u ** Shewed, as may be mutually agreed 
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upon by the Owner and the PHA with the 
approval of the Government, with respect 
to any mobile home, for the number and 
length of additional terms as stated in Sec¬ 
tion 1.1c, provided that the total Contract 
term for any mobile home, including re¬ 
newals, shall not exceed the number of years 
stated in Section l.ld. Renewals shall become 
effective only if either party gives written 
notice, no later than 60 days prior to the 
expiration of the current term, of his desire 
to renew, and the other party concurs or 
fails to object before the expiration of the 
current term. If the project is accepted in 
stages, the dates for the initial term and 
renewal terms shall be separately related to 
the mobile homes in each stage: Provided , 
however. That the total Contract term for 
the mobile homes in all the stages, counting 
from the effective date of the Contract with 
respect to the first stage, shall not exceed the 
total Contract term stated in Section l.ld, 
plus two years. For purposes of this para¬ 
graph a, the term "mobile home” means the 
original mobile home and any replace¬ 
ment^). combined. 

b. Fical Year. The Fiscal Year for the proj¬ 
ect shall be the 12-month period ending on 
the date stated in Section l.le; Pro¬ 
vided. however that the first Fiscal Year for 
the project shall be the period beginning 
with the effective date of the Contract and 
ending on the last day of said established 
Fiscal Year which is not less than 12 months 
after such effective date. If the first Fiscal 
Year exceeds 12 months, the maximum total 
annual housing assistance payment in Sec¬ 
tion l.6a may be adjusted by the addition of 
the pro rata amount applicable to the period 
of operation in excess of 12 months. 

1.5 Annual contributions contract, a. Iden¬ 
tification of Annual Contributions Contract. 
The PHA has entered into an Annual Con¬ 
tributions Contract with the Government as 
identified in Section l.lf, under which the 
Government will provide financial assist¬ 
ance to the PHA pursuant to section 8 of 
the Act. for the purpose of making housing 
assistance payments. A copy of the ACC shall 
be provided upon request. 

b. PHA Pledge of Certain ACC Payments. 
The PHA hereby pledges to the payment of 
housing assistance payments pursuant to 
this Contract the portion of annual contri¬ 
butions payable under the ACC for such 
housing assistance payments. The PHA shall 
not. without the consent of the Owner, 
amend or modify the ACC in any manner 
which would reduce the amount of such an¬ 
nual contributions, except as authorized in 
the ACC and this Contract. 

c. Government Approval of Housing As¬ 
sistance Payments Contract. The approval of 
this Contract by the Government signifies 
that the Government has executed the ACC 
and that the ACC has been properly au¬ 
thorized; that the faith of the United States 
is solemnly pledged to the payment of annual 
contributions pursuant to said ACC; and 
that funds have been obligated by the Gov¬ 
ernment for such payments to assist the 
PHA in the performance of its obligations 
under the Contract. 

1.6 Maximum housing assistance com¬ 
mitment: project reserve, a. Maximum Hous¬ 
ing Assistance Commitment. Notwithstand¬ 
ing any other provisions of this Contract 
(other than paragraph b of this Section) or 
any provisions of any other contract between 
the PHA and the Owner, the PHA shall not 
be obligated to make and shall not make any 
housing assistance payments under this 
Contract in excess of the amount per annum 
stated in Section l.lg; Provided, however , 
That this amount shall be reduced com¬ 
mensurate with any reduction ln the num¬ 
ber of units under this Contract. 

b. Project Reserve. As provided in the ACC, 
a project account shall be established and 
maintained, in an amount as determined 
by the Government consistent with its 
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responsibilities under section 8(c) (6) of the 
Act. out of amounts by which the maximum 
annual ACC commitment exceeds amounts 
paid under the ACC for any Fiscal Year. This 
account shall be established and maintained 
by the Government as a specifically iden¬ 
tified and segregated account. To the extent 
funds are available in said account, the 
maximum total annual housing assistance 
payments for any Fiscal Year may exceed 
the maximum amount stated in paragraph 
a of this Section to cover Increases ln Con¬ 
tract Rents or decreases in Family incomes 
(see Section 1.9). Any amount remaining in 
said account after payment of the last hous¬ 
ing assistance payment with respect to the 
project shall be applied by the Government 
in accordance with law. 

1.7 Housing assistance payments to 
owners, a. General. (1) Housing assistance 
payments shall be paid to the Owner for 
units under lease by Families ln accordance 
with the Contract. The housing assistance 
payment will pay the Owner the difference 
between the Contract Rent and that portion 
of said rent payable by the Family as deter¬ 
mined in accordance with the Government- 
established schedules and criteria. 

(2) The Owner shall be entitled to Con¬ 
tract Rents in accordance with the terms of 
this Contract. The amount of housing 
assistance payment payable on behalf of a 
Family and the amount of rent payable by 
such Family shall be subject to change by 
reason of changes in Family income, Family 
composition, extent of exceptional medical 
or other unusual expenses, or by reason of 
adjustment by the Government of any 
applicable Allowance for Utilities and Other 
Services. Any such change shall be deter¬ 
mined in accordance with the Government- 
established schedules and criteria, and shall 
be effective as of the date stated in a 
notification of such change to the Family. 

b. Vacancies During Rent-up. If a Con¬ 
tract Unit is not leased as of the effective 
date of the Contract, the Owner shall be 
entitled to housing assistance payments in 
the amount of 80 percent of the Contract 
Rent for the unit for a vacancy period not 
exceeding 60 days from the effective date of 
the Contract, provided that the Owner (1) 
commenced marketing and otherwise com¬ 
plied with Section 1.3b of the Agreement. 
(2) has taken and continues to take all 
feasible actions to fill the vacancy, includ¬ 
ing, but not limited to, contacting applicants 
on his waiting list, requesting the PHA and 
other appropriate sources to refer eligible 
applicants, and advertising the availability 
of the unit, and (3) has not rejected any 
eligible applicant, except for good cause ac¬ 
ceptable to the PHA. 

c. Vacancies After Rent-Up. (1) If a Fam¬ 
ily vacates its unit (other than as a result 
of action by the Owner which is ln violation 
of the Lease or the Contract or any applica¬ 
ble law), the Owner shall receive housing 
assistance payments in the amount of 80 
percent of the Contract Rent for a vacancy 
period not exceeding 60 days; Provided, how¬ 
ever, That if the Owner collects any of the 
Family’s share of the rent tor this period 
in an amount which, when added to the 
80 percent payments, results in more than 
the Contract Rent, such excess shall be pay¬ 
able to the Government or as the Govern¬ 
ment may direct. (See also Section 1.10b.) 
The Owner shall not be entitled to any pay¬ 
ment under this subparagraph unless he: 
(i) immediately upon learning of the va¬ 
cancy, has notified the PHA of the vacancy 
or prospective vacancy and the reasons for 
the vacancy, and (li) has taken and con¬ 
tinues to take the actions specified in para¬ 
graphs b(2) and b(3) of this Section. 

(2) If the Owner proposes to evict a Fam¬ 
ily, he shall not be entitled to any payment 
under paragraph c(l) of this Section unless 
the request for such payment is supported 
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by a certification that (i) he has given such 
Family a written notice of the proposed 
eviction, stating the grounds and advising 
the Family that it has 10 days within which 
to present its objections to the Owner in 
writing or in person and (U) the proposed 
eviction is not in violation of the Lease or 
the Contract or any applicable law. 

d. Limitation on Payments for Vacant 
Units. The Owner shall not be entitled to 
housing assistance payments with respect to 
vacant units under this Section to the extent 
he is entitled to payments from other sources 
(e.g., payments for losses of rental income 
incurred for holding units vacant for re- 
locatees pursuant to Title I of the Housing 
and Community Development Act of 1974 
or payments under Section 1.10b of this 
Contract. 

(e) PH A Not Obligated for Family Rent. 
The PHA has not assumed any obligation for 
the amount of rent payable by any Family or 
the satisfaction of any claim by the Owner 
against any Family other than in accordance 
with Section 1.10b of this Contract. The fi¬ 
nancial obligation of the PHA is limited to 
making housing assistance payments on be¬ 
half of Families in accordance with this 
Contract. 

f. Owner's Monthly Requests for Payments. 

(1) The Owner shall submit monthly re¬ 
quests to the PHA or as directed by the PHA 
for housing assistance payments. Each such 
request shall set forth: (1) the name of each 
Family and the address and/or number of the 
unit leased by the Family; (ii) the address 
and/or the number of units, if any, not 
leased to Families for which the Owner is 
claiming payments; (iii) the Contract Rent 
as set forth in Exhibit A for each unit for 
which the Owner is claiming payments; (iv) 
the amount of rent payable by the Family 
leasing the unit: and (v) the total amount 
of housing assistance payments requested by 
the Owner. 

(2) Each of the Owner’s monthly requests 
shall contain a certification by him that to 
the best of his knowledge and belief (i) the 
dwelling unit is in Decent, Safe, and Sanitary 
condition, (ii) all the other facts and data 
on which the request for funds is based are 
true and correct, (iii) the amount requested 
has been calculated in accordance with the 
provisions of this Contract and is payable 
under the Contract, and (iv) none of the 
amount claimed has been previously claimed 
or paid. 

(3) If the Owner has received an excessive 
payment, the PHA or the Government, in 
addition to any other rights to recovery, may 
deduct the amount from any subsequent 
payment or payments. 

(4) The Owner’s monthly requests for 
housing assistance payments shall be made 
subject to penalty under 18 U.S.C. 1001, which 
provides, among other things, that whoever 
knowingly and willfully makes or uses a doc¬ 
ument or writing containing any false, ficti¬ 
tious, or fraudulent statement or entry, in 
any matter within the Jurisdiction of any 
department or agency of the United States, 
shall be fined not more than $10,000 or im¬ 
prisoned for not more than five years, or both. 

1.8 Maintenance, operation and inspec¬ 
tion. a. Maintenance and Operation. The 
Owner agrees (1) to maintain and operate 
the Contract Units and related facilities so as 
to provide Decent. 8afe. and Sanitary hous¬ 
ing, and (2) to provide all the services, main¬ 
tenance and utilities set forth In Exhibit C. 
If the PHA determines that the Owner is not 
meeting any of these obligations, the PHA 
shall have the right, in addition to Its other 
rights and remedies under this Contract, to 
abate housing assistance payments in whole 
or in part. 

b. Inspection. (1) Prior to occupancy of any 
unit by a Family, the Owner and the Fam¬ 
ily shall Inspect the unit and both shall 
certify, on the form prescribed by the Gov- 


RULES AND REGULATIONS 

eminent, that they have inspected the unit 
and have determined it to be Decent. Safe, 
and Sanitary in accordance with the criteria 
provided In the prescribed form. 

(2) The PHA shall Inspect or cause to be 
Inspected each Contract Unit and related 
facilities at least annually and at such other 
times (Including prior to Initial occupancy 
of any unit) as the PHA may determine to 
be necessary to assure that the Owner is 
meeting his obligation to maintain the units 
In Decent, Safe, and Sanitary condition and 
to provide the agreed upon utilities and other 
services. The PHA shall take into account 
complaints by occupants and any other in¬ 
formation coming to its attention in sched¬ 
uling Inspections. 

c. Units Not Decent, Safe, and Sanitary. If 
the PHA notifies the Owner that he has 
failed to maintain a dwelling unit In Decent, 
Safe, and Sanitary condition and the Owner 
fails to take corrective action within the time 
prescribed in the notice, the PHA may exer¬ 
cise any of its rights or remedies under the 
Contract, including abatement of housing 
assistance payments, even if the Family 
continues to occupy the unit. If, however, 
the Family wishes to be rehoused in another 
dwelling unit with Section 8 assistance and 
the PHA does not have other Section 8 funds 
for such purposes, the PHA may use the 
abated housing assistance payments for the 
purpose of rehousing the Family in another 
dwelling unit. Where this is done, the Owner 
shall be notified that he will be entitled to 
resumption of housing assistance payments 
for the vacated dwelling unit if (1) the unit 
is restored to Decent. Safe, and Sanitary 
condition, (2) the Family is willing to and 
does move back into the restored unit, and 
(3) a deduction is made for the expenses 
Incurred by the Family for both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided in written notifica¬ 
tion to the Owner. The PHA shall promptly 
notify the Family of any such abatement. 

e. Overcrowded and Underoccupied Units. 
If the PHA determines that a Contract Unit 
is not Decent, Safe, and Sanitary by reason 
of overcrowding, or that a Contract unit is 
larger than appropriate for the size of the 
Family in occupancy, housing assistance 
payments with respect to such unit will not 
be abated, unless the Owner fails to offer 
the Family a suitable unit as soon as one 
becomes vacant and ready for occupancy. In 
the case of an overcrowded unit, if the 
Owner does not have any suitable units or 
If no vacancy of a suitable unit occurs with¬ 
in a reasonable time, the PHA will assist the 
Family in finding a suitable dwelling unit 
and require the Family to move to such a 
unit as soon as possible. The Owner may 
receive housing assistance payments for the 
vacated unit if he complies with the require¬ 
ments of Section 1.7c(l). 

1.9 Rent adjustments, a. Funding of Ad¬ 
justments. Housing assistance payments will 
be made in increased amounts commensu¬ 
rate with Contract Rent adjustments under 
this Section up to the maximum total annual 
housing assistance payments committed 
under Section 1.6a of this Contract. The 
provisions of the ACC which are referred to 
in Section 1.6b of this Contract are designed 
(by providing for maximum total annual 
commitments In excess of the amounts re¬ 
quired at the time of the initial rental of 
dwelling units and by setting aside such 
excess amounts In a project reserve) to as¬ 
sure that housing assistance payments will 
be increased on a timely basis to cover 
Increases in Contract Rents or decreases In 
Family Incomes. The ACC further provides 
that the Government will take such addi¬ 
tional steps authorized by section 8(c)(6) 
of the Act as may be necessary to carry out 
this assurance. Including (as provided in 
that section) “the reservation of annual 


contributions authority for the purpose of 
amending housing assistance contracts or 
the allocation of a portion of new authoriza¬ 
tions for the purpose of amending housing 
assistance contracts.” 

b. Automatic Annual Adjustments, (l) 
Automatic Annual Adjustment Factors will 
be determined by the Government at least 
annually; Interim revisions may be made as 
market conditions warrant. Such Factors 
and the basis for their determination will 
be published in the Federal Register. These 
published Factors will be reduced appro¬ 
priately by the Government where utilities 
are paid directly by the Families. 

(2) On each anniversary date of the Con¬ 
tract, the Contract Rents shall be adjusted 
by Applying the applicable Automatic An¬ 
nual Adjustment Factor most recently pub¬ 
lished by the Government. Contract Rents 
may be adjusted upward or downward, as 
may be appropriate; however, in no case 
shall the adjusted Contract Rents be less 
than the Contract Rents on the effective date 
of the Contract. 

c. Special Additional Adjustments. Special 
additional adjustments may be granted, 
when approved by the Government, to re¬ 
flect increases in the actual and necessary 
expenses of owning and maintaining the 
Contract Units which have resulted from 
substantial general Increases In real prep- 
erty taxes, utility rates, or similar costs H e., 
assessments, and utilities not covered by 
regulated rates), but only if and to the ex¬ 
tent that the Owner clearly demonstrates 
that such general increases have caused in¬ 
creases in tjie Owner’s operating costs which 
are not adequately compensated for by auto¬ 
matic annual adjustments. The Owner shall 
submit to the Government financial state¬ 
ments which clearly support the increase. 

d. Overall Limitation. Notwithstanding 
any other provisions of this Contract, ad¬ 
justments as provided In this Section shall 
not result in material differences between 
the rents charged for assisted and com¬ 
parable unassisted units, as determined by 
the Government. 

e. Incorporation of Rent Adjustment. Any 
adjustment In Contract Rents shall be In¬ 
corporated into Exhibit A by a dated adden¬ 
dum to the exhibit. 

1.10. Marketing and leasing of units. 
a. Compliance with Equal Opportunity. 
Marketing of units and selection of Families 
by the Owner shall be in accordance with 
the Owner’s Government-approved Affirma¬ 
tive Fair Housing Marketing Plan, shown 
as Exhibit D, and with all regulations re¬ 
lating to fair housing advertising. 

b. Security and Utility Deposits. (1) The 
Owner may require Families to pay a secu¬ 
rity deposit in an amount equal to one 
month’s Gross Family Contribution. If & 
Family vacates the unit, the Owner may. 
utilize the deposit as reimbursement tor 
any unpaid rent or damage caused bv the 
Family. If the Family has provided a secu¬ 
rity deposit, and it is insufficient for such 
reimbursement, the Owner inav claim reim¬ 
bursement from HUD or the PHA, as appro¬ 
priate, not to exceed an amount equal to the 
remainder of one month's Contract Rent. If 
a Family vacates the unit owing no rent ana 
causing no damage to the unit or if the 
amount of unpaid rent and/or damage is 
less than the amount of the security de¬ 
posit, the Owner shall refund the full 
amount or the unused balance, as the case 
may be, to the Family. 

(2) In those Jurisdictions where interest 
1s payable by the Owner on security de¬ 
posits, the refunded amount shall include 
such interest. All security deposit fun 
shall be deposited by the Owner in a segre¬ 
gated bank account, and the balance of this 
account, at all times, shall be equal to t e 
total amount collected from tenants then 
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In occupancy, plus any accrued interest. The 
Owner must comply with all State and local 
laws regarding interest payments on secu¬ 
rity deposits. 

(3) Families shall be expected to obtain 
the funds to pay security and utility de¬ 
posits, if required, from their own resources 
and/or other private or public sources. 

c. Eligibility , Selection and Admission of 
Families. (1) The Owner shall be responsible 
for determination of eligibility of applicants, 
selection of families from among those de¬ 
termined to be eligible, and computation of 
the amount of housing assistance payments 
on behalf of each selected Family in accord¬ 
ance with schedules and criteria established 
by the Government. In the initial renting of 
the Contract Units, the Owner shall lease at 
least 30 percent to Very Low-Income Families 
(determine in accordance with the Govern¬ 
ment-established schedules and criteria) and 
shall thereafter exercise his best efforts to 
maintain at least 30 percent occupancy of 
the Contract Units by Very Low-Income 
Families as determined in accordance with 
such schedules and criteria. 

(2) The Lease entered into between the 
Owner and each selected Family shall be on 
the form of Lease approved by the Govern¬ 
ment. 

(3) The Owner shall make a reexamina¬ 
tion of Family income, composition, and the 
extent of medical or other unusual expenses 
incurred by the Family, at least annually 
(except that such reviews may be made at 
intervals of no longer than two years in the 
case of elderly Families), and appropriate 
redeterminations shall be made by the Own¬ 
er of the amount of Family contribution and 
the amount of housing assistance payment, 
all in accordance with schedules and criteria 
established by the Government. In connec¬ 
tion with the reexamination, the Owner shall 
determine what percentage of Families in 
occupancy are Very Low-Income Families. If 
there are fewer than 30 percent Very Low- 
Income Families in occupancy, the Owner 
shall report the fact to the Government and 
shall adopt changes in his admission pol¬ 
icies to achieve, as soon as possible, at least 
30 percent occupancy by such Families. 

d. Rent Redetermination after Adjustment 
Allowance for Utilities and Other Serr- 

tcc«. In the event that the Owner is notified 
of a Government determination making an 
adjustment in the Allowance for Utilities 
and Other Services applicable to any of the 
Contract Units, the Owner shall promptly 
make a corresponding adjustment in the 
amount of rent to be patd by the affected 
Families and the amount of housing assist¬ 
ance payments. 

e. Processing of Applications and Com¬ 
plaints. The Owner shall process applications 
tor admission, notifications to applicants, 
and complaints by applicants in accordance 
w ffh applicable Government requirements 
and shall maintain records and furnish such 
copies or other information as may be re¬ 
quired by the Government. 

f. Review; Incorrect Payments. In making 
housing assistance payments to Owners, the 
FHA or the Government will review the 
Owner’s determinations under this Section, 
if as a result of this review, or other reviews, 
audits or information received by the PHA 
or the Government at any time, it la deter¬ 
mined that the Owner has received improper 
or excessive housing assistance payments, the 

or the Government shall have the right 
jo deduct the amount of such overpayments 
rom any amounts otherwise due the Owner, 
otherwise effect recovery thereof. 

.Termination of tenancy. The Owner 
be responsible for termination of ten- 
tiA r lncludln 6 evictions. However, condi- 
_ ns for payment of housing assistance pay- 
* or an 7 resulting vacancies shall be as 
m f °rth in Section 1.7c. 


1.12 Reduction of number of contract 
units for failure to lease to eligible families. 
a. Twelve Months after Effective Date of Con¬ 
tract. If at any time, beginning six months 
after the effective date of this Contract, the 
Owner fails for a continuous period of six 
months to have at least 80 percent of the 
Contract Units leased or available for leas¬ 
ing by Families, the PHA, with Government 
approval, may on 30 days notice reduce the 
number of Contract Units to not less than 
the number of units under lease or available 
for leasing by Families, plus 10 percent of 
such number, if that number is 10 or more, 
rounded to the next highest number. 

b. At End of Initial and Each Renewal 
Term. At the end of the Initial term of the 
Contract and of each renewal term, the PHA. 
with Government approval, may, by notice 
to the Owner, reduce the number of Con¬ 
tract Units to not less than (1) the number 
of units under lease or available for leasing 
by Families at that time or (2) the average 
number of units so leased or available for 
leasing during the last year, whichever Is 
the greater number, plus 10 percent of such 
number, If the number is 10 or more, rounded 
to the next highest number. 

(c) Restoration of Units. Any reduction 
pursuant to paragraphs a or b of this Section 
shall not preclude subsequent restoration of- 
Contract units if contract authority is avail¬ 
able and if the Government determines that 
the restoration is Justified as a result of 
changes in demand and in the light of the 
Owner’s record of compliance with his ob¬ 
ligations under the Contract. 

1.13. Responsibility for administration of 
Contract. The PHA is primarily responsible 
for administration of the Contract. However. 
If the PHA is the lender, the following shall 
apply: 

(a) The Government shall have the right 
to make independent audits, reviews, and 
determinations as to compliance by the 
Owner with any or all of his obligations 
under the Contract. 

(b) In the event the Government deter¬ 
mines that the Owner is in default with re¬ 
spect to any or all of his obligations, the 
Government shall have the right to take 
direct action (as if the Government were 
the party to the Contract primarily respon¬ 
sible for its administration) to enforce any 
or all available remedies, including, but not 
limited to. abatement of housing assistance 
payments, collection of payments previously 
made In violation of the contract, and termi¬ 
nation of the Contract in whole or in part. 

(c) The Owner hereby expressly agrees to 
recognize the rights of the Government in 
the event it takes any action under this Sec¬ 
tion in the same manner and to the same ex¬ 
tent as if the action were taken by the PHA. 

(c) The Owner hereby expressly agrees to 
recognize the rights of the Government in 
the event it takes any action under this 
Section in the same manner and to the same 
extent as if the action were taken by the 
PHA. 


WARNING: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraud¬ 
ulent statement or entry, in any matter 
within the Jurisdiction of any department 
or agency of the United States, shall be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both. 


APPROVED: 

United States of 
America 

Secretary of Housing 
and Urban De¬ 
velopment 

By. 


(Official Title) 
Date_, 19— 


Owner _ 

By.- 

(Official Title) 

Date__ 19— 

PHA . 

By. 

(Official Title) 
Date_ 19... 


(If the project is to be completed and ac¬ 
cepted in stages, execution of the Contract 
with respect to the several stages appears on 
the following pages of this Contract.) 

Execution of Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 


stage 1 


This Contract Is hereby executed with re¬ 
spect to the units described in Exhibit A-l. 

Effective date. The effective date of this 
Contract with respect to the units described 

in Exhibit A-l is —.19—. (Insert 

date which shall be no earlier than the date 
of approval by the Government.) 


Approved: 

United States of 
America Secretary 
of Housing and 
Urban Develop¬ 
ment 

By —. 


(Official title) 
Date., 19— 


Owner _ 


By-- 

(Official title) 

Date.. 19— 

PHA _ 

By- 

Date —.19— 

(Official title) 
Date_ 19— 


Execution op Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 


stage 2 


This Contract Is hereby executed with re¬ 
spect to the units described in Exhibit A-2. 

Effective Date. The effective date of tlii3 
Contract with respect to the units described 

in Exhibit A-2 is__—. 19—. (Insert 

date which shall be no earlier than the date 
of approval by the Government.! 


Approved: 

United States of 
America Secretary 
of Housing and 
Urban Develop¬ 
ment 

By - 


(Official Title) 
Date__ 19.. 


Owner_ 

By .— 

(Official Title) 
Date... 19— 


PHA -.. 

By —-.. 

(Official Title) 
Date__ 19— 


Execution of Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 

stage 3 


This Contract is hereby executed with re¬ 
spect to the units described in Exhibit A-3. 

Effective Date. The effective date of this 
Contract with respect to the units described 

In Exhibit A-3 Is__ 19—. (Insert 

date which shall be no earlier than the date 
of approval by the Government.) 


Approved: 

United States of 
America Secretary of 
Housing and Urbau 
Development 
By - 


(Official Title) 
Date..19- 


Owner __19.. 

By- 

(Official Title) 

Date_ 19— 

PHA _ 

By . 

(Official Title) 
Date.. 19-- 


Section 8 Housing Assistance Payments 
Program—Housing Assistance Payments 
Contract—New Construction—Private- 
Owner PHA Project 


part II 

2.1 Nondiscrimination in housing, a. The 
Owner shall not in the selection of Families, 
In the provision of services, or In any other 
manner, discriminate against any person on 
the grounds of race, color, creed, religion, sex, 
or national origin. No person shall be auto¬ 
matically excluded from participation in, or 
be denied the benefits of the Housing Assist¬ 
ance Payments Program because of member¬ 
ship in a class such as unmarried mothers, 
recipients of public assistance, etc. 
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b. The Owner shall comply with all re¬ 
quirements imposed by Title Vin of the Civil 
Rights Act of 1968, and any rules and regu¬ 
lations pursuant thereto. 

c. The Owner shall comply with all require¬ 
ments imposed by Title VI of the Civil Rights 
Act of 1964. Public Law 88-352, 78 Stat. 241; 
the regulations of the Department of Housing 
and Urban Development issued thereunder, 
24 CFR, Subtitle A, Part 1, Section 1.1, et seq.; 
the requirements of said Department pursu¬ 
ant to said regulations; and Executive Order 
11063 to the end that, in accordance with 
that Act. the regulations and requirements 
of said Department thereunder, and said Ex¬ 
ecutive Order, no person in the United States 
shall, on the ground of race, color, creed, re¬ 
ligion or national origin, be excluded from 
participation in, or be denied the benefits of, 
the Housing Assistance Payments Program, 
or be otherwise subjected to discrimination. 
This provision is included pursuant to the 
regulations of the Department of Housing 
and Urban Development, 24 CFR, Subtitle A, 
Part 1. Section 1.1, et seq.; Issued under Title 
VI of the said Civil Rights Act of 1964, and 
the requirements of said Department pursu¬ 
ant to said regulations; and the obligation 
of the Owner to comply therewith inures to 
the benefit of the Government, of the said 
Department, and the PHA any of which shall 
be entitled to invoke any remedies available 
by law to redress any breach thereof or to 
compel compliance therewith by the Owner. 

2.2 Training, employment , and contract¬ 
ing opportunities for businesses and lower- 
income persons. * 1 a. The project assisted un¬ 
der this Contract is subject to the require¬ 
ments of section 3 of the Housing and Urban 
Development Act of 1968. as amended, 12 
U.S.C. 1701u. Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower- 
income residents of the project area and con¬ 
tracts for work in connection with the proj¬ 
ect be awarded to business concerns which 
are located in. or owned in substantial part 
by persons residing in, the area of the proj¬ 
ect. 

b. Notwithstanding any other provision of 
this Contract, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth in 24 CFR, Part 135 (published in 38 
Federal Register 29220. October 23. 1973). and 
all applicable rules and orders of the Secre¬ 
tary issued thereunder prior to the execution 
of this Contract. The requirements of said 
regulations include, but are not limited to, 
development and implementation of an 
affirmative action plan for utilizing business 
concerns located within, or owned in sub¬ 
stantial part by persons residing In, the 
area of the project; the making of a good 
faith effort, as defined by the regulations, 
to provide training, employment, and busi¬ 
ness opportunities required by section 3; 
and Incorporation of the “section 3 clause” 
specified by section 135.20(b) of the regula¬ 
tions and paragraph d of this Section in 
all contracts for work in connnection with 
the project. The Owner certifies and agrees 
that he is under no contractual or other dis¬ 
ability which would prevent him from com¬ 
plying with these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the appli¬ 
cation for this Contract, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the Owner, his 


1 Strike this Section if the Contract Rents 
on the effective date of this Contract, over 
the maximum term of this Contract, are 
$500,000 or less. 


successors and assigns. Failure to fulfill these 
requirements shall subject the Owner, his 
contractors and subcontractors, his succes¬ 
sors, and assigns to the sanction specified 
by this Contract, and to such sanctions as 
are specified by 24 CFR Section 135.135. 

d. The Owner shall incorporate or cause 
to be incorporated into any contract or sub¬ 
contract for work pursuant to this Contract 
in excess of $50,000 cost, the following clause; 

“EMPLOYMENT OP PROJECT AREA RESIDENTS AND 
CONTRACTORS 

"A. The work to be performed under this 
Contract is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and Ls subject to 
the requirements of section 3 of the Housing 
and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701 u. Section 3 requires 
that, to the greatest extent feasible, oppor¬ 
tunities for training and employment be 
given lower-income residents of the project 
nrea and contracts for work in connection 
with the project be awarded to business con¬ 
cerns which are located In, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project. 

“B. The parties to this Contract will com¬ 
ply with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR, Part 135. and all 
applicable rules and orders of the Depart¬ 
ment Issued thereunder prior to the execu¬ 
tion of this Contract. The parties to this 
Contract certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

“C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, if any. a notice advising the said labor 
organization or workers’ representative of his 
commitments under this section 3 clause and 
shall post copies of the notice in conspicu¬ 
ous places available to employees aaid ap¬ 
plicants for employment or training. 

“D. The contractor will include this sec¬ 
tion 3 clause in every subcontract for work 
in connection with the project and will, at 
the direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontractor 1s in 
violation of regulations issued by the Secre¬ 
tary of Housing and Urban Development, 24 
CFR, Part 135. The contractor will not sub¬ 
contract with any subcontractor where it has 
notice or knowledge that the latter has been 
found in violation of regulations under 24 
CFR, Part 135. and will not let any subcon¬ 
tract unless the subcontractor has first pro¬ 
vided it with a preliminary statement of abil¬ 
ity to comply with the requirements of these 
regulations. 

“E. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR. 
Part 135, and all applicable rules and orders 
of the Department Issued thereunder prior 
to the execution of the Contract, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the 
applicant or recipient for such assistance, 
its successors, and assigns. Failure to ful¬ 
fill these requirements shall subject the ap¬ 
plicant or recipient, its contractors and sub¬ 
contractors, its successors, and assigns to 
those sanctions specified by the grant or loan 
agreement or contract through which Fed¬ 
eral assistance is provided, and to such sanc¬ 
tions as are specified by 24 CFR Section 135.- 
135.” 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 


spect to his own employment practices when 
he participates in federally assisted work. 

2.3 Cooperation in equal opportunity 
compliance reviews. The PHA and the Owner 
shall cooperate with the Government in the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to all appli¬ 
cable civil rights statutes. Executive Or¬ 
ders, and rules and regulations pursuant 
thereto. 

2.4 Flood insurance. If the project is lo¬ 
cated in an area that has been identified 
by the Secretary of Housing and Urban 
Development as an area having special flood 
hazards and if the sale of flood insurance 
has been made available under the Na¬ 
tional Flood Insurance Act of 1968. the 
Owner agrees that the project will be covered, 
during its anticipated economic or useful 
life, by flood insurance in an amount at least 
equal to its development or project cost (less 
estimated land cost) or to the maximum 
limit of coverage made available with re¬ 
spect to the particular type of property under 
the National Flood Insurance Act of 1968. 
whichever is less. 

2.5 Clean Air Act and Federal Water Pol¬ 
lution Control Act. 2 In compliance with regu¬ 
lations issued by the Environmental Pro¬ 
tection Agency (“EPA”), 40 CFR. Part 15, 39 
F.R. 11099, pursuant to the Clean Air Act. 
as amended (“Air Act”), 42 U.S.C. 1857. et 
seq., the Federal Water Pollution Control 
Act, as amended (“Water Act”), 33 U.S.C. 
1251, et seq., and Executive Order 11738 the 
Owner agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Contract or any subcon I met 
shall not be a facility listed on the EPA List 
of Violating Facilities pursuant to section 
15.20 of said regulations; 

b. He will promptly notify the PHA of the 
receipt of any communication from the EPA 
indicating that a facility to be utilized for 
the Contract is under consideration to be 
listed on the EPA List of Violating Fac ilities; 

c. He will comply with all the require¬ 
ments of section 114 of the Air Act and sec¬ 
tion 308 of the Water Act relating to inspec¬ 
tion, monitoring, entry, reports, and Infor¬ 
mation. as well as all other requirements 
specified in section 114 and section 308 of 
the Air Act and the Water Act, respectively, 
and all regulations and guidelines issued 
thereunder; and 

d. He will include or cause to be included 
the provisions of this Section in every non- 
exempt subcontract, and that he will 
stich action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Reports and access to premises and 
records, a. The Owner shall furnish such in¬ 
formation and reports pertinent to the Con¬ 
tract as reasonably may be required from 
time to time by the PHA or the Government 

b. The Owner shall permit the PHA or the 
Government or any of their duly authorized 
representatives to have access to the prem¬ 
ises and, for the purpose of audit and exami¬ 
nation, to have access to any books, docu¬ 
ments, papers and records of the Owner tna 
are pertinent to compliance with this Con¬ 
tract, including the verification of informa¬ 
tion pertinent to the monthly requests fo 
housing assistance payments. 

2.7 Default by the owner, a. A default oy 
the Owner under this Contract shall resui 
if: 

(1) The Owner has violated or fftil€< J ^ 
comply with any provision of, or obligat* 0 
under, this Contract or of any Lease; °r 

(2) The Owner has asserted or dem0 
strated an intention not to perform some 


* Strike this Section if the Contact Rents 

l the effective date of this Contract, 

le maximum total term of this Contra , 
00,000 or less. 
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all of his obligations under this Contract or 
under any Lease. 

b. Upon a determination by the PHA that 
a default has occurred, the PHA, with ap¬ 
proval of the Government, shall notify the 
Owner of the nature of the default of the 
actions required to be taken on account of 
the default (including the curing of the de¬ 
fault by the Owner, the abatement of hous¬ 
ing assistance payments in whole or in part, 
where appropriate, or any combination of 
actions), and of the time within which the 
Owner shall respond with a showing that he 
has taken ail the actions required of him. 
If the Owner falls to respond or take ac¬ 
tion to the satisfaction of the PHA and the 
Government, the PHA shall take appropriate 
actions as directed or approved by the Gov¬ 
ernment, to achieve compliance or to termi¬ 
nate the Contract in whole or in part. 

2.8 Default by the PHA. The ACC states 
that the ACC provisions quoted In this Sec¬ 
tion are made with, and for the benefit of. 
the Owner or his assignees who will have 
been specifically approved by the Govern¬ 
ment prior to such assignment, and that to 
enforce the performance of these provisions, 
the Owner and such assignees shall have the 
right to proceed against the Government by 
suit at law or in equity. Upon the determi¬ 
nation by the Government that a default by 
the PHA has occurred, the following provi¬ 
sions of the ACC (which is hereby made a 
part of this Contract), shall be applicable: 

"(b) Failure or Inability of PHA to Com¬ 
ply with Contract. In the event of failure 
of the PHA to comply with the Contract with 
the Owner, or if such Contract is held to be 
void, voidable or ultra vires, or if the power 
or right of the PHA to enter into such Con¬ 
tract is drawn into question in any legal pro¬ 
ceeding, or if the PHA asserts or claims that 
Buch Contract is not binding upon the PHA 
for any such reason, the Government may, 
after reasonable notice to the PHA, determine 
that the occurrence of any such event, if 
the Owner is not in default, constitutes a 
Substantial Default hereunder. In such case, 
the Government will assume the PHA‘s rights 
and obligations under such Contract, and the 
Government shall, for the duration of such 
Contract, continue to pay Annual Contribu¬ 
tions for the purpose of making housing 
assistance payments with respect to dwelling 
tinits under such Contract, shall perform the 
obligations and enforce the rights of the 
PHA, and shall exercise such other powers 
as the Government may have to cure the De¬ 
fault. 

• • • « • 

“(d) Return of Rights and Obligations to 
p HA. All rights and obligations of the PHA 
assumed by the Government pursuant to this 
Section 2.17 will be returned as constituted 
at the time of such return (1) when the 
Government Is satisfied that all defaults have 


been cured and that the Project will there¬ 
after be administered in accordance with all 
applicable requirements or (2) when the 
Housing Assistance Payments Contract is at 
an end, whichever occurs sooner." 

2.9 Remedies not exclusive and non¬ 
waiver of remedies. The availability of any 
remedy under this Contract shall not pre¬ 
clude the exercise of any other remedy under 
this Contract or under any provisions of law, 
nor shall any action taken in the exercise of 
any remedy be deemed a waiver of any other 
rights or remedies. Failure to exercise any 
right or remedy shall not constitute a waiver 
of the right to exercise that or any other 
right or remedy at any time. 

2.10 Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Contract 
which is not disposed of by agreement of the 
PHA and the Owner may be submitted by 
either party to the Department of Housing 
and Urban Development field office director 
who shall make a decision and shall mail or 
otherwise furnish a written copy thereof 
to the Owner and the PHA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party mails or otherwise fur¬ 
nishes to the Government a written appeal 
addressed to the Secretary of Housing and 
Urban Development. The decision of the 
Secretary or his duly authorized representa¬ 
tive for the determination of such appeals 
shall be final and conclusive, unless deter¬ 
mined by a court of competent Jurisdiction 
to have been fraudulent, or capricious, or 
arbitrary, or so grossly erroneous as neces¬ 
sarily to imply bad faith, or not supported 
by substantial evidence. In connection with 
any appeal proceeding under this Section, 
the appellant shall be afforded an opportunity 
to be heard and to offer evidence in support 
of his appeal. Pending final decision of a dis¬ 
pute hereunder, both parties shall proceed 
diligently with the performance of the Con¬ 
tract and in accordance with the decision 
of the field office director. 

c. This Section does not preclude con¬ 
sideration of questions of law in connection 
with the decisions rendered under paragraphs 
a and b of this Section; Provided, however, 
That nothing herein shall be construed a3 
making final the decision of any administra¬ 
tive official, representative, or board, on a 
question of law. 

2.11 Interest of members, officers, or em¬ 
ployees of PHA, members of local governing 
body or other public officials. No member, 
officer, or employee of the PHA, no member 
of the governing body of the locality (city 
and county) in which the project is situated, 
no member of the governing body of the lo¬ 
cality In which the PHA was activated, and 
no other public official of such locality or 
localities who exercises any functions or re¬ 


sponsibilities with respect to the project, dur¬ 
ing his tenure or for one year thereafter, 
shall have any interest, direct or indirect, in 
this Contract or in any proceeds or benefits 
arising therefrom. 

2.12 Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Contract or to any 
benefits which may arise therefrom. 

2.13 Nonassignability, a. The Owner 
agrees that he has not made and will not 
make any sale, assignment, or conveyance or 
transfer in any other form, of this Contract 
or the project or any part thereof or any of 
his interest therein, without the prior con¬ 
sent of the PHA and the Government: Pro¬ 
vided, however, That in the case of an as¬ 
signment as security for the purpose of ob¬ 
taining financing of the project, the PHA and 
the Government shall consent in writing if 
the terms of the financing have been ap¬ 
proved by the Government. An assignment 
by the Owner to a limited partnership of 
which the Owner Ls the sole general partner 
shall not be considered an assignment herein. 

b. The Owner agrees to notify the PHA 
and the Government promptly of any pro¬ 
posed action covered by paragraph a of tills 
Section. The Owner further agrees to request 
the written consent of the PHA and the Gov¬ 
ernment in regard thereto, except in the case 
of an assignment as security as provided in 
paragraph a of this Section. 

c. For the purpose of this Section, a trans- 
* fer of stock in the Owner in whole or in part, 

by a party holding ten percent or more of the 
stock of said Owner, or a transfer by more 
than one stockholder or the Owner of ten 
percent or more of the stock of said Owner, 
or any other similarly significant change In 
the ownership of such stock or in the relative 
distribution thereof, or with respect to the 
parties in Control of the Owner or the degree 
thereof, by any other method or means, 
whether by Increased capitalization, merger 
with another corporation, corporate or other 
amendments, issuance of new or additional 
stock or classification of stock or otherwise, 
shall be deemed an assignment, conveyance, 
or transfer with respect to this Contract on 
the project. With respect to this provision, 
the Owner and the party signing this Con¬ 
tract on behalf of said Owner, represent that 
they have the authority of all of the existing 
stockholders of the Owner to agree to this 
provision on behalf of said stockholders and 
to bind them with respect thereto. 

David M. deWilde. 
Acting Assistant Secretary for 
Housing Production and Mort¬ 
gage Credit—FHA Commis¬ 
sioner. 

(FR Doc.74-30357 Filed 12-27-74;8:45 ami 
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Would you like 


to know IF ANY CHANGES HAVE BEEN 
MADE IN CERTAIN TITLES OF THE CODE OF 
FEDERAL REGULATIONS without reading 
the Federal Register every day? If so, you 
may wish to subscribe to the “List of 
CFR Sections Affected." 



List of CFR Sections Affected <10 00 

per year 

The "List of CFR Sections Affected" is designed to lead users of the 
Code of Federal Regulations to amendatory actions published in the 
Federal Register, and is issued monthly in cumulative form. Entries 
indicate the nature of the changes. 


Also available on a subscription basis . . . 

The Federal Register Index *8 00 

° per year 

Indexes covering the contents of the daily Federal Register are issued 
monthly and annually. Entries are carried primarily under the names of 
the issuing agencies. Significant subjects are also carried. 


A finding aid is included at the end of each publication which lists Federal 
Register page numbers with the date of publication in the Federal Register. 


Order from: Superintendent of Documents 
U.S. Government Printing Office 
Washington. D.C. 20402 

Note to FR Subscribers: FR Indexes and the “List of CFR Sections Affected” will 
continue to be mailed free of charge to regular FR subscribers. 
















